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DECLARATION OF COVEHANIS, CONDITIGHS, COMHTTHENTS, RESTRICTIONS,
TAGSEMENTS, AHD ARSFSSHENTS
OF JHORGATE-SECTION ONF,
AND SURSFQUENR1 SROTIONR THRRETO
IRDIANAPLIS, THBIANA

[}
THIS DECLARATION of Covenanta, Conditjons, Commitmentd, Reastrictiona,
Easemente, and Anoeasments, hereslnafter refarred to as the "Declaration® or
the “Covenanta,” is made this £3U0day of EPTEMBS 7, 1994 by Irongate

paveloparna, Inc., an Indiana Corporation, herelnafter referred to as
*Peclarant™ or "Developer,”

WITHESSETH:

WHEREAS, Declarant is the owner of a certaln 26,.37-acre parcsl of resal
property, herelnafter referred to as the “Real Estate,” as described in
Exhibit "A" attached hereto and by reference ie made a part hereof;

WHEREAS, Declarant hereby subdivides said Real Estate into a
subdivieion of single-famlly Lots known and demignated as IRONGATE-SECTION
ONE, hereinafter referred to as the "Subdivision®, as per plat thexecf
recorded on the 27N day of SEFTEMEEE. , 1994 under Instrument No.
1964-01463]1  in the records of the office of the Recorder of Marion County,
Indlana, and by reference mada a part hereof; and

WHEREAS, Declarant antablishes a system of aswessments and charges,
horeinafter referred to as the “Assessments,” to provide for maintspance of
the Common Property in the Developmeat, for insurance coverage, and for
mutual anforcement of the Covenants; and

WHEREAS, Assesaments shall be borne by Lot Ownars of the Development,
hereinatter referred to as the "Owners."

HOW, THEREFORE, Declarant hereby Affirms that the Real Estate described
{n Exhibit "A" attachsd hereto and by reference made a part herecf shall be
held, subdlvided, sold and conveyed subject to the following Covenants which
purport to protect the value and desirability of the Development, and which
ghall run with the Real Estate and shall be binding on 21l parties having
any right, title or interest in the Real Ectate or any part therecf, their
heirs, succeasaors and assigne, and shall inure to the benefit of each Owner
thereof.

ARTICLE X
DEFIHITIONS

A. The following are the deflnitione of terms used in thise Declaration:

1. "hsmeasment” gh2ll mean that share of tna Common Expenaes imposad
upon aach Lot, as determined and laovied pursuant to the provisions
of Article XVII herein.

2. "Aasoclation” shall mean Irongate Homeowners' Association, Inc.
or an organization of similar name, lts successors and msaigne,
and shall be created as an Indiana not-for-profit corporation.
Its membership shall conaist of Owners who pay mandatory
ageesomanta for liability inwurance, project sign maintenance,
storm water detention arga maintenance, maintenance of landscaped
aream in landscape wvasements, managemont fees and other expensea
as determined by the Association.

Page 1
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1. "Bulider” shall whan the rontiactor(s} conmtructioeg the firmt
tealdence on each Lot, which may he Lhe Develaper for one or mors

Lots,

4. “Committes™ mhall mean ihe trongat p Povelopment Contrnel Cemeltten,
composad of three (1) meabers aproimled by bevelnper who shall b
mubjact to removal by Develpps- st any time with or without rause
as long aa Developer owns one (1} lob., DPevsloper by appointment
shall £1i)) vacancies which may occur from Llme to time on the
Committee until much time as thr Sabdivislon ims coapletely
developed, at which time the Asmoclation shall apprint the
Committee from Lte membecship.

5. rCommon Expenses” shell mean the actual and eslimated cost to the
Assoviation for malntenance, management, operation, rapair,
improvemant, snd raplacement of the Comron Property ae herelnafter
defined and including, but not limited to, the maintenance of the
storm water detuntion areas, but excludipg normal mowing and
cleaning of such areaw, etc,, apd any Othear Ccoste Or expensey
incurred by the Association for the benefit of the Common
Property, including the sost of insurance s regquixed herein.
Common Expanses shall not include any costa or expenges incuyred
in connaction with tie injtial Iinetallation and completion of
ntrests, utility lines and mains, the drainags system, or other
public improvemants constructed by Dereloyer.

6, "Common Property/Common Area” shall mean sll real and personal
propercty which ls in the pature of common or publi¢ improvements.
It is anticipatad all future sections may have certain additional
amenitles. On Lote 1 2nd 50 in Sectlon 1 and on Lote 51 and 102
in Section 2 there are landscape, utility, and sign casements.

7. T"Dwelling Unit" shall mean a single-family residence, including
attached garsge, situated upon a Lot in the Development.

8. "Lot" shall mean any residential parcel of Real Estate identified
by number and as shown on the Plat of the Davelopment which is
recorded in tha Office of the Recorder of Marion County, Indians.
No Lot may be wubseguently subdivided for developmént purposes,
except to adjust for minor eide yard infractione which may occur.

9. "Ownox™ shall mean & person who acqulres any righz, title or
interest, lagal or squitable, in and to a Lot, but shall excluds
those pexsons having such intereet merely as eecarity for the
performanceé of an obligation. The Owner of Block "A" in Section 1
and Block "B" in Section 2 shall not be an Owner as defined under
this Declaration.

10, “Plat” shall mean the subdivislon plat of the Developmant
ldentified as the Secondery or Final Plat of Irongate-Sectlon One,
recorded on the 23RD day of SEPTEMBER, , 1994, under Instrument
Numbar {244- 0146211 in the Office of the Recorder of Marion
County, Indiana, and any Plats of pubsequent Irongate sections
recorded thereafter.

ARTICLE 11
CHARACTER OF THE DEVELOPMENT

M. In General: Each Lot in the Development ahall be a residential lot and
shall be used exclusively for slngle famlly resldential purposas. HNo
structure shall be erected, placed or permitted to remafn upon any Lot
axcept a Pwelling Unit., Wo business buildingo may be erected on any
Lots thereof, Ho buniness may be conducted on any Lotn rhereof, other
than those cccupaticns permitted ip the Dwelling Districts Zoning

Pige 2
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Ordinance of Harclon sualy, tndiana.

.Other Restgjctione: ALl Lotm in the Development shall be subiant Lo

tha wasemsnls, restrictiony and limltationk of record, end to all
governmental zonlng autha! ity and regulationn affecting the
bevalopment, all of which are jncorporated hersin by refersance,

ARTICLE Il A

REBTRICTIONS CONCERNING SIZE, PLACEMENT, AHD MATNTENANCE OF DWELL.NG

UHITS AND OTHRR STRUCTURES

Type: "lze, and Nature of Constiuction Permitted and Approvals
Reculired: Ho Dwsalling Unit, greenhousme, porch, garage, swimmlng pool,
sxtarior structure, fences, basketball court, tennis court or other
recreaationsl facility may be erected, placed or aitered on any Lot
without the prior written approval of the Commjttee. Such approval
ehall be obtained prior to the commencement of construction and shall
take into account restrictions as to the type nf materlals, extarior
facade, design, layout, location, landscaping amd finished grade
elevations. Bullders shall submit sets of Haster Plans of typical
homes to the Committee. When approved by the Committee, these Master
Plans shall not require subsequent approval unlesa thare are changes
thaereto.

1, piplmum Azreas: The following restrictions shall apply te the
minimom square footage of finiwhed living Bpace of each dwelling
unit constructed, exclumive of garage, carports, open porches, or
basements below ground level, which shalil be

a. 1,400 sgquare feet of main floor srea for a one-story dwelling
unit; or

b. 900 =square feet of main floor acea if higher than one-story
with any dwelling unit higher than one story having a minimum
of 1,800 square feet of finished llving space,

Provided that:

L. a maximum of aight (R) dwelling units abutting the power
line easement across the property may be constructed
with 1,200 square feet of main floor area for X one-
stocy dwelling unit or B0O mquare feet of main floor
area Lf higher than cpe-story, provided that thome
dwelling unite higher than one—-story sha)ll have a
minimum of 1,300 square feat; and

11, a maximum of eight dwelliny units located aleng
Hitthoeifes Road or one lot removed from HMitthoeffer
Road shall have a minimum of 1,800 sguare feet for a
one-gtory dwelling unit and 2,200 gquare feet or more
for a two-story dwelling unit,

2. Attached Garages:; Fach Dwelling Unit shall have & minimum
of & two-car attached garage.

3. Drjveawaye and Off-Streat Farking Soaces: There shall be a minimum
of two (2) off street pzarking spaces in each driveway All
drivewsys shall be constructed of concrete or asphait material. A
driveway shall not exceed in width the side boundaries of the
garage it serves end must be a minimum width aqusl to the interioc
width of the garage it servag, tHo additional parklng ahall be
pearmitted on a Lot othar than in the sxisting drlveway. Builders
mhall inatall driveways during original construction of the
Dwelling Unitn.

Page 3
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No lnoperative or onlicenssrd vehic)es shall be wtored o1 repaired
on the outside on ony Lot of on tha drivoway thereof, NO camper,
trallmi, molar home, moblis home, boat, truck, schon) bua or prher
vehlcle of likm kind may be parked within the suhdivision arlean
such vehicle §m ¥ept in the garaye, axcept for peracsel

automobi len, vaam, and pirk-uvp trucke.

Prebibition o{_Relorated or Hovestle Strvgivres: Fo, Dwelling
Unit, garage, out buildlng or other mtructure of ‘any kind may Le
movad onts any Lot. No trailer, moblle home, tent, haswmnnt,
shack, garaye, motor homm, bars or other structurs may he P incad
or constructad on any Lot st any tlme for usa am 2ither a
temporary or permansic residunce or for any other purpoam, axenpt
ay reascnably requixed in connection with the construction of a
bwelling Unit on 3 Lot.

Time Iimits on Copstruction: The exterior of every Dwelling
Unit, garage, or othar structure permltted to he constructed or to

remain on any Lot shall be completed within six {6) months from
the start of coarcruvtion, including the application of at least
one (1) coat of paint, stain or varnish on any exterior wood
surfaces. All such structures shall be completed within one (1}
year.

Kaintenance of lots During Construction: All Lote Bhall ba kept
and maintained in & sightly and orderly manner during the period
of construction of any structures on said Lots. Ro trash or
rubbish of any kind shall be permitted to acfumulate unreasonably
on any Lot or sdjacent Lots, except in dumpstexs which ahall be
placed on the Lots and not on the streeta.

Structypes: To presexrva the natural
quallty and aesthetic appearance of the Development, basketball
goala or similar structures shell be approved by the Committes for
size, location, height, composition, and coler prior to
installation.

Fenges: All fances, except for mascnxy landacape walle to he
pullt by the Developer, shall meet the following standardam, shall
be approved by the Committes, and shall comply with the standarde
of the Dwelling District Zoning Ordinance:

& Fences shall be shadow box, mplit-rail, vinyl covered chalin
1ink, black iron or aluminum picket atyle, unless otherwise
apprcved by the Committee. The Committee shall have the
discretion to allow other fence typas, based on the plans
supmitted under Article 11X, Section A. and Arkticle VI,
Section A .

b. The Committee shall reguire fences to be painted or stained
to blend with the color of the respective houses.

- For non-cornar lots, no frpte may be installed between the
street and the rear face of a house. For corner }lots, no
fence may be {nwralled between tha streat and the side and
the rear corner of the houss ficing the twe raspactive
streeta, Landscaping shall be required along corner lot
side-yard fencae exposed to the mtreet yard. all corner lot
fencaes shall meet the reguirements of Article III, Section B
of these covenants.

d. Tha helght of shadow box fences or poo! foncem may not exceed
five [5) faat. The halght of any other type of fence may not
excend four (4) fant M1) owners mhil) maintain their
renpective fances in good condirion including repalutung
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10.

11.

12,

13,

14.

18,

17.

18.

and/or resiaining wood fences, removing rust and repainting
metal fences, and repaizing any structural defects or signe
of deterioration.

e, Any deviatlon from the sbove requiiemente shal) require
approval from the (osmittes,

f. No solld fence construction shall be pe:mlttod.’

Landogsping:, Mt leant two (2) Adaclduous shade {overstory) trees
{one in the front yazd and one In the back yard) and one (1)
deniducus ornamental {underatory) tree mhal) be planted in esch
front yard.

a. At least aight (8) shrubs shall be installed as foundatlon
plantings.

b. Front yards shall be sodded. The remainder of the va.d ahall
be seeded and covered with straw, or seeded by an equivalent
or batter treatment.

Hailboxes; ESulldars shall {nastall Commlttee-approvad and Post
Offlca-approved curb side rursl mail boxes durlng original
conatructlon of the Dwelling Units. Each Owner shall maintain and
replace his or her mailbox with the mame type, unlass a change in
demign and color ls approved by the Commitiee.

Trame Pressrvatiop: All trees along Grassy Crask shall be
rraserved, except such treee as &re required tr be removed to
allow for the installation of utllities, sanitary sewer, water,
and drainage facilities.

utility Lines: ALl wutility lines in the Development shall
ke placed underground. Utility lines shall be installed under
completed etreets by jacking ox boring methods, Street cuts will
not ke permittad,

Storage Tanks: Outcide fuel storage tanke may not be installed
above <round. Gascline storage tenks will not be permitted in the
Davelopment.

gutters and Downepoute: All qutters and downsrouts éhall be
painted.

Awnings and Patic Covers: Awnings and patio covers made of matal,
fiberglass or eimilar type materials will not be permitted in the
Development .

hbuve Ground Swimming Pools: Above ground swimming .poola will not
be rermitted in the Developmant.

Storade sheds: All accessory bulldings shall be placed on a
permanent foundation, shall be conatructed of new materials, shall
pe architectuially compatihle with the dwelling unkt, mshall be
constructed with the same or aguivalent materials &~ Lie dwelling
unit and shall bs subject to the approval of tha Committea.
Accepgory buildinge shall not exceed eix [6) fest in width and ten
(10) feet in height. Only on2 accessory building shall be
permitted per lot.

Satellite Dish Aotennas; Satellite dish antennas exceeding 24
inches in diameter will not be allowed, Satellite dismhes 24
inches in diameter or less chall not be visible from the pubiic
wtrewet: pimilarly, the satellite dimnes shall not be viaible from
the first ficor level of adjoining homee, ALl antennam shall ba
approved by the Committes and shall be scraened from viaw, as
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required by the Commlttes. The color of the dish shall blend with
the color of the backgeound in mech o way that the dish shall
become enaepntlally invisilie

Any telavision or comunication antenna shrll nol sxte:: more than
five (5} feot above the highest point of the dwalling unit, ehall
be new or in llke=naw condiLion, and ohall be maiptained in good
eondition. ,

19. Doplak [eat Papels: Solar hest paseln wlll not he permitted.

20.  Secupity Lightwi Builders shall install one (1) "dusk to dawn*
security Llght pec Dweolling UYnit during original constructlion of
the Dwallling Unita. The Comnittea shall approve the type and
loeation of all meacurlity lights. Each owner shall maintain and
replace his security light ae necomanry.

21.  Mamonpy Reouylyemspty The front elevation of a)l homes shall be
£ifty parcent (50%) mssonry on the first floor, exclusive of
doora, windows, gablem, and garage doors. Ths slde elevation of
all corner lot homes mhall have a minimum of forty percent {(40%)
masgonry excluslve of dcors, windows, and gables. A limestone
block ghall be inwtalled on the front of each house with four inch
high strset numbecs.

22. Hgtlce: The Developer shall inelude a copy of the recorded Plat
and & copy of the racorded Peclar#tion with all Bullder s
Agreements. ‘The aforesaid Plat and Declaration shall b presented
to the Buyer by the Bullder prior to or during the Closing of the
Lot.

23. owner Occupncy. Rental of a dwelling unit for more than twelve
{12) conmecutive monthe shall not be permitted without tha writtan
consent of the hescciation, which consent wshall not be
unzeasonably withheld and ghall be rendered within fifteen (15)
days of Owner's raquest. This clause shall not appiy:

i. if the ortgages of the Lot objecty to the rental
restriction in writing to the Homeowners' Aessoclation.

1i. if there is a foreclowure againsc the Lot Owner; or
115, if there is a bankruptcy by the Lot Owner.

24. Mitthoeffer Road Froptajge: DPeveloper shall ilnstall along
Mitthosefier Road an undulating iandscape mound two {(2) to aix {3)
feat in height. Said mounding shall be landscaped with variocus
typeg of trees and shrubs. The lsndscape plan shall be subjact to
approval by the Administrator of the Karion County Department of
Metropolitan Development. Sald approval shall be ragquired prior
to the issuance of apy bullding permite.

sight Bigtance at Iptergectiops: No fence, wall, hedge or landscape
planting which obstructs might linen at elevations between two |2) and
six {6) feet sbove the straer shall be placed or peroicted to remain en
any coraer lot within the trisngular area formed by the street property
lired and a line connecting pointe twanty-five {25} feet fzom the
intersaction of Said street lines, or in the care of a rounded property
cornar, from “he intereecrion of the street lines extanded., The same
wight line limitations shall apply to any lot within ten (i0) faet from
the intersection of a street line with Lhe edge of a driveway. No tres
shel)l he permitted te remain witnin such distances of such
intersectinns unless the folliage line is maintained at & height
sufficient to prevent cbatruction of #uch sight lines.

Buildyng Setback Lipes; Front builduing setbeack lines are established
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as shown on the Plat, Batween mald lines and the right-of-way lines of
the streets no structures may be erscted or maintained. The side and
,rear minimum metback aistances shall conform to D-? zounlng
clansiflcativn requlrauents A8 set forth Iin the Pwalllng Districts
Zonlng Ordinance of Harion County, Indiana.

D, Pamagsd_ Structureme: No dwe)ling unit which has bman partially or
totally destvoysd by flre or other catastrophic svent shall ba nllowad
to ramaln in such state for more than thi-ty [30) days from the date of
uuch occcurrence.

E. Haintenapca of Lote _and Improvements) The Ownar of any Lot in the
Developmant shal)l at all times maintain the Lot and any {mprovements
therecn ln such & manner to prevent the Lot and lts improvemants from
bacoming unsightly. Specifically, the Ownar ghall:

1. Establish and mow the grasm with reasonable fregquency 4o prevent
its growth from exceediny four (4} inches in height. Thim mowing
requlrement shnll not apply to Lots owned by the Declarant.

2. kKeep Lot free of debrls and rubbish;

3. Prevent conditions of any kind from svolving which in the
Committee's oplnion may detract from or diminish in any way the
sesthetic value of the Development;

4, Remove dead trees and raplace with like species; and,

5. ¥aintain the exterlor of all improvements in a state of good
repalr,

Bequizenent Lo Mow Grass_in Publie Rights-uf-Hay: All Owners shall be
required to mow the grams in public rights-of-way including the areas
between the sidewalk and the curb for their respective Lotw. ©On Lots 1
and 50 i~ Section 1 and on Lote 51 and 102 in Section 2, the graes in
the landscupe easement and right-of-way for Mitthoeffer Road shall be
maintained by ihe Association.

ARTICLE IV
EASEMENTS

The strips of ground shown on the recorded plat of the Development wiich are
marked "pR., V. £ 5§, E," (Drainage, Utility and Sewer Easements) are reserved
for the use of public utility companies, including cable television
companies and munlicipal agencies, but not including transportation
companien, for the purpose of inetalling and maintaining drainage swales,
ducts, poles, lines. wires, sewers, draine and appurtenances theretc. Sald
casements shall be perpetual from the date of this Insturument -as subscribed
to by the Developer, its successcrs and asaigns. Ho permanent or other
structures may he erected or maintained in said eagementa except for
temporary etvuctures, fences, driveways and walkways. The Owners of Lote in
the Develcpment shall take title to gald Lots subject to the rights of said
companies and agencies and the other cwners of sald Lots in the Development
for purposes of ingress and sgress and maintenance and repair in, along and
through sald easements so resarvad.

ARTICLE V
HISCELLANECUS PROVISIONS AND PROHIBITIONRS

A. Hujeances: No noxious or offenzive activities eshall be conducted on
any Lol in the Develcpment, ner shall anything be done on any Lot which
shall be or shall become an unreanopable annpyance oc nulmance to the
Ovners of other Lots in the Development. Hor shail Developar, auy
officer, agent, employee or contractor thoreof, the Aesmoclatioun, or any
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B.

B.

Quner bw liable for any damage which wmay reault from enforcemsnt of the
provisions of this paragraph.

Sioups 8o signo or advertisements shall bLe displayed or placed on any
Lot or atructure in the Development withouk the pilor writimspn approval
of tha Cormibtes, except for the sale of a lot or residance. However,
Daveloper and designated Bullders may use for male and advartising
signe during the sale of lots amt the construction of houﬁus in the
Development . '

Animals: No animals, livestock, or poultry of any kind shall be
raired, bred or kept on any Lot, except that doygm, uatw, or other
housshold pets may bm kept, provided that they

1. rhall not be kept, bred, or maintained for Any commercial purpose;
2. shall not become a nuisance teo cother Cwners; and
3. smhall be leashed upon leaving Owner's property.

Not more than three (3) pats of 20 pounds or less, not more than two
(2) pots of 21 to 75 pounds, and not more than 1 pet 7€ to 150 pounds
shall be permitted to be domiciled in a Dwelling Unit or on a Lot.
Puta which exceed 150 pounds whall be approved by the Committee.

yehicle Parking: Any motor vehicle which is inoperative

and not being used for norma) transportation will not he permitted to
remain on any street or lot except within a closed garage. Motor
vehlclew may not ba parked upon grassy or landecaped areas. Unless
otherwise provided by the rules and regulations of the Committee, motor
homes, moblle homes, boats, campers, tralilers, commercial trucks and
similar vehicles may not be parked or stored upon a Lot unless within a
closed garage. All passenger vehicles ahall be parked in garages or in
driveways. Guest vehicles may be parked on tha public strests for a
period not to exceed twenty-four {24) hours; however, this shall not
include vehicies parked on public streetm on a frequent {in sxcess of
24 hours per month] baoisz. Vehicles may not be placed on blocks or
jacks for purposes of repair, except for repairs made in garages.

pitches and Swales: All Owners shall keep unobstructed and in good
repair. all open storm water drainage ditches and swales located on
thelr respactive Lots, Owners of all Lots in the Devalopment shall
comply at all times with the provislons of the Development and Grading
Plans for the Plat as approved by the Department of Capltal Awset
Mapagement. City of lndianapolis, Indlana, and with the requivementas of
all drainage pexmits {smued for any Lot within the Development. Any
fiald tile or underground drain encountsared during the construction of
any improvements within the Development ahall be perpetuated. All Lot
Owners in the Development, their succeesors, and aseigna,. shall comply
with the Indisna Drainage Code of 1965, and all amendments therato.

ARTICLE VI
SUBMITTAL AND APFPROVAL OF PLRNS

Submittal of Plans: HNo bullding, wall or other structure, except
original conetruction of buildings by ox on behalf of Declarant or a
Buildey, may be commenced, erected or maintained in the Development,
nor may any exterior additions, changes, or alterations therein or
therato be tmade unkll the plane and epecificationas for sald additions,
changes or altarations are submitted to and approved in writing by the
Committee for harmony of external demign and location in relation to
surrounding styxuctures and topography.

pporovel of plaps: Approvals, determinations, permisslons
or consents of sand for plans required harein shall br deemod granted Lf

Page B
3TG\COVE



given 1n writing end signed with raspect to Developer by an authorized
officer or ageunt thereof, ot with respeoct ta the Committes by two of
tits avthorlzed dsafgnaoin),

ARTICLE ¥II
RULES GOVERNING RUILDING ON SEVERAL CONTYGUODS LOTS MAVIRG ONE OWHER

Whanaver two or more contliguoul Lots ia the Davelopment are o.uqnd hy the
pama Cwner, and sald Owper sropones to uke tWo or pore of waid Lots as n
slta for ons 1) Dwelling Upit, maid Owder shall apply in wciting to the
Committes for purmisslon to uwe said Lotwx for this puvpose. 1f permisalon
i granted, the Lots constituting the site for wald Dwelling Unit shall be
treated a8 A sitigle Lot {or the purpoxe of Applying theme restrictions while
the Lots remaln improved with one (1) Dwelling tinit., Ho two-famlily
dwellings shall ba permitted in the Developmsnt.

ARTICLE VIII
REMEDIES

A Available Remedies: In the evenc of a viclation, or threatensd
viclation, of any of the Covenants herein recited, Deciarant, the
Owners and all other parties claiming under them {"Intecebted
Parties*), individually or through the Assoclation, shall have the
right %o enforce the Covenants contained hersain, and may purmue any and
all remedies, at law or in equity, available under spplicable Indiana
law, wlth or without proving any actual demages, and {ncluding the
right to zscure injunctive rellef or to mecure removal by due process
of any mtructure not in compliance with the Covenants contained herein,
and shall be mntitled to recovér reaschable attorneys' fess and the
costs and expenses incurred as a result thereof.

B. Goyw t Enfor 1 The Metzopolitan Development Commiwsion, its
successors and assigna, shall have no right, power or swthority ta
enforce any Covenants caontained in this Declaration cther than thoss
covenmnty which expresaly run in favoer of the Metropolitan Davelopoent
Commission; providad further, that nothing herein shall be construsd to
pravent tha Metropolitan Development Commission from enforcing any
provislons ot the Subdivision Control Ordinance, 58-A0-3, av amanded,
or any conditions attached to approval of the plat of Jrongate
Subdivislon, Section Ona, by the Flat Comnittee, and any subsequant
asctions approved thereafter.

C. Pelay or rajlure to Enforce; HNo delay or fallure on the part of any
aggrieved party to invoke any aviilable remedy with respect to a
vioclation of any one or more of these Covenants shall be held to be a
waiver by that party (or any estoppel of that party to asmert} of any
right available to him upon the occurrence, recurrence or continuation
of such violatlion or violations of these Covenants.

MATICLE 1X
EFFECT OF BECOHING AN OWRER

The Oowner of any Lot subliect to the Covenante, by the acceptance of a deed
conveying title thersto, or the execution of & contract for the purchase
thaceaf, whether from Developer or a subseguent Owner of maid Lot, shall
accept sald deed and execute sald contract oubject to all Covenants snd
Agcesments contalned herein. By acceptance of sald deed or the execution of
paid contract, the Cuner acknowladges the rights and powers of Intarested
Parties with respect to the Covenanta, and alsoc, for themselvew, their
helrs, parsonal ropressntatives, successors and amsigna. Sald Owner ahall
covenant and agree with and consent to Developsr and with and to the Ownars
and subeaguent Owhers of each of the Lots affected by the Covenants to kaep,
obosrve, comply with and perform mald Covenants and Agresments
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ANTICLE X

TITLES
The underlinud titlem of cthe various Articles and Secticnr of these
Covenants are for the convenlance of reforence only. Nose of them shall bhe
unpd aw 8n ald to the construction of any provinions of the Covenanus,
Wherever and whenemvor applicable, tha singular form of any word mhall be
taken to mean or apply to the plural, and the mAsculine foem apall be taken
to mean or apply to the feminine or the neuter, '

ARTICLE XI
DURATION AND AMENDHENT

A. pucation of Declarstion; This Declaration shall ba effective for an
initial term of twenty (20} years from the date of ita recordation by
the Recorder of Marlon County, Indiana, and shall automatitally renew
for additionAl terms of ten (10) years each, in perpetuity, unlems at
the wnd of auy term the Owners' vote pursuant to Article XVII, Section
X. to terminate thio Dsclaration, in which case this Declarstion shall
terminate as of the end of the term during which euch vote was taken.
Hotwithatanding the preceding sentsnce, all easemente created or
resnrved by this Declaration shall be perpetual unless otherwise
expressly indicated herein.

B. Mpendment of Declaration: As long am Developer is a Clams B member as
defined in Article XV, Section B.Z., Developer hereby reserves the
right to make such amendments to this Declsration as Developer may deem
necessary or appropriate without the approval of any other person or
entity, in order to bring thie Declaration into compliance with the
raquirements of any public agency having jurisdiction thersef oc any
agsncy guaranteaing, insuring, or spproving mortgages, or to change or
modify Covenants for amendments to the Ylat or Articla ITI Restrictions
which would apply to fvture construction so long as Developer Owns any
Lots within the Development; provided that Devaloper shall not be
antitled to make any amendment which will have a materially adversa
effact on the rights of any Mortgagee, nor which wiil substantially
impalr the benefita of the Covenante to Any Owner or subatantially
incresme the obligatlonm imposed by the Covenants on any Owner without
the prior written approval of sald Mortgagees and Owners. Upon
conversion of Class B membership to Claes A membership as provided in
Artlcle XV, Section 3.2, the Covenants may be amended upon the approval
of 75% of the Lot Owaers.

ARTICLE XiX
SEVERABILITY

The within Covenants shall run with the land and shall be binding on all
partiss claiming under them. Invalidation or unenforceability of any of the
Covanants by Judgment  or Court Order shall in no way affect the validity or
enforcesbility of any of the other provisions which shall remain in full
force and effwct.

ARTICLE XIIX
DEDICATION OF STREET RIGHTS-OF-WAY

Rl street rights~cf-way ehown on the plat and not herstofore dedicated to
the public are hercby dedicated to the public.
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ARTICLE X1V
TNIOKEOWNERS® ALKOSIATION

Tha Assoriatlon shall be an Indlana s wfoe-profit corroration
and shall oprrete in accordances with Atticles AV theough XVIIT of thim
Declaratton.

ARTICLE XV '
ASBOCIATION HEHBERSHIP AHB VOTIRG RIGHTS

Hamberwhip; Every Owner of 4 Lot shall be a membar of the Assoclation.
Hembership shall be appurtenant to and may not be separated frem the
ownarship of any Lot. 1In mddition, the Association, andfor ltm members
tharein, msy be members in any one or mors umbrella or joint
homeowners® associatious, Lf xny, composed of amsoclations spdfor
membere from surrcunding arsas or, Lf organirxed by the Bujlders or Lot
Owners ©f a Communjity.

Clagses of Hembegship: The Aamaciation shall have two {2) classes of

voting members:

1. Glase A: Clams A members phall be all Ownars with the exception of
the Declarant and shall be entitled to one vota for aach Lot
owned. When more than ope pexson holds ap interest in any Lot,
all wuch pursons shall ha members. The vote for such Lot shall be
exerclwed as they among themselvea detexmine, but in noc event
shall more than ona vote Le cast with respect to any Lot.

2. Class B: The Claes B member({a) shall be the Declarant, who shall
be sntitled to three (3) votes for each Lot owned, and the members
of the first Board of Directors during their respectlve terms, who
shall have no voting rights. %The Clase B membership shall ceass
and be converted to Claws A membexship on the happening of aithex
of the following events, whichever coccurs sarlier:

&. When the total votes outstanding in the Class A membarship
egual the total votes ocutstanding in the Class B membership;
oxr

b on March 1, 1998.

Board of Directoxa; The membzars sha)l elact a Board of Dirsctore of
the Asmociation as prescribed by the Association's By-Laws. The Hoard
of Directors shall manage the affalrs of the hasociation, The initial
Board of Pirectors shall be appointed by Desveloper and shall mansge the
affairs of the Association until Developer transfecs coatrol of the
Arzociation to the Ownors as reyulred herein.

Besponsibilities of the Assoclation: The Aascciation is hereby
auwthorized to act snd shall act on bahalf of, and in the name, place,
and stead of, ths ipdividoal Owners Ln all mattere pertaining to the
determination of Common Expanses, the collection of annual and special
Aesgssments, and the granting of eny approvals whenever and tc the
extent called for by the Declaration for the common benefit of all such
Ovners. The Associaticn skall ales have the riyht, but not the
obligation, t¢ act on behalf of any Owner or Owners seeking enforcement
of the Covenants contalned in thie Peclaration. Haither the
Asgsoclatjon noy its officers or avthorired agentm shall have any
liability whatsoever to any Owner for any actlon caken under color of
avthority of the Declaration or for any fallure to take any action
called for by the Declaration, unlees such act or fatiure to act e in
the natura of a willful or reckless disregard of the righta of the
Owners or in the nature of willfu), inteaktional, fraudulant, or
reckless mieconduct. The Amsoclation shell procure and malintain
casunity insuranca, liahility Iinsurance and such other insveenco as it
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deams neceawary ot advigahlie, The Assoclation by its Board of
plrectore may contract for management services snd much nther asrvices
as the ABEnclation deema necesaaly or advisahle.

Tryns{or of Coptyol of Assoclation:y Uevoloper shall tranafer coatrol
of the Assoclatlon to the Owners no later than the marlier of:

1. four (4) monthn after three—fourths {3/4} of the Loty In the
DevelGopment hiave baan conveyad to Cwnars; oy '

2. five (5) yearn after the first Lot ie conveyed Lo an Dwner in the
development .

ARTICLE XVI
INSURANCE

Public Liability lnsurange for Common froperty: The Association

shall maintaln in force adeguate public liability insurance protecting
the Association mgainst liability for property damage and perscnal
injury occurring on or in connection with any and all of the Common
Property, Lf any, as the Board of Directors ashall deem approprlate.

Comprehensive Public Lisbjlity Inpurance: The Association also shall
maintain in force comprehensive public llability insurance and such
other liability Insurance, with Buch coverages and limits, as the Board
of Directors shall deem appropriate. All such policlea of insurxance
shnll contaln an sndorsement »r clause whereby the inmurer walves any
right to be subrogated to any claim against the Association, ita
officers, the Board of Directors, the Developer, any Hanaging Agent,
their respective employees and agants, or the Owners, and shall further
contain a clauwe whereby the insurer waives any defenves based on acts
of individual Owners vhowe interests are insured thereundex, and shall
cover c¢laims of one or more insured parties againet other insured
parties. Al)l such policies shall name the Association, for the use and
benefit of the Ownars, as the lnsured; shall provide that the coverage
thereunder is primary even if an Ouwner has other insurance covering the
same loes; shall chow the Association or insurance trustee, In trust
for each Owner and Hortgages, as the party to which proceeds shall ke
payable; shall contain a standard mortgage clause and shall name
Nortgageas as Mortgagee; and shall prohibit any cancellation or
substantial modification to coverage without at least thirty (30) days
P- 40 written notlce to the Association and to the Hortgagees. Such
insurance shail inure to the benefit of each individual Owner, the
Association, the Board of Directors and any managing sgent ox Company
acting on behalf of the Associatlon. The individual Qwnera, as well as
any lossees of any Owners, shall h.va the right to recover lossesn
ingsured for their benefit.

Professjonal Management Firm Inpupance; A professional management firm
shall provide insurance coverage to the same extent as the Assoclation

would be required to provide if it were panaging its own operation and

shall submit evidence of mEuch coverage to the Azsociation.

Qwner's Respeonmsibility for Loss: PEach Owner shall be molely
responsible for loss of or damage to the Improvemence and his perasonal
property locat#d on his Lot, howaver cauysed, Each Owner shall be
aclely responsible for obtaining his own ineurance to cover any such
loss and rlek,

ARTICLE XVII
COVENANT FOR ASSESSMENTS

Purpose of Assessments: The Asseasmencs levied by the Association
shzll be used exclusively for the purpose of improving, repairing,
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replacing and malntaining project algn structures; maintalning the
landscaping for aaid project slgns and landucepling in the lsndecaping
enpemeta on Lots 1 and 50 g Section 1 and on Lotm 51 and 102 In
section 2, lncluding utilities and maintenance for a sprinkler system
and eptrance atraet ijyht; malnblaining atoem water ratsntion arsam;
providing inmurance covarage therefor; and paylog for any other
sxpenaes relatnd to the Aemnciatlon.

{
1. Each Owner covenante and Agzeem Lo pay Lhe Amsociation.

[ N Pro Rata Share {(as hereinafter definmd) of the annual
AEnessmants egtablished and determined from time to time as
hareinafter provided.

b. A Pro Rata Share (. herminafter defined) of any mpacial
Anssesments established and detormined from time to time, an
hereinafter provided,

Pxo Rata Shares The pro rata share for each Owner for purposes of tlas
paragraph ahall be the percentage cbtalned by the fractlon of one over
the total number of lotms {1/Total no. of Lotws} within the Plat.

Linkility for Asseupments: The Assessmant on each Lot, to ethor with
any interest thereon and any costs for collection thereof, including
attorneys’ fegn, whall be & charge on each Lot and shall constitute a
lien upon mach Lot from and sfter the due date thereof in favor of tha
Asmociation. Each such Assessment, together with any interest thereon
and any coste for collection thereof, lncluding attornays' fees, shall
almo De the personal obligation of the Owner of each Lot at the time
the Assessment is due. However, the sale or transfer of any Lot
pursuant to mortgage foreclosure or any proczading in lieu thereeof
shall extinguish the lien of such Assessments as to paymentm which
bacome due prior to such sale or transfer. The lien for any Asssssment
shall for all purposes be subordinata to tha lien of any Hortgagee
whose mortgage was recorded prior to the date such Assessment first
besame due and payable. Ho sale or transfer shall relieve such Lot
from liabllity for any Assessmente thereafter becoming due or from the
limn therecf, nor shall any male or transfer ralieve any Owner of the
personal liabllity hereby imposed. The pecsonal obllgation for
delinquent Assessments shall not pass to any successor in title unless
such obligation ls expressly astumed by such successor.

Basis of Apnual Aesepsments: The Boa~d of Directors of the Assoclation
shall establish an annual budget at the beginning of sach fiecal year,
setting forth all anticipated Common Expensea fox the coming fiscal
year, together with a reasonable allowance for contingencles and
reserves for periodic rmpair and replacement of the Common Property. A
copy of thie budget shall be delivered to each Owner of the
Aamociation.

Bagis of Spgcial} Asgessments: Should the Board of Directors

of the Aspociation at any time during the fiscal year determipne that
the Assesmsments levied for such year may be insufficlent to pay the
Comnon Expenses for such year, the Board of Directors shall call a
ppeclal meeting of the Asscciation to conrider imposing such mpecial
Assessments &4 may be necesgary for meeting the Common Expenaes for
such yeaxr. A mspeclal Assessment ahall be imposed only with the
approval of sixty-six percent (66%) of the Owners, and shall be due apd
payable on the date(a) determined by such Cwners, or if not so
determined, then as may be determlned by the Board of Directors.

incal Year; Date of Commencement of AmRsemsments; Due Date:; The fiscal
year of the Aesoclation shall be the calendar year and may be changed
from time to time by action of the Asgoclation. The annual Reressments
on each Lot in the Devclopment shall commence no sconer than an the
firet day of the first monih following the month ip which Daclarant

Page 13
IIG\COVE



ER T | .|“I|.| I ]“u:. ] T Y [ TR T B

firet conveys ownership of mny Lot ta kn OWper; provided, that if eny
Lot i# ficat occupled (or resldentls) purposes prins to being conveyed
. , by Declacant, full Asseswments shall be payahla with respact to mu-h
Lot commancing on the flret day of the firet month folltwing the tate
of such wcoupancy, Tho Declacant shall have the rlght, but noi the
obllgation, to make up any defleit in the budget for ths Comaun
Fxparsas for sny year in which Bac)larant controla the Annociation,
subjnct to iLx right to be reimburasd tharefor am provide? herein.
'

The firwt apnual Aemeasment shall be madi for the balance of the ffscal
year of the Association in which such Ramessmcent i made and, with
rempect to partigular Lotm, shall become due and paysble on the date of
initia) Leansfer nf title to & Lok to tis Owner therecf. The annual
Asmnssmunt f[or eaui year aftar the first assessment ysar shall be due
and peyable on the first day of each flecal year ot the Association.
Annual Anzapsments shail be due and payable, in full, am of the above
date, except that tha Boavrd of Dlrsctors may, from time to time by
reaclutlon, authorize the paymant of such Apsezsments in monthly.
quarterly, or semi-annual instcallmenta.

c. ie & H

1. gooks and Records: Thae 3oard of Directors of the Amsociation
shall cause proper bookm and records of the levy and sallectior cf
each annusl and specinl Assgssment to be kept and maintained,
ineluding & roster setting forth the ldentification of esch Lot
and each hmgessment appllcable therste, which books and records
shall be kept by the Associatlon and shall be avallable for the
inepsction and copying by each Owner (or tuly authorized
representative of any Owner) at all reasonable timen. Except as
may bLe otherwise provided in the Amsociation's By-Laws, the
Ausociation shall cause fipanclal statemsnts to be prepared at
least annually for each fimca} year of the Association, and shall
furnish copies of the same to any Ouner or Hortgagee upon request.
The Boaxrd of Directors of the Assoclation shall causs wrltten
notice of all Awssssmenta levied by the Association upon the Lotk
and upon the Owners to ba delivered to tha Owners or their
designated reprasentatives. lotices of the amounts of special
Assgusments shall be seat as promptly as practical and, in any
event, not leBs than thirty (30) daye prilor to the due date of
such Awseasment or any installment thereof. In the event such
notice is deliverwd jess than thirty (30} days puior to the dus
date of the Assesamsnt to which Buch notice pertalns, payment of
such Assessment shall not be deemed past due for any purpose if
prid by tha Owner within thirty (30) days aiter thn date of actusl
delivery of such notice.

2. tifica f_AS : Upwn requast the Associatlion shall
promptly furnish to any Ouner, prospective purchaser, title
jnsurance company, or Mortgagee, a certificate Iln writing signed
by an officer of the Assoclation, setting forth the extent to
which Assessments have been levied and paid with respect to any
Lot in which the reguesting party has a legitimate interest, For
sny person relying thereon, such certiflcate shall be conclusive
evidence that of any Assassment thereln stated has been paid.

3. Reguest for Wotice from Hectoages: The hssociation shall notify
any Mortgagee from which it has received a request for notice:

a. of any default in the performance of any obligatiop under
this Declaration by any Owner which Les not remecied within
aixty (60) days;

b. of any condemnation of casyalty lors that aifects sither a
material portion ©f the Pevelopment of the Lot socuring it

mortghge;
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I.

[ of Any lapaé, cancellation, or asterial modification of any
inmurance poliey requeiced to he malntalped by the
Aanntintiony apd

d, of any proposed action which requires the conmenl nf the
Hortgagees or A specifled perepntage tlwrrcd, as ael foith An
the Daclaration. ,

Asmociation Remedien or Mon-Faymuut of hasessmentn:

1. Lisn for Hop~Payment of Assesement: If Any ARsespment is not paid
on the date when due, then wuch Assesrment shall he desmed
delinquent and shall, together with any interest thareon and any
cost of collection thereof, including attorneys' feew, become A
continuing liem on the Lot against which such Ansessmant wan made,
and such lien shall be binding upon and enforceable 28 a personal
1iability of the Owner of such Lot as of the date of lavy of such
nssessment, and ohall be enforceable sgainst the interest of such
Ownaxr and all future successors and assignees of nuch Owner in
sajd Lot} provided however, that the lien of the Amsessment
provided for hereln shall be subordinate to the lien of any firat
mortgage.

2. Initiation of Action by Association for Non-Fayment of Resesament:
1f any Assesoment upon apy Lot is not pald within thirty (30) dayas
after the due date, euch Apwesxsment and all cost of collection
therwof, including attorneya' fess, shall besr interest from the
date of delinguency until pald at a xate of elghteen porcent [1BW)
per annum. The Association may bring #n action against the
delinquent Owner in any court having jurisdiction to enforca
payment of the wame and/or to foreclose the lien against Ownerx's
Lot. Thers shall ba added to the amount of such Assessment all
costs of such actlon, including the Association's attorneys' fees,
and in the event 2 judgment ims obtaiped, such judgment shall
include such interest, costs, and attorneys' fees.

Adjustmepty: In the evemt that the amounts actually expended by the
Apsociatlion for Common Expenses in any fiscal year exczed the amounts
budgeted and assessed for Common Expenses for that fiscal year, the
amount of such deflcit shall be tarried over and become an additional
basie for Amsesements for the following year, except that so long &a
tha Declarant centrole the Association, Declarant may, at lte wole
discretion, make up such deficit; provided, however, that Declavant
shall be reimbursed by the Aspociation for such funded deficite,
together with interest at 18% per annum untii so reimbursed, from
avallable surpluses {n latex years or through a special assessment at
the time of transfer of control of the Aasscciation to the Cwners.

Initial Assegpments: During the first year in which the date when the
Declaration i® recorded, the annual Acsessmént per Lot shall net exceed
sixty dollaxa ($60.00) for Class A members, payable annually. Thia
amount shall not indicate ampunts of future annual Assassgments. Future
MAsoessmenta ghall be based on an anbual budget and shall be for a full
year. Regular Assessments may be increased up to 15% each year without
a vote of the membership; provided that proper notlice is given to the
Ownexrs not less than thirty (30} days in advance of the meeting to
approve the annual budget. The Declarant, at itse sole discretion, may
advance to the Assoriation any of the firat year deficit and may be
ralmburved by subsequent assessments.

Hotice and Quorum for any Action to Increase hsseasmenty In Excgug of
15% or to Amend the Declaration: Writcen notice of any meeting called
for the purpese of increasing the regular or special Assessments of the

Appociation or an Amendment to the Declaration shall he sent to all
Cwnera not less than thirty (30) daye in advance of the meeting. At
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c.

the first such mee! ing called, the pcasence of Ownora or ol proxiea
snritind to cast mixty-six percent (66%) of al) the votes =ha))
constitute & quurum, If the requived quorum im not preesat, snnther
reating may be called, mubiact to the name notice vequirement, and the
requirec quorsm shall be thirty peceant {308) of ald Lhe votan, Oncw a
Quorem in present, a majority of the 1oim represspted munt approve the
RARBESMANE J1 amendment,

subordinstion of the Lisp to Mortgeygs! The Lisn of uhe Aeanesmrnts
provided for hereln shall he subwrdinata to the }len of any firnt
mcctgap~.  Sale or tranmfer of any Lot shall nol o fect the sapassmant
lisn, No male or tyansfer ahal) relirve such Lot from Mlabiliry for
any aeneasmanis thersafter becoming dum or from the lien thereof.
rProvided, however, the sale or transfer of any Lot pursvant to the
forpclosurs ot any first movtgagm on much Lot (without the nacamalty of
joining the Aasnclation in any puch foreclomure sction) or any
procesdings oc dedd in llau thersof shall extinguish the llen of all
assassmants hecoming dus prior to the date of such male or transfer.
1f and to the extent this Paragcaph is inconsietent with any other
pAcagraph in the Declaration, then this paragraph shall prevafl.

ARTICLE XVII1J
ARNEXATION

Effectlve Date jor Assessments apd Voting Rightei The regular
assesament provided for in the Deciaration shall commence for each Lot
within the Annerad area on the first day of the first month fallowlng
the conveysance of the Lot to the Owner by the Daclarant, A Builder may
delay the commencemant of & Lot assesement during the construction
poricd for & maximum of #ix {6} monthw and upon the approval of
peclarant, Voting rights of the Ownere of the Lots within the annexed
property shall be affective upon the same date, except the Declarant
shall have the voting rights provided for ln Article XV, Saction B.

Improvements: ALl improvements intended for future sections shall pe
substantially completed priox to mnnexation. Any fulure improvements
shall be consistent with the initial improvements within the Real
Estate Ln terms of gquality of constructlion and shall be approved by the
appropriate governmental agenciesa.

Equality of Rightsy All Lot Owners within an annexed acrea shall have
the same rights, liabliitlies and cbligations as all Owners within the
Real Estate, subject to the rights, liabilitles and obligations

specifically set forth as to the Declarant or a 8Suyllder in other
sections of this Declaration,

Annexation Docuwent: Annexation shall be by written document
including, but not necessarily limited to, the followlng Jnformation:

1. A description of the property to be annexed;
2. The jdent{ty of the Declarant;
3. The effective date of anpexatiom)

4. A description of the Common Ares to ba owped by the Awsnciation,
if any;

£. A croas-reference to this Declaration, as amended; and

6. Any other information which the bDeclarant may deem necessary to
identify the annexed area.
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IN WITHESS WHEREOF, the undersigned of'icer of B‘aclnran hae hereunto
caused his name to be subscribed this Z’ZJ Jday of _‘Sgﬁﬂik;hhﬂ__' 1994,
DECLARANT

IRONGATE DEVELOPERS, INC..
an Yndisna Corporation

BY;
&0XG . Smith, President

STATE OF INDIANA)
) LY
COUNTY OF MARION)

Before me, a Notary Public in and for sald County and State, personally
appesred George A. Smith, President of Irongate Developers, lnc., an Indiana
corporation, who acknowledged the execution of the foregolng Declaration of
covenants, {onditions, Commitments, Restrictions, Easements and Assessments
a8 such Officer acting for and on behalf of sald Corporation, and who,
having been duly =worn, stated that any representations herein contained arxe
true.

Witnens my hand and Notarial Seal this Opf)itlday of _S;.ekg\._&!_r, 1994,
Q& Lot

Hotary fublic - Signature

Hotary Public - Printed
county of Raesidance: .
40 E. ROACH, Notary Pubile
My Commission Exulx?s: 8385
Residing in Marion County

Hy Commission Expires:

Thie instrument prepaced by!

el

#illjam T. Rees, Attorney at Law
8355 Rockville Road
Indianapolis, IN 46234

farm

&
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IN WITHESS WHEREOF, the undersigned olflcer of 'I'!‘ecln'-n has hersunto
causad his name to be subscrlbed this F5J day of s 1994,
DECLARANT

IRORGATE DEVELOPERS, INC.,
an Indispn Corporation

. Smith, Fresident

STATE OF INDIANA}
} 58:
COUNTY OF MARION}

gefore mo, a Hotary Public in and for said County snd State, personally
appeared Guorge A. Smith, President of lrongate Developers, Inc., an Indiana
Corporation, who acknowledged the execution of the foregeing Daclaration of
Covenants, Conditions, Comwitments, Restrictions, Zasemsnts and Awressments
as such Dfficer acting for and on behalf of said Corporation, and who,
havirg been duly sworn, ststed that any representations hereln contained are
true.

Witnees my hand and Netarial Seal this o?éldday of %ﬁ\lﬁ_f, 1994,
%3 }gf

Notary fublic - Signature

M

Hotary Publin - Printed
county of Resldence: ’ .
JO E. ROAGH, Notary Pubila
My Commissinn Exp]rr!s: 8395
Residing in Marion County

By Comniselon Explras:

This Instrusent prepared by:

Hilliam T. Reen, Attorney at Law
B355 Rockville Road
Indianapplis, IN 46234
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DIMM‘I'IW Df omnmn'!:, ml‘ﬂ@ﬂh ml, mmcrroaa,
:mnmrrn. m umma .

Restricticns, Rassments and Al "émntu' of the Dmlopa-nl: ) hmh:lﬂ:-: thc
"Daclaration®) wae recorded on Beptambaz 27, 1994, ‘undeor Iult:umnt Ko
940146372 in the records of the Recorder of Maricn County, Btata of Indignx;

HWHERZEAS, thn Plat incorporates by creferenca the contents of tha
Doclaration which govern and control the development process for the
bulldable lots in the Plat which are Lots numbered One through Pifey (1 -
50) and Fifty-ono throvgh Ona Bnn:lrsd m (5.1 - 102) wh.lch are all -1::91- 7
tfanily lots; and . . Lo .

WHERIIAS, the Developer has reservod the right per Article XI, B, to
snend these covonants as long as tha amendment “does not have a materlally
adverse effact on the rights &f any Mortgages, nar which wily substantially
impaly the banefits of the Covenanta to any Owner or lubnmunny l.nc:eun
the obligationa imposad hy the cavannnl.-l on any Owzier A

HOW THERRFORE, in coaidnrntl.cn of the prm!.nl, thu‘nmlopnr m.lns tho
following amendmentm to the chlsratl.om o

1. Artlcie III, n.,m.‘ llunboxu lhall. be mndad to uada

Builders -han Jastall. cuml.ttw-nypmad and Post office-
appraved curb side mr:nl mail boxas during original construction
6f the Dwalling Unite. Tha Asnweistion shall maintain and replaca
aach orilbox with the same type, unless a rvhange in design and
color 1s approved hy thc Ceml.tteﬂ . . C

2. Article XVII, A., shall bs expanded to Lm:lude 'mal.ntnnu.nc. and
raplacemont of mallboxes";

JOHH
~ MARIOH oy Attron
003350 HN-2
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IRONWIATE DEVELOFERS, LINU-:l
.an Indlona Corporation

© GTATE OF INDIMNA)
i . COURTY Or MARION) - %

Sefors me, & Fotary Public in and for sald County and Ttata, personally .
appoarsd George A, Smith, President of Irongate Davelopers, I(nc., an-Indiana
Corporation, who acknowledged the axecution of the forsgoing First Amsndwant = -
v Duclaration of Covenants,’Conditions,’ Gommitment '
Ensomants and Asseswnents as such Officer ackir nd
Corporation, and who, ‘heving béen duly wworn, stated ‘that

. represwm..ations herein containec i ;

ined are true

County of Residence: : SRR
My Commission Em!gx%

iy Commisslcn Expires:

Thie instrument propared bys =

William T. Reas, Ettornay at Law
8355 Rockville Road * ..
Indiznapolle, IN 4623¢ ' - °
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SECOND AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS, COMMITMENTS, RESTRICTIONS,
EASEMENTS, AND ASSESSMENTS
OF IRONGATE-SECTION ONE,
AND SUBSEQUENT SECTIONS THERETO
INDIANAPOLIS, INDIANA

WITNESSETH that the undersigned, IRONGATE DEVELOPERS, INC,, an Indiana
corporation, is the Owner and Developer (hereinafter the "Developer™) of IRONGATE
Subdivision, Sections 1 and 2, (hereinafter the "Development”), an addition to the City of
Indianapolis, Marion County, State of Indiana, as per Final Plats (hezeinafter the "Plats") thereof
recorded on September 27, 1994, under Instrument Nos. 940146371 and 940146373 in the
records of the Recorder of Marion County, State of Indiana; and

WHEREAS, the Declaration of Covenants, Conditions, Commitments, Restrictions,
Easements and Assessments of the Development (hereinafter the "Declaration”} was recorded on
September 27, 1994, under Instrument No. 940146372 in the records of the Recorder of Marion
County, State of Indiana; and

WHEREAS, the Plat incorporates by reference the contents of the Declaration which
govern and control the development process for the buildable lots in the Plat which are Lots
numbered One through Fifty (1 - 50) and Fifty-one through One Hundred Two (51 - 102} which
are all single family lots; and

WHEREAS, the Developer has reserved the right per Article XI, B. to amend these
covenants as long as the amendment "does not have a materially adverse effect on the rights of
any Mortgagee, nor which will substantially impair the benefits of the Covenants to any Owner
or substantially increase the obligations imposed by the Covenants on any Owner".

NOW THEREFORE, in consideration of the premises, the Developer makes the
following amendments 1o the Declaration:

1. Article TII, A.,17. Storage Sheds shall be amended to read:

17.  Storage Sheds: All accessory buildings shall be placed on a permanent
foundation, shall be constructed of new materials, shall be architecturally compatible with
the dwelling unit, shall be constructed with the same or equivalent materials as the
dwelling unit and shall be subject to the approval of the Committee. Accessory building
shall not exceed eight feet (8) in width, ten (10) feet in height, and ten (10) feet in length.
Only one accessory building shall be permitted per Lot.
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IN WITNESS WHEREOF, George A. Smith, President of Irongate Developers, Inc.,
Owner and Develaper, hereby executes the foregoing Amendment to the Declaration this 11th

day of September, 1996.
oTDE DEVELOPER

IRONGATE DEVELOPERS, INC.,
an Indiana Corporation

SRR W

L
W

STATE OF INDIANA)
SS:

)
COUNTY OF MARION)

Befote me, a Notary Public in and for said County and State, personally appeared Geotge
A, Smith, President of Irongate Developers, Inc., an Indiana Corporation, who acknowledged the
execution of the foregoing First Amendment to Declaration of Covenants, Conditions,
Commitments, Restrictions, Easements and Assessments as such Officer acting for and on behalf
of said Corporation, and who, having been duly sworn, stated that any representations herein

contained are true.

Witness my hand and Notarial Seal this 11th day of September, 1996.

Public - Signature

Notary Public - Printed

f.o,,% T };R v
een): mam.::rﬁg:m

Residiany 1 wiarion County 7

County of Residence:

My Commission Expires:

This instrument prepared by:

William T. Rees, Attorney at Law
8355 Rockville Road
Indianapolis, IN 46234
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THIRD AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS, COMMITMENTS,
RESTRICTIONS, EASEMENTS, AND ASSESSMENTS
OF IRONGATE-SECTION ONE,
AND SUBSEQUENT SECTIONS THERETO
INDLANAPOLIS, INDIANA

WITNESSETH that the undersigned, IRONGATE DEVELOPERS, INC., an Indiana
corporation, is the Owner and Developer {hereinafter the “"Developer) of IRONGATE
Subdivision, Sections 1 and 2, (hereinafter the "Development"}, an addition to the City of
Indianapolis, Marion County, State of Indiana, as per Final Plats (hereinafter the "Plats")
thereof recorded on September 27, 1894, under Instrument Nos. 940146371 and
940146373 in the records of the Recorder of Marion County, State of Indiana; ana

WHEREAS, the Declaration of Covenants, Conditions, Commitments, Restrictions,
Easements and Assessments of the Development (hersinafier the "Declaration”) was
recorded on September 27, 1894, under Instrument No. wn the records of the
Recorder of Marion County, State of Indiana; and

WHEREAS, the Plats incorporate by reference the contents of the Declaration
which govemn and control the development process for the buildable lots in the Plats which
are Lots numbered One through Fifty (1 - 50) and Fifty-one through One Hundred Two {51
- 102) which are all single family lots; and

WHEREAS, the Developer has reserved the right per Article XI, B. to amend these
covenants as long as the amendment "does not have a materially adverse effect on the
rights of any Mortgages, nor which will substantially impair the benefits of the Covenants
to any Owner or substantially increase the obligations imposed by the Covenants on any
Owner".

NOW THEREFORE, in consideration of the premises, the Daveloper makes the
following amendments to the Declaration:

1. ARTICLE V. Miscellaneous Provisions and Prohibitions

F. Lake Lots. Lake Lot Owners are prohibited from using any type
power boat or wave runner on the lake, from constructing & dock or
structure along the lake shoreline, from pumping water from the lake
for irrigation, from storing boats outside while not being used, or from
placing picnic tables, chairs, etc. in the drainage easement area. Any
swimming shall be supervised by an adult. Lake Lot Owners will not
encourage ducks, geese or other wild animals to habitate the lake
area. Llake Lot Owners shall not dump grass clippings, tree
trimmings, petroleum products, or other waste material in the lake or
storm drainage system.

2. ARTICLE XVII. Covenant For Assessments.

1HHH123.1 Page 1
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M. Lake er Assessment. Lots 28, 30 through 33, and 67 through 74
which are all located in Section One and Two shall be subject to a
storm water retention area easement ("Area") which services the Real
Estate. A permanent lake shall be part of this Area and shall be for
the exclusive recreational use of the above Lake Lot Owners. Due to
this recreational use, a Lake Owner Assessment of Twenty Doflars
($20.00) per year shall be billed to these Lake Lot Owners by the
Association. The Association shall use this assessment to maintain
the rip-rap along the lake and to chemically treat the lake. Each Lake
Lot Owner shall be responsible to mow the grass up 1o the rip-rap.
This Lake Ownier Assessment is in addition ta the Annual and Spacial
Assessments and can be increasad yearly as costs dictate.

IN WITNESS WHEREOF, George A. Smith, President of irongate Developers, Inc.,
Owner and Developer, hereby executes the foregoing Amendment to the Declaration this
day of August, 1997.

DEVELOPER:
IRONGATE DEVELOPERS, INC.,
an Indlana Corporatlon

BY- (,,M/ ’

Sniith, Presiden

STATE OF INDIANA )
) 8%
COUNTY OF MARION )}

Before me, a Notary Public in and for said County and State, personally appeared
George A, Smith, President of lrongate Devefopers, Inc., an Indiana Corporation, who
acknowiedged the execution of the foregoing Third Amendment to Declaration of
Covenants, Conditions, Commitments, Restrictions, Easements and Assessments as such
Officer acting for and on behalf of said Corporation, and wha, having been duly sworn,
stated that any representations herein contained ars true.

Witness my hand and Notarial Seal this _{-34f day of August, 1997.

J0 £ ROAGH, Notary Public @7 g&"’[/
My Commission Explres: 6-3-98 Notary Public - Signature

Retiding in Marion County

Notary Public - Printed

County of Residence:;
My Commission Expires:

This instrument prepared by: William T. Rees, Attomey at Law, 8355 Rockville Road,
Indianapolis, IN 46234
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L MARTZA A, WOMACKS (::;)

©07718 JNi-32

sUBUELE b rani, ek TANCE
FOR TRAWSFER
FOURTH AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS, COMMITMENTS,
RESTRICTIONS, EASEMENTS, AND ASSESSMENTS
OF IRONGATE - SECTION ONE
AND SUBSEQUENT SECTIONS THERETO
INDIANAPOLIJS, INDIANA

WITNESSETH that the undersigned, RONGATE DEVELOPERS, INC,, an Indiana
corporation, is the Owner and Developer (hereinafter the “Developer”) of Irongate
Subdivision, Sections 1, 2, and 3 which includes a re-plat of Lots 3-26 in Irongate
Subdivision, Section One (hereinafter the “Development™), an addition to the City of
Indianapolis, Marion County, State of Indiana, as per Final Plats (hercinafter the “Plats™)
thereof recorded on September 27, 1994, under Instrument Nos. 940146371 and 940146373,
and on March 5, 1998 under Instrument No. 980035648, in the records of the Recorder of
Marion County, State of Indiana; and -

WHEREAS, the Declaration of Covenants, Conditions, Commitments, Restrictions,
Easements and Assessments of the Development (hereinafter the “Declaration”) was
recorded on September 27, 1994, under Instrument No. 940146372 in the records of the
Recorder of Marion County, State of Indiana; and —_—

WHEREAS, the Plats incorporate by reference the contents of the Declaration which
govern and control the development process for the buildable lots in the Plats which are Lots
numbered One and Two and Lots Twenty-seven through Fifty (27-50), Fifty-one through
One Hundred Two (51-102) in Section Two, and One Hundred Three through One Hundred
Seventy-three (103-173) in Section Three, which are all single family lots; and

WHEREAS, the Developer has reserved the right per Article XI, B. to amend these
vovenants as long as the amendment “does not have a materially adverse effect on the rights
of any Mortgagee, nor which will substantially impair the benefits of the Covenants to any

Ichwp\l118%9a 111899110:29
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Owner or substantially increase the obligations imposed by the Covenants on any Owner.”

NOW THEREFORE, in consideration of the premises, the Developer makes the
following amendments to the Declaration:

1. Article IIl. A. 17. Storage Sheds shall be amended to read:

17. Storage Sheds: All accessory buildings shail be placed on a permanent
foundation, shall be constructed of new materials, shall be architecturally compatible
with the dwelling unit, shall be constructed with the same or equivalent materials as
the dwelling unit and shall be subject to the approval of the Committee. Accessory
building shall not exceed twelve feet (12) in width, twelve feet (12) in height, and
sixteen feet (16") in length, Only one accessory building shall be permitted per Lot.

2. Article V. B. Signs shall be expanded with the following sentence:

B. Signs: The posting of “No Solicitation” signs at the front entrance of the
Development shall be permitted.

IN WITNESS WHEREOQF, George A. Smith, President of Irongate Developers, Inc.,
Owmer and Developer, hereby executes the foregoing Amendment to the Declaration this
2. day of November, 1999.

DEVELOPER:

IRONGATE DEVELOPERS, INC,
an Indiana corporation

lctwpi111899a 11189911029




STATE OF INDIANA )
) 8S;
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared
George A. Smith, President of Irongate Developers, Inc., an Indiana corporation, who
acknowledged the execution of the foregoing Fourth Amendment to Declaration of
Covenants, Conditions, Commitments, Restrictions, Easements and Assessments as such
officer acting for and on behalf of said corporation, and who, having been duly sworn, stated
that any representations herein contained are true,

Witness my hand and Notarial Seal this 27 day of November, 1999.

Notary Public
. : WHEELER, Hotary Public
My Commission Expires: m;;ssm Explres: 11-18-2001
Residing In Marlon County
My County of Residence:

This instrument was prepared by William T. Rees, Attorney at Law, 8355 Rockville Road,
Indianapolis, IN 46234,

Icwpii11899a 111899\ 10:29




AFFIDAVIT

STATE OF INDIANA )
) SS:
COUNTY OF MARION )

RONALD
I, Rer Elmore, first being duly swem, on my oath state: that I am president of

Irongate Homeowner’s Association, Inc., an Indiana non-for-profit corporation; that I am
duly authorized to make this affidavit on behalf of said corporation; that at a duly called
meeting of the corporation held on Tuesday, October 19, 1999, a motion was made by Tony
Lorenzano and seconded by Fred Golgart to amend Article III, Section A, Subsection 17 of
the Declaration of Covenants to read:

“Shed dimensions shall be increased to 12 feet wide by 16 feet deep

by 12 feet high;”
that twenty-four (24) Irongate residents representing a quornm were present and voted on the
motion; that twenty-two (22) residents approved the amendment and two (2) residents
abstained; and that since a majority of the Irongate residents present at said meeting approved
the amendment, I, as President, was directed to have an Amendment prepared for recordation
and to proceed with the recording of said Amendment.

Irongate Homeowner’s Association, Inc.

o Aol Monc

-RauE]more President

tc\wp\1222990 1223991098




Subscribed and sworn to before me this 21™ day of December, 1999.

LuB ot

Notary Public DAVID B, ||, BEST

Mﬁ Commission Expires:

Af b, 2008

My County of Residence:
MARION

This Affidavit was prepared by William T. Rees, Attorney at Law, 8355 Rockville Road,
Indianapolis, IN 46234
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FIFTH AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS, COMMITMENTS,
RESTRICTIONS, EASEMENTS, AND ASSESSMENTS
OF IRONGATE-SECTION ONE
AND SUBSEQUENT SECTIONS THERETO
INDIANAPOLIS, INDIANA

WITNESSETH IRONGATE DEVELOPERS, INC., an Indiana corporation, was the
Owner and Developer (hereinafter the “Developer”) of Irongate Subdivision, Sections 1, 2, and 3
which includes a re-plat of Lots 3-26 in Irongate Subdivision, Section One (hereinafter the
“Development”), an addition to the City of Indianapolis, Marion County, State of Indiana, as per
Final Plats (hereinafter the “Plats™) thereof recorded on September 27, 1994, under Instrument
Nos. 940146371 and 940146373, and on March 5, 1998 under Instrument No. 980035648, in the
records of the Recorder of Marion County, State of Indiana; and ————

WHEREAS, the Declaration of Covenants, Conditions, Commitments, Restrictions,
Easements and Assessments of the Development (hereinafter the “Declaration’) was recorded on
September 27, 1994, under Instrument No. 940146372 in the records of the Recorder of Marion
County, State of Indiana; and

WHEREAS, the Plates incorporate by reference the contents of the Declaration that
govern and control the development process for the buildable lots in the Plats which are Lots
numbered One and Two and Lots Twenty-Seven through Fifty (27-50), Fifty-One through One
Hundred Two (51-102) in Section Two, and One Hundred Three through One Hundred Seventy-
Three (103-173) in Section Three, which are all single family lots; and

WHEREAS, pursuant to Article X1, B., “Upon conversion of Class B membership to
Class A membership as provided in Article XV, Section B.2, the Covenants may be amended
upon the approval of 75% of the Lot Owners,”

NOW THEREFORE, in consideration of the premises, the Lot Owners make the
following amendments to the Declaration:

1. The second sentence of paragraph two (2), Article XVII, F., shall be deleted and
substituted with the following:

“The annual Assessment for each year after the first assessment year shall be due and
payable on or before the Fifteenth (15"‘) day of February of each fiscal year of the
Association.”
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IN WITNESS WHEREOF, Brian Barton, President of Irongate Homeowner’s

Association, Inc., hereby executes the forgoing Amendment to the Declaration this / -71'1
day of h!,(u,} , 2005,

‘PRESIDENT:

IRONGATE HOMEOWNER'’S ASSOCIATION, INC.

a1 Tot—

Brian Barton, President




STATE OF INDIANA )
) SS:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared Brian
Barton, President of Irongate Homeowner’s Association, Inc., a non-for-profit Indiana
corporation, who acknowledged the execution of the forgoing Fifth Amendment to Declaration
of Covenants, Conditions, Commitments, Restrictions, Easements and Assessments as such
officer acting for and on behalf of said corporation, and who, having been duly sworn, stated that
any representations herein contained are true, to the best of his knowledge and information,

Witness my hand and Notarial Seat this 0\ day of (O , 2005

SEAL: z,&; Qo C Qove B

Notary Public: —s e oy Ao\
(Printed Name)

My C°Mi35i°££”x£%§e:§ate Eﬁna
mﬂmm 24. 2008

My County of Residence:

AR = S AT

This instrument was prepared by: Gary M. Selig, Esq., 1416 N. Pennsylvania Street
Indianapolis, Indiana 46202.
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SIXTH AMENDMENT TO

DECLARATION OF COVENANTS, CONDITIONS, COMMITMENTS,
RESTRICTIONS, EASEMENTS, AND ASSESSMENTS
OF IRONGATE-SECTION ONE
AND SUBSEQUENT SECTIONS THERETO
INDIANAPOLIS, INDIANA

WITNESSETH IRONGATE DEVELOPERS, INC., an Indiana corporation, was the
Owner and Developer (hereinafter the “Developer”) of Irongate Subdivision, Sections 1,2,and 3
which includes a re-plat of Lots 3-26 in Irongate Subdivision, Section One (hereinafter the ‘
“Development”), an addition to the City of Indianapolis, Marion County, State of Indiana, as per I
Final Plats (hereinafter the “Plats”) thereof recorded on September 27, 1994, under Instrument r
Nog, 940146371 and 940146373, and on March 5, 1998 under Instrument No. 980035648, in the
records of the Recorder of Marion County, State of Indiana; and

|
|
WHEREAS, the Declaration of Covenants, Conditions, Commitments, Restrictions, J
Easements and Assessments of the Development (hereinafter the “Declaration”) was recorded on |
September 27, 1994, under Instrument No. 940146372 in the records of the Recorder of Marion !
County, State of Indiana; and !
|

1

WHEREAS, the Plates incorporate by reference the contents of the Declaration that
govern and control the development process for the buildable lots in the Plats which are Lots
numbered One and Two and Lots Twenty-Seven through Fifty (27-50), Fifty-One through One
Hundred Two (51-102) in Section Two, and One Hundred Three through One Hundred Seventy-
Three (103-173) in Section Three, which are ail single family lots; and

WHEREAS, pursuant to Article XI, B., “Upon conversion of Class B membership to
Class A membership as provided in Article XV, Section B.2, the Covenants may be amended
upon the approval of 75% of the Lot Owners.”

NOW THEREFORE, in consideration of the premises, the Lot Owners make the
following amendments to the Declaration:

1. Article i, A(23), shall be deleted and substituted with the following:

Owner Occupancy: lrongate was deveioped to be an owner occupied single family residential
neighborhood. In order to preserve the neighborhood character and property values, rental or
lease of a Dwelling Unit shall not be permitted.

|
|
|
1

! !
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2. Article V, D, shall be deleted and substituted with the following:

Vehicle Parking: Any motor vehicle which is inoperative and not being used for normal
transportation will not be permitted t¢ remain on any street or Lot except within a closed
garage. Motor vehicles may not be parked upon grassy or landscaped areas. Unless
otherwise provided by the rules and regulations of the Committee, Recreational Vehicles and
Equipment and any vehicle exceeding a fifteen (1 5) passenger van may not be parked or
stored upon a Lot or in the street unless within a closed garage or accessory building. All
passenger vehicles shall be parked in garages or in driveways. Guest vehicles may be parked
on the public street for a period not to exceed twenty-four (24) hours; however, this shall not
include vehicles parked on public sireets on a frequent (in excess of 24 hours per month)
basis. Vehicles may not be placed on blocks or jacks for purposes of repair, except for
repairs made in garages.

No vehicles shall be parked in such a manner as to obstruct ingress and egress to the

Development, to a Lot, or to a mailbox. Vehicles parked in such manner may be subject 10
immediate tow-away, at the owner’s expense, without notice.

IN WITNESS WHEREOF, Brian Barton, President of Irongate Homeowner’s

Association, Inc., hereby executes the forgoing Amendment to the Declaration this
day of z [ 7Y 3 , 2006,

PRESIDENT:

JRONGATE HOMEQWNER’S ASSOCIATION, INC.,

D Ve

Brian Barton, President
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STATE OF INDIANA )
) S8
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared Brian
Barton, President of Irongate Homeowner’s Association, Inc., a non-for-profit Indiana
corporation, who acknowledged the execution of the forgoing Sixth Amendment to Declaration
of Covenants, Conditions, Commitments, Restrictions, Easements and Assessments as such
officer acting for and on behalf of said corporation, and who, having been duly swom, stated that
any representations herein contained are true, to the best of his knowledge and information.

Mo
Witness my hand and Notarial Seal this \@_ day of ~Su.\ N , 2006.

SEAL: NgorCoon

Notary Public” Ti §¥a oy €\l

(Printed Name)'

My Commiss i ERRIE S of 1niang
My Commission Expires;
Novembar 24, 2006

My County of Residence:

i !!&S '\gr;

This document was prepared by: Gary M. Selig, Esq., 1416 N. Pennsylvania Stree, Indianapolis,

Indiana 46202. "I affirm, under the penalties for
perjury, that I have taken reasonable
care to redact each Social Security
number in this document, unless
required by law."



