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DECLARATION OF HORIZONTAL
PROPERTY OWNERSHIP

Windslow Crossing Horizontal Property Regime

This Declaration, made this 1 day ofMarch , 2002, by HILLS DEVELOPERS, INC,,
an Ohio eorporation (the “Declarant™),

WITNESSETH:
WHEREAS, the following facts are true:

A, Declarant is the sole owner of the fee simple title to certain real estate, located in
Marion County, Indiana, more particulatly described in Exhibit A attached herete and made a
part hereof (hereinafter referred to as the “Real Estate™).

B, Declarant is the sole owner of the fee simple title to that portion of the Real Estate
more particularly described in Exhibit B attached hereto and made a part hereof (hereinafter
referred 10 as the “Tract” or “Phase I'").

C Declarant, by execution of this Declaration, hereby creates a Horizontal Property
Regime upon the Tract, subject to the provisions of the Horizontal Property Law of the State of
Indiana under the terms and conditions of this Declaration.

. NOW, THEREFORE, Declaraht he.reby‘makes this Dreclaration as follows:

1. Definitions. The Ifollowing terms, as used in thié'ljeclaraﬁon, unless the context
clearly requires otherwise, shall mean the following:

{a)  “Act” means the Horizontal Property Law of the State of Indizna, Acts
1963, Chapter 349, Sections 1 through 31, as amended. The Act is incorporated herein by
reference.

(by  “Applicable Daie” means the date determined pursuant to Section 3.02 of
the By-Laws. o

(€)  “Articles” or “Articles of Incorporation” means the Anrlicles of
Incorporation of the Corporation, as hereinafter defined. The Articles of Incorporation are
incorporated herein by reference.

(@) *Board of Directors” or “Board” means the goveming body of the

Corporation being the initial Board of Directors referred to in the By-Laws or any subsequent
Board of Directors elected by the Members in accordance with the By-Laws of the Corporation.
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(¢) “Building" means any structure on the Tract in which one or more
Condominium Units are located. The Buildings are more particularly described and identified on
the Plans and in paragraph 3 of this Declaration. “Building” also includes any additional
structure containing one or more Condominium Units which may be submitted and subjected to
the Act and this Declaration by supplemental declarations as herein provided, and will be
identified in snpplemental declarations and on plans that will be filed therewith.

{)  “By-Laws” means the Code of By-Laws of the Corporation providing for
the administration and management of the Property and restrictions on its use, as required by and
in conformity with the Act. A true copy of the By-Laws is atfached to this Declaration and
incarporated herein by reference, ‘

{g) “Common Areas” means the common areas and facilitics appurtenant to
the Property as defined in paragraph 6 of this Declaration.

(h) “Common Expense” means expenses for administration of the
Corporation, and expenses for the upkeep, maintenance, repair and replacement of the Common
Area and the Limited Areas (o the extent provided herein), and all sums lawfitlly assessed
against the Members of the Corporation.

{i) “Condominium Unif” means each one of the living units constituting
Windslow Crossing, each individual living unit being more particularly described and identified
on the Plans and in paragraphs 4 and 5 of this Declaration, and each additional living unit which
may be submitted and subjected to the Act and this Declaration by supplemental declarations as
herein provided. “Condominium Unit” includes the undivided interest in the Common Areas and
Limited Areas appertaining to such unit, :

G) “Co-owners” means the owners of all the Condominium Units.

(k) “Corporation™ means Windslow Crossing Homeowners Association, Inc.,
its successors and assigns, a not-for-profit corporation, whose Members shall be the Owners of
Condominjum Units, such Corporation being more particularly described in Paragraph 12 of this
Declaration.

)] “Declarant” means and refers to Hills Communities, Inc., an Ohic
corporation, and any successors and assigns of it whom it designates in one or more written
recorded instruments, to have the rights of Declarant hereunder including, but not limited to, any
mortgagee acquiring title to any portion of the Tract pursuant {o the exercise of rights under, or
foreclosure of, a mortgage executed by Declarant.

{m) “Garage Unit” means and refers 10 each one of the Garage Units in
Windslow Crossing, being more particularly described and identified on the Plans and in
paragraphs 4 and 5 of this Declaration, and each additional Garage Unit which may be submitted
and subjected to the Act and this Declaration by supplemental declarations as provided herein.
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(n)  “Limited Areas” means the limited common areas and facilities as defined
in paragraph 7 of this Declaration or those parts of the Common Areas limited to the use of
certain Condominium Units.

(o)  “Member” means 2 member of the Corporation.

(p)  “Mortgagee” means the holder of a first mortgage lien on a Condominium
Unit.

(q)  “Owner” means a person, firm, corporation, parinership, association, trust
or other lepal entity, or any combination thereof, who owns the fee simple title to a
Condominium Unit,

()  “Percentage Interest’’ means the percentage of undivided interest in the fee
simple title to the Common Areas and Limited Areas appertaining to each Condominium Unit as
specifically expressed in paragraphs 4 and 8 of this Declaration.

(s)  “Percentage Vote” means that percentage of the total vote accruing to all
the Condominium Units which is appurtenant to each particular Condominium Unit and accrues
to the Owner thereof. The Percentage Vote to which each Owner shall be entitled on any matter
upon which the Owners are entitled to vote shall be the same percentage as the Percentage
Interest appurtenant to such Owner’s Condominium Unit.

(® “Property” means the Tract and appurtenant casements, the Condominium
Units, the Buildings, Garage Unit and property of every kind and pature whatsoever, real,
personal and mixed, located upon the Tract and used in connection with the operation, use and
enjoyment of Windslow Cressing, but does not include the personal property of Owners.

{u)  “Plans” means the floor and building plans and finished floor elevations of
the Buildings and Condominiwm Units and a site plan of the Tract and Buildings prepared by
Melton-Packard & Associates, certified by Donald M, Gwinnup, Jr., a registered professional
engineer, under date of February 22, 2002, all of which are incorporated herein by reference.

(v)  “Phase I” means the rea] estate described in paragraph B of the recitals
above.

{(w) “Tract” means the real estate described in paragraph B of the recitals
above and such other portions of the Real Estate which have, as of any given time, been
subjected to the Act and this Declaration either by this Declaration or a supplemental declaration
as herein provided

(x) “Windslow Crossing” means the name by which the Tract, which is the

subject of this Declaration and which the Corporation manages, and the Horizontal Property
Regime shall be known.
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2. Declaration. Declarant hereby cxpressly declares that the Property shall be a
Horizontal Property Regime in accordance with the provisions of the Act.

3. Description of Buildings. There is one Building of 2-3 stories in height containing
twenty-eight (28) Condominium Units on the Tract as of the date hereof, and the clubhouse and
swimming pool as shown on the Plans. The Building is identified and referred to in the Plans
and in the Declaration as Building 1.

4. Legal Description and Percentage Interest. Each Condominium Unit is identified on
the plans by a Buildng nomber and Unit number. The legal description for each Condominium
Unit shall consist of the Building nuntber and Unit number as shown on the Plans, and shall be
stated as “Building __, Unit __in Windslow Crossing Horizonta! Property Regime in Marion
County, Indiana”, The Percentage Interest of each Owner in the Common Areas and Limited
Areas as hereinafter defined shall be that percentage interest included in each Condominium Unit
as set forth on Exhibit € attached hereto and made a part hereof.

5. Description of Condominium Units.

{a)  Appurtenances. Each Condominium Unit shall consist of all space within
the boundaries thereof, as hereinafier defined, and all portions of the Building situated within
such boundaries, including but not limited to all fixtures, facilities, uiilities, equipment,
appliances, and structural components designed and intended solely and exclusively for the
enjoyment, use and benefit of the Condominium Unit wherein the same are located, or to which
they are attached, but excluding therefrom that designed or intended for the use, benefit, support,
safety or enjoyment of any other Condominium Unit or which may be necessary for the safety,
support, maintenance, use, and operation of any of the Buildings or which are normally designed
for commeon use; provided, however, that all fixtures, equipment, appliances, and cabinets
designed or intended for the exclusive enjoyment, use and benefit of 2 Condominium Unit shall
constitute a part of such Condominium Unit, whether or not the same are located within or partly
within the boundaries of such Condominium Unit, Also, the interior sides and surfaces of all
doors and windows in the perimeter walls of 2 Condominium Unit, whether or not located within
or parily within the boundaries of a Condominium Unit, and alt interior walls and all of the floors
and ceilings within the boundaries of a Condominizm Unit, are considered part of the
Condominium Uhit.

{t) DBoundaries. The boundaries of each Condominium Unit shall be as shown
on {he Plans without regard to the existing construction measured between the interior unfinished
surface of the floors, roofs and perimeter walls of each Condominium Unit. In the event any
horizontal or vertical or other boundary line as shown on the Plans does not coincide with the
actual location of the respective wall, floor or roof surface of the Condominjum Unit because of
inexactness of construction, seitling afier construction, or for any other reasens, the boundary
lines of each Condominium Unit shall be decmed fo be and treated for purposes of ownership,
occupancy, possession, maintenance, decoration, use and enjoyment, as in accordance with the
actual existing construction. In such case, permanent appurtenant easements for exclusive nse
shall exist in favor of the Owner of each Condominium Unit in and to such space lying outside of
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the actual boundary lines of the Condominium Unit, but within the appropriate wall, floor or roof
surfaces of the Condominium Unit,

6, Common Ares and Facilities. “Common Areas” means (I} the Tract, (2) the
foumdations, columns, girders, beams, supporis and exterior surfaces of roofs of the Buildings,
(3) the yards, gardens, sidewalks and parking arcas, except to the extent the same are otherwise
classified and defined herein a part of the Condominium Unit or Limited Areas, (4) central
clectricity, pas, water, air conditioning and sanitary sewer serving the Buildings (including those
located in the interior of the Building), if any, (5) exterior lighting fixtures and electrical service
lighting the exterior of the Buildings unless separately metered to a particular Condominium
Unit, (6) pipes, ducts, electrical wiring and conduits and public utilities lines which serve more
than one Condomininm Unit, (7) all streets that are not dedicated, (8) floors, roofs and exterior
perimeter walls of the Buildings, except to the extent the same arc otherwise classified and
defined herein as part of the Condominium Unit or Limited Areas, (%) recreational facilities, if
any, and (10) all facilities and appurtenances located outside of the boundary Yines of the
Condominium Uhits, except those arcas and facilities expressly classified and defined herein as
Limited Areas or as part of the Condominium Unit.

7. Limited Areas and Facilities. Limited Areas and those Condominium Units to which
use thereof is limited are as follows:

()  Balconies, patios, porches, storage areas and sidewalks serving a particular
Condominium Unit shall be limited to the exclusive use of the Condominium Unit to which they
are attached or appertain.

(b}  The exterior sides and surfaces of doors, windows and frames surrounding
the same in the perimeter walls in each Condominium Unit shall be limited to the exclusive use
of the Condominium Unit to which they appertain.

()  Any other areas designated and shown on the Plans 25 Limited Areas shall
be limited to the Condominium Unit or Condomirium Units to which they appertain as shown on
the Plans.

(d)  Parking spaces or storage areas on the Plans as designated on the deed
from Declarant to an Owner shall be limited for the use of the Owner of the Condominium Unit
heing conveyed and thereafter such right to use the applicable parking space or storage arcas
shall pass with title to such Condominium Unit even though not expressly mentioned in the
document passing title. Garage Units may be freely transferred, independent of a Condominium
Unit, provided that the transferee is an Owner of a Condominium Unit, Only a person or entity
who is a current Owner of a Condominium Unit can own a Garage Unit.  Although the
Percentage Interest of any Owner having a Garage Unit or storage areas will not change as a
result of such Owner having a Garage Unit or storage areas, such Owner shall have an additional
amount added to his Regular Assessment (as defined in the By-Laws) to account for the cost of
maintaining the Garage Units. The Board of Directors shall determine the Additional
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Assessment which shall be the same for all owners of Garage Units. In addition, the Owner of a
Garage Unit shall be responsible for the maintenance of the garage door(s).

(¢}  The halls, corridors, lobbies, stairs, stairways, entrances and exils of each
Building, if any, (except those Jocated within the interior of Condominium Tnits} shall be limited
to the use of the Condominiurn Units of such Building served by such halls, corridors, lobbies,
stairs, stairways, entrances, and exits.

8. Ovmership of Common Areas and Percentape Interest. Each Owner shall have an
undivided interest in the Common Areas and Limited Areas, as tenants in common with all other
Owners, equal to his Condominium Unit’s Percentage Interest. The Percentiage Interest in the
Common Areas and Limited Areas appertaining to each Condominium Unit is set forth in
Paragraph 4 of this Declaration. The Percentage Interest of each Condominium Unit shall be a
percentage equal to the number of square feet per Condominium Unit divided by the total
number of square feet for all of the Condominium Units which, from time to time, have been
submitted and subjected to the Act and this Declaration as herein provided and which constitute
a part of Windslow Crossing. Except as otherwise provided or permitted herein, the Percentage
Interest appertaining to each separate Condominium Unit in the Common Areas and Limited
Areas shall be of a permanent nature and shall not be altered without the unanimous consent of
all the Cwners and Mortgagees and then only if in compliance with all requirements of the Act.

The Percentage Interest appertaining o each Condominium Unit shall also be the
Percentage Vote allocable 1o the Owner thereof in all matters with respect to Windslow
Crossing, and the Corporation upon which the Co-owners are entitled to vote,

9. Encrpachments and Basements for Common Aress. If, by reason of the location,
construction, seitling or shifing of a Building, any Common Arca or Limiied Area now
encroaches or shall hereafter encroach upon any Condominium Unit, then in such event, an
casement shalli be deemed to exist and run to the Co-owners and the Corporation for the
maintenance, use and enjoyment of such Common Area or Limited Area.

Each Owner shall have an casement in common with each other Owner to use ail
pipes, wires, ducts, cables, conduits, utility lines and other common facilities Iocated in any of
the other Condominfum Units and serving his Condominium Unit.

Bach Owner shall have the right of ingress and egress from such Owner's
Condominium Unit with such right being perpetual and appurtenant to the ownership of the
Condominium Unit. Included as part of the Common Areas is roadway providing access to and
from Scuth Emerson Avenue commonly referred to as Silver Creek Drive. Bach Owner has the
right to use Silver Creek Drive for ingress and egress,

10. Real Bstate Taxes. Real estate taxes are to be separately assessed and taxed to each
Condominium Unit as provided in the Act. In the event that for any year real estate taxes are not
separately assessed and taxed to each Condominium Unit, but are assessed end taxed on the
Property (or the Property and any other portions of the Real Estate) as a whole, then each Owner
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shall pay his proportionate share of such taxes to the extent attributable to the Property in
accordance with his respective Percentage Interest,

11. Vtilities. Each Owner shall pay for his own utilities which are separately metered,
Utilities which are not separately metered shall be treated as and paid as part of the Common
Expenses, unless otherwise agreed by a majority of the Percentage Vote of Owners,

12, Association of Owners. Subject to the rights of Declarant reserved in paragraph 25
hereof and obligations of the Owners, the maintenance, repair, upkeep, replacement,
administration, management and operation of the Property shall be by the Corporation. Each
Owner of a Condominium Unit shall, automatically upon becoming an cwner of a Condominium
Unit, be and become a member of the Corporation and shall remain a member until such time as
his ownership ceases, but membership shall terminate when such person ceases to be an Owner,
and will be transferred to the new Ovwmer.

The Corporation shall elect a Board of Directors anmually (except for an Initial Board of
Directors defined in the By-Laws) in accordance with and as prescribed by the By-Laws. Each
Ownrer shall be entitled to cast his Percentage Vote for the election of the Boerd of Directors,
except for such Initial Board of Directors who shall serve for the period provided in the
By-Laws. Each person serving on the Initial Board of Directors, whether as an original member
thereof or as a member thereof appointed by Declarant to fill a vacancy, shall be decmed a
member of the Corporation and an Owner solely for the purpose of qualifying to act as a member
of the Board of Directors and for no ather purpose, No such person serving on the Injtial Board
of Directors shall be deemed or considered a member of the Corporation nor an Owner of a
Condominium, Unit for any other purpose (unless he is actually an Owner of a Condominium
Unit and thereby a member of the Corporation).

The Board of Directors shall be the govemning body of the Corporation, representing all
of the Owners in providing for the management, administration, operation, maintenance, repair,
replacement and upkeep of the Property exciusive of the Condominium Units. Subject to the
provisions of paragraph 25 of the Declaration and Section 3.07(a) of the By-Laws, the Board of
Directors shall at all fimes provide for professional manegement of the Windslow Crossing
unless all Mortgagees give their prior written approval for self-management.

13. Maintenance, Repairs and Replacements. Each Owner shall, at his expense, be
responsible for the maintenance, repairs, decoration and replacement within his own
Condominium Unit and to the extent provided in this Declaration or the By-Laws for the Limited
Areas reserved for his use. Each Ovwmer shall repair any defect occurring in his Condominivm
Unit which, if not repaired, might adversely affect any Condominium Unit, Common Area or
Limited Area. Maintenance, repairs, replacements and upkeep of the Common Areas and
Limited Areas shall be furnished by the Corporation as part of the Comrnon Expensss, except as
otherwise provided herein or in the By-Laws,
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The Board of Directors shall adept rules and regulations conceming maintenance, repairs,
use and enjoyment of the Common Areas and Limited Areas as it deems appropriate, and may
amend and modify the same from time to time as it deems advisable, necessary or appropriate.

The Board of Directors or their designated agent shall have the right at reasonable times
and upon reasonable prior notice {except in cases of emergency in which case no notice shali be
required}, to enter into each individual Condomininm Unit for the purpose of inspection of the
Common Areas and Limited Areas appurtenant thereto and replacement, repair and maintenance
of such Common Areas and Limited Areas.

14. Alterations, Additions and Improvements. No Owner shall make any alterations or
additions to or which would affect the Common Areas or Limited Areas without the prior written
approval of the Board of Directors, nor shall any Owner make any alteration in or to his
respective Condomininm Unit and within the boundaries thereof which would affect the safety or
structural integrity of the Building in which the Condominium Unit is located nor shall any
Ovwmer change the color of any of the Cornmon Areas or Limited Areas without the prior written
approval of the Board of Directors. Declarant reserves the right to change the inierior design and
arrangement of all Condominium Units and alter the boundaries between Condominium Units so
long as Peclarant owns the Condominium Units so altered. No such change shall increase the
number of Condominium Units nor change the Percentage Intercst applicable to such
Condominium Unit, If Declarant shall make any changes in the Condominium Units so
authorized, such changes shall be reflected by a supplement to the Plans executed by the
Declarant and recorded in the Office of the Recorder of Marion County, Indiana. Such
supplement to the Plans need not be approved by the Corporation or any other Owners.

15. Insupnee. The Co-Owners, through the Cerporation, shall purchase a master
casualty insurance policy, using penerally acceptable insurance carmiers, affording fire and
extended coverage insurance, insuring the Property in an amount equal to the full replacement
value of the improvements which, in whole or in part, comprise the Common Areas and Limited
Areas. If the Board of Directors can abtain such coverage for reasonable amounts they shall also
obtain “all risk” coverage. The Board of Directors shall be responsible for reviewing at Jeast
annually the amount and type of such insurance and shall purchase such additional insurance as
is necessary to provide the insurance required above. If deemed advisable by the Board of
Directors, the Board of Directors may cause such full replacement value to be determined by a
qualified appraiser. The cost of any such appraisel shall be a Common Expense. Such insurance
coverage shall name each Owner and, if applicable, the Mortgagee of each Owner, as insureds
and shall be for the benefit of each such Owner and Mortgagee in accordance with the following
terms and conditions;

All proceeds payable as a result of casualty losses sustained, which are covered by
insurance purchased by the Corporation as herejnabove set forth, shalt be paid to it or to the
Board of Directors, who shall act as the insurence trustees and hold such proceeds for the benefit
of the individual Owners and Mortgagees. The proceeds shall be used or disbursed by the
Corporation or Board of Directors, only in accordance with the provisions of this Declaration
and any surety bond or bonds obtained by the Board of Directors concerning the officers of the
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Corporation, as provided in the By-Laws, shall specifically include protection for any insurance
proceeds 50 received,

The interest of each damaged Owner in the trust fund of insurance proceeds shall be the
ratio of the direct damage of sach damaged Owner to the damages of all Owners direcily
damaged by any event insured under the said master casualty insurance policy. The Corporation
shall have exclusive authority to negotiate losses under any policy providing property or liability
insurance and t¢ perform such other functions as are necessary to accomplish this purpose. BEach
Owner appoints the Corporation to act for and on behalf of the Owners for the purpose of
purchasing and maintaining such insurance, including the collection and appropriate disposition
of the proceeds thereof, the negotiation of losses and execution of releases of lisbility and the
perfarmance of all other acts necessary to accomplish such purposes.

No Owner or any other party shall have priority over any rights of a Mortgagee pursuant
1o its mortgage in the case of distribution to such Owner of insurance proceeds or condemnation
awards for losses to or a taking of Condominium Unit and/or Common Areas. The Corporation
shall have exclusive authority to negotiate losses under any policy providing property or liability
insurance and to perform such other functions as are necessary o accomplish this purpose. Each
Ovwner appoints the Corporation to act for and on behalf of the Owners for the purpose of
purchasing and maintaining such insurance, including the collection and appropriate disposition
of the proceeds thereof, the negotiation of losses and execution of releases of liability and the
performance of all other acts necessary to accomplish such purposes.

Such master casualty insurance policy, and “ail risk™ coverage if obtained, shall (to the
extent the same are obtainable) contain provisions that the insurer (a) waives its right to
subrogation as to any claim against the Corporation, the Board of Directors, its agents and
employees, Owners, their respective agents and guests, and (b) waives any defense based on the
invalidity arising from the acts of the insured, and (c) contains an endorsement that such policy
shall not be terminated for non-payment of premiums without at least ten (10) days prior written
notice to Mortgagees and to the Corporation and providing further, if the Board of Directors is
able to obtain such insurance upon reasonable terms, (i) that the insurer shall not be entitled to
contribotion against casualty insurance which may be purchased by individual Owners as
hereinafter permitted, (i) that notwithstanding any provision thereof giving the insurer an
election to restore damage in lieu of a cash settlement, such option shall not be exercisable in the
event the Owners do not elect to restore pursuant to paragraph 16 of this Declaration, and (jii) an
agreed amount endorsement or an inflation guard endorsement to the extent such are commonly
required by prudent institutional mortgage investors in the metropolitan Indianapolis area.

The Co-owners, through the Corporation, shall also purchase a master comprehensive
public liability insurance policy in such amount or amounts as the Board of Directors shall deem
appropriate from time to time. Such comprehensive public liability insurance policy shall cover
the Corporation, the Board of Directors, any committee or organ of the Corporation or Board of
Directors, any managing agent appointed or employed by the Corporation, all persons acting or
who may come to act a5 agents or employees of any of the foregoing with respect to Windslow
Crossing, all Owners of Condomininm Units and all other persons entitled to occupy any
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Condominium Unit or other portions of Windslow Crossing. Such policy shall provide that it
may not be cancelled or substantially modified without at least ten (10) days prior written notice
to the Corporation and all Mortgagees.

The Co-owners, through the Corporation, shall also obtain any other insurance required
by law to be maintained, including but not limited to worker’s compensstion insurance, and such
other insurance as the Board of Directors shal! from time to time deem necessary, advisable or
appropriate. Such insurance coverage shall also provide for and cover cross liability claims of
one insured party against another insured party. Such insurance shall inure to the benefit of each
Owner, the Corporation, the Board of Directors and any managing agent acting on behalf of the
Corporation.

The premiums for all such insurance hereinabove described shall be paid by the
Corporation as part of the Common Expenses. When any such policy of insurance herejnabove
described has been obtained by or on behalf of the Corporation, written notice of the obtainment
thereof and of any subsequent changes therein or termination thereof shall be promptly furnished
to each Owner or Mortgagee whose interest may be affected thereby, which notice shall be
furnished by the officer of the Corporation who is required to send notices of meetings of the
Corporation.

In no event shall any distribution of proceeds be made by the Board of Directors directly
to an Owner whete there is a mortgagee endorsement on the certificate of insurance. In such
event any remittances shall be to the Owner and his Mertgagee jointly.

Each Owner shall be solely responsible for loss or damage to the confents of his
Condominium Unit and any Garage Unit(s), however cansed (including, but not limited to,
all floor, ceiling and wall coverings and fixtures, light fixtures, appliances and betterments
and improvements installed by him) and his personal property stored elsewhere on the
Property, aud the Corporation shall have no liability to the Owner for loss or damage to
the contents of any Condominium Unit or Garage Unit(s). Each Owner shall be solely
responsible for obtaining his own insurance to cover any such loss and risk. Each Owner
shall have the right to purchase such additional insurance at his own expense as he may decm
necessary, including but not limited to: (1) personal liability insurance provided ail such
insurance shall contain the same provisions for waiver of subrogation as refemred to in the
foregoing provisions for the master casualty insurance policy to be obtained by the Corporation,
and (2) casualty insurance upon his Condominium Unit and Garage Unit but such insurance shall
provide that it shall be without contribution as against the casualty insurance purchased by the
Corporation. If a casualty loss is sustained and there is a reduction in the amount of the proceeds
which would otherwise be payable on the insurance purchased by the Corporation pursuant to
this paragraph due to proration of insurance purchased by an Owner under this paragraph, the
Owner agrees to assign the proceeds of this latter insurance, to the extent of the amount of such
reduction, to the Corporation to be distribuied as herein provided.

16. Casualty and Restoration.
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(@)  Except as hereinafter provided, damage to or destruction of any Building
due to fire or any other casualty or disaster shall be promptly repaired and reconstructed by the
Corporation and the proceeds of insurance, if any, shall be applied for that purpose; provided,
however, that repair and reconstruction shail not be compulsory in the event of “complele
destruction of all of the Buildings” (bereinafter defined) and shall only be done in accordance
with the provisions hereinafter set forth. As used herein, the term “complete desiruction of all of
the Buildings” means a determination, made by a vole of two-thirds (2/3) of all Co-owners at a
special meeting of the Corporation called for the purpose of making such determination, that
total destruction of all of the Buildings has occurred. A special meeting of the Corporation shall
be called and held within thirty (30) days after any fire or any other casualty or disaster
damaging or destroying any of the Buildings for the purpose of making the determination of
whether or not there has been a complete destruction of all of the Buildings. If such a special
meeting is not called and held within such thirty (30) day period, or if the determination of
whether or not there has been a complete destruction of all the Buildings has not been made
within such thirty (30) day period, then it shall be conclusively presumed that the Co-owners
determined that there was not a complete destruction of all of the Buildings, and the Corporation
shall proceed with repair and reconstruction as herein provided.

In the event of substantial damage to or destruction of any Condominium Unit or
any part of the Common Areas, the affected Morigagee or Mortgagees shall be given timely
written notice of such damage or destruction and, notwithstanding any other provision of the
Declaration or By-Laws, the Property shall not be removed from the Act without the approval of
fifty-one percent {51%)) of the Mortgagees, :

(b)  Ifthe insurance proceeds, if any, received by the Corporation as & result of
any such fire or any other casualty or disaster are not adequate to cover the cost of repair and
reconstruction, or in the event there are no insurance proceeds, and if the Property is not to be
removed from the Horizontal Property Regime, the cost for restoring the damage and repairing
and reconstructing the Building or Buildings so damaged or destroyed (or the costs thereof in
excess of insurance proceeds received, if any) shall be paid by all of the Owners of
Condominium Units in proportion to the ratio that the damage to such Condominium Unit bears
to the total damage of all Condominium Units. Any such amounts payable by the Co-owners
shall be assessed as part of the Common Expenses and shall constitute a Jien from the time of
assessment as provided herein and in the Act.

(c)  For purposes of subperagraph (a) and (b) above, repair, reconstruction and
restoration shall mean construction or rebuilding of the Condominium Units 10 as pear as
possible the same condition as they existed immediately prior to the damage or destruction and
with the same type of architecture. .

(@  If, under subparagraph (2) above, it is determined by the Co-owners at the
special meeting of the Corporation referred to therein that there has been a complete destruction
of all of the Buildings, the Co-owners shall, at said same special meeting, vote to determine
whether or not such complete destruction of the Buildings shall be repaired and reconstructed.
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The Buildings shall not be reconstructed or repaired if it is the determination of the Co-owners at
said special meeting that there has been a complete destruction of all of the Buildings unless by a
vote of two-thirds {2/3) of all of the Co-owners a decision is made to rebuild, reconstruct and
repair the Buildings. If two-thirds (2/3) of all of the Co-owners vote and decide that the
Buildings are to be rebuilt, reconstructed and repaired, the insurance proceeds, if any, received
by the Corporation shall be applied and any excess of construction costs over insurance
proceeds, if any, shall be contributed and paid as hereinabove provided in subparagraphs (a) and

{b)-

(¢)  If, in any case of the complete destruction of all of the Buildings, less than
two-thirds (2/3) of all of the Co-owners vote in favor of the rebuilding, reconstruction and repair
of the Buildings, the Buildings shall not be rebuilt, reconstructed or repaired and, in such event,
the Property shall be deemed and considered as to be removed from the provisions of the Act
under Section 28 of the Act and, in accordance with Section 21 of the Act:

[§)] the Property shall be deemed to be owned in common by the
Owners;

. @)  the undivided interest in the Property owned in common which
shall appertain to each Owner shall be the percentage of undivided interest previously owned by
such Owner in the Common Areas;

@ii}  any liens affecting any of the Condominium Units shall be deemed
to be ransferred in accordance with the existing priorities to the percentage of the undivided
interest of the Owner in the Property; and

{iv)  The Property shall be subject to an action for partition at the suit of
any Owner, in which event the net proceeds of sale, together with the net proceeds of the
insurance on the Property, if any, shall be considered as one (I} fund and shall be divided among
all the Owners in a percentage equal to the percentage of undivided interest owned by cach
Owner in the Property, after first paying out of the respective shares of the Owners, to the extent
sufficient for the purpose, all liens on the undivided interest in the Property owned by each
Owner.

® Immediately after a fire or other casualty or disaster causing damage to
any property for which the Board of Directors or Corporation has the responsibility of
maintenance and repair, the Board of Directors shall obtain reliable and detailed estimates of the
cost to place the damaged property in condition as good as that before the casualty. Such costs
may include professional fees and premiums for such bonds as the Board of Directors desire,

(g)  The proceeds of insurance collected on account of any such casualty, and
the sums received by the Board of Directors from collections of assessments against Owners on
account of such casualty, shall constitnte a constmction fund which shall be disbursed, if the
Building or Buildings are to be reconstructed and repaired, in payment of the costs of
reconstruction and repair in the following manner:

CANRPORTBLNOI\MSTUCKEV38508_2.DOC 12




(i} If the amount of the estimated cost of reconstruction and repair is
less than ‘Twenty Thousand Dollars ($20,000) then the construction fund shall be disbursed in
payment of such costs upon order of the Board of Directors; provided, bowever, that upon
request of a Mortgagee which is a beneficiary of an insurance policy, the proceeds of which are
included in the construction fumd, such fund shall be disbursed in the manner hereinafter
provided in the following paragraph (ii).

(i)  Ifthe cstimated cost of reconstructicn and repair of the Building or
other improvement is more than Twenty Thousand Dollars ($20,000), then the construction fund
shall be disbursed in payment of such costs upon approval of an architect qualified to practice in
Indiana and employed by the Board of Directors to supervise such work, payment to be made
from time to time as the work progresses. The architect shall be required to furnish a certificate
giving a bricf description of the services and materials furnished by various contractors,
subcontractors, materialmen, the architect, or other persons who have rendered services or
furnished materials in connection with the work, (1) that the sums requested by them in payment
are justly due and owing and that said sums do not exceed the value of the services and materials
furnished; (2) that there is no other outstanding indebtedness known to the said architect for the
services and materials described; and {3) that the costs as estimated by said architect for the work
remaining to be done subsequent to the date of such certificate, does not exceed the amount of
the construction fund remaining after payment of the sum so requested.

(i)  Encroachments upon or in favor of Condominium Units which
may be created as a result of such reconstruction or repair shall not constitute a claim or basis of
a procecding or action by the Owner upon whose preperty such cnctoachment exists, provided
that such reconstruction was either substantially in accordance with the plans and specifications
or as the Buildings were originally constructed. Such encroachments shall be allowed to
continue in existence for so long as the Buildings stand,

(iv) In the event that there is any surplus of monies in the construction
fund after the reconstruction or repair of the damage has been fully completed and all costs paid,
such sums may be retained by the Board of Directors as a reserve or may be used in the
maintenance and operation of the Common Areas, or, in the discretion of the Board of Directors
it may be distributed to the Owners in the Buildings affected and their Mortgagees who are the
beneficial owners of the fund. The action of the Board of Directors in proceeding to repair or
reconstruct damage shall not constitute a waiver of any rights against auother Owner for
committing willful or maticions damage.

(t)  If any Condominium Unit or portion thereof or any of the Common Areas
is made the subject of a condemnation or eminent domain proceeding or is otherwise sought to
be acquired by a condemning authority, then the affected Morigagee or Mortgagees shall be
given timely written notice of such proceeding or proposed acquisition, The Corporation shali
represent the Owners in any condemnation proceeding or any negotiation settlements or
agreements with the condemning authority for acquisition of the Common Areas or any part
thereof. In the event of a taking or acquisition of part or all of the Common Areas by a
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condemning authority, the award or proceeds of setilement shall be payable to the Corporation to
be held in trust for the Owners and Mortgagees as their interesls may appear and the provisions
of the Declaration relating to restoration and allocation of funds in the event of a casualty shall
be applicable in the event of a condemmation.

17. Covenants and Restrictions. The covenants and restrictions applicable to the use and
enjoyment of the Condorninium Units and the Common Areas and Limited Areas are set forth in
the By-Laws, including the Iimitation that each of the Condominitm Units shall be limited to
residential use. These covenants and restrictions are for the mutual benefit and protection of the
present and foture Owners and shall run with the land and inure to the benefit of and be
enforceable by any Owner, or by the Corporation. Present or future Owners or the Corporation
shall be entitled o injunctive relief against any violation or attempted violation of these
provisiong and shall be entitled to damages for any injuries resulting from any violations thereof,
but there shall be no right of reversion or forfeiture of title resnlting from such violation.

Notwithstanding anything to the contrary contained herein or in the By-Laws, including,
but not limited to any covenants and restrictions set forth in the By-Laws, Declarant shall have,
until March 1, 2009 the right to use and maintain any Condominium Units owned by Declarant,
such other portions of the Property (including any recreational facilities but not including
individual Condominium Units owned by persons other than Declarant) and any portions of the
Real Estate not then part of the Property, all of such number and size and at such locations as
Declarant in its sole discretion may determine, ag Declarant may deem advisable or necessary in
its sole discretion to aid in the construction and sale of Condominium Units, or to promote or
effect sales of Condominium Units or for the conducting of any business or activity attendant
thereto, including, but pot fimited to model Condomintum Uhits, storage areas, construction
vards, signs, construction offices, sales offices, management offices and business offfces.
Declarant shall have the right to relocate any or all of the same from time to time as it desires.
At no time shall any of such facilities so used or maintained by Declarant be or become part of
the Common Areas, unless 8o designated by Declarant, and Declarant shall have the right to
remove the same from the Property at any time.

18. Amendment of Declaration. Except as otherwise provided in this Declaration,
amendments to this Declaration shall be proposed and adopted in the following manner:

(a) Notice. Natice of the subject matter of the proposed amendment shall be
included in the notice of any meeting at which the proposed amendment is considered.

() Resolution. A resolution to adopt a proposed amendment may be
proposed by the Board of Directors or Owners having in the aggregate at least a majority of the
Percentage Vote.

() Meeting. The resclution concening a proposed amendment must be

adopted by the designated vote at a meeting duly called and held in accordance with the
provisions of the By-Laws.
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(d) Adoption. Any proposed amendment to this Declaration must be
approved by a vote of not less than seventy-five percent (75%) in the aggregate of the Percentage
Vote. In the event any Condominium Uhit is subject to a first morigage, the Mortgagee shall be
notified of the meeting and the proposed amendment in the same manner as an Owner if the
Mortgagee has given prior notice of its mortgage interest to the Board of Directors in accordance
with the provisions of the By-Laws.

(¢)  Special Amendments. No amendment to this Declaration shall be adopted
which changes (I) the Perceniage Interest with respect to any Condominium Unit or the
applicable share of an Owner's liability for the Commeon Expenses, without the approval of one
hundred percent (100%) of the Co-owners and all Mortgagees whose mortgage interests have
been made known to the Board of Directors in accordance with the provisions of the By-Laws
except for changes pursnant to paragraph 21 herein, or {2) the provisions of paragraph 16 of this
Declaration with respect to reconstruction or repair in the event of fire or any other casualty or
disaster, without the unanimous approval of all Mortgagees whose mortgage interests have been
made known to the Board of Directors in accordance with the provisions of the By-Laws or (3)
the provisions of paragraph 12 regarding the obligation of the Board of Directors to provide
professional management for Windslow Crossing or (4) the provisions of paragraph 15 providing
for no priority of an Owner or other person over a Mortgagee as to insurance or condemnation
proceeds, or (5) the provisions of paragraph 23 with respect to the rights te use the common
areas, without the Declarant’s approval.

() Recording. BEach amendment to the Declaration shall be executed by the
President and Secreiary of the Corpeoration shall include an affidavit staling that Owners
representing seventy-five percent (75%) of the aggregate of Percentage Vote or such other
amount as required by this Declaration have approved the amendment and shall be recorded in
the Office of the Recorder of Marion County, Indiana, and such amendment shall not become
effective until so recorded.

() Amendments by Declarant Only. Notwithstanding the foregoing or
anything elsewhere contained herein, the Declarant shall have the right acting alone and without
the consent or approval of the Co-owners, the Corporation, the Board of Dircctors, any
Mortgagees or any other person at any time prior to the Applicable Date to amend or supplement
this Declaration from time to time if (i) such amendment or supplement is necessary to conform
this Declaration to the Act, as amended from time to time, or (ji} such amendment or supplement
is made to implement expansion of the Property and Windslow Crossing parsuant to Declarant’s
reserved tights to expand the same as set forth in paragraph 21 hereof, or (jii) such amendment is
necessary to comply with requirements of the Federal National Mortgage Association, the
Government National Mortgage Association, the Federal Home Loan Mortgage Corporation, the
Department of Housing & Urban Development, the Federal Housing Association, the Veteran®s
Administration or any other governmental agency or any other public, quasi-public or private
entity which performs (or may in the future perform) functions similar to those cutrently
performed by such entities or (iv) such amendment is mecessary to correct clerical or
typographical errors or to clarify Declarant’s original intent or (v) such amendment is necessary
to implement any changes in Windslow Crossing permitted to be made by Declarant under this
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Declaration or (vi) such amendment is necessary to more equitably provide for assessments
where Condominium Units have special features such as elevators and Garage Units.

{h)  Special Reguircments.  Notwithstanding anything to the contrary
contained herein, unless specifically controlled by a more resirictive provision under Indiana law
or contained herein, the Corporation shall not, without the prior written notice to all Mortgagees
and the prior written consent of at least two-thirds {2/3) of the Mortgagees (based upon one vote
for each mortgage owned of the Condominium Units) and of the Owners (other than Declarant)
be entitled to:

() by act or omission, seck to abandon or terminate the Horizontal
Property Regime;

(ii) change the pro rata interest or obligations of any individual
Condominium Unit for the purpose of (i) levying assessments or charges or allocating
distributions of hazard insurance proceeds or condemnation awards, or (ii) determining the pro
1ala share of ownership of each Condominium Unit in the Common Areas;

(iii}  partition or subdivide any Condominium Unit;

(iv) by act or omission, seek to abandon, partition, subdivide,
encumber, sell or iransfer the Common Areas (the granting of easements for public utilities or for
other public purposes consistent with the intended use of the Common Areas shall not be deemed
2 fransfer within the meaning of this clause);

(v)  use hazard insurance proceeds for losses to any part of the
Property (whether to Condominium Units or to Commoen Areas} for other than the repair,
replacement or reconstruction of such Property, except as provided in paragraph 16 of this
Declaration in case of substantial damage to the Condominium Units.

19. Acceptance and Ratification. All present and future Owners, Mortgapees, tenants and
occupants of the Condominium Units shall be subject to and shall comply with the provisions of
this Declaration, the Act, the By-Laws appended hereto, and the rales and regulations as adopted
by the Board of Directors as each may be amended or supplemented fromn time to time. The
acceptance of a deed of conveyance or the act of occupancy of any Condominium Unit shall
constitute an agreement that the provisions of this Declaration, the Act, the By-Laws and rules
and regulations as each may be emended or supplemented from time to time are accepted and
ratified by such Owner, tenant or occupant, and all such provisions shall be covenants running
with the land and shall bind any person having at any fime any interest or estate in a
Condominivm Unit or the Property as though such provisions were recited and stipulated at
length in each and every deed, conveyance, mortgage or lease thereof. All persons, corporations,
partnerships, trusts, associations, or other legal entities who may occupy, use, enjoy or control a
Condominium Unif or Condominium Units or any part of the Property in any manner shall be
subject to the Declaration, the Act, the By-Laws, and the rules and regulations applicable thereto
as each may be amended or supplemented from time to time.
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20. Negligence. Each Qwner shall be liable for the expense of any maintenance, repair or
replacement rendered necessary by his negligence or by that of any member of his family or his
or their guests, employees, agents or lessees, (including but not limited to damage caused by any
pet or any automobile) to the extent that such expense is not covered by thc proceeds of
insurance carried by the Corporation. An Owner shall pay the amount of any increase in
insurance premiums occasioned by his use, misuse, occupancy or abandonment of his
Condominium Unit, Garage Unit(s), or its appurtenances or of the Common Areas or Limited
Areas.

21, Expandable Condominium and Declarant’s Reserved Rights. Windslow Crossing is
and shall be an “expendable condominium,” as defined in the Act, and Declarant expressly
reserves the right and option to expand the Property and Windslow Crossing in accordance with
the provisions of the Act and the following provisions:

(a)  The real estate described and defined herein as the Tract (in paragraph B
of the introductory recitals of this Declaration) is the real estate being subjected to the Windslow
Crossing Horizontal Property Regime by this Declaration and constitutes the first phase of the
general plan of development of the Real Estate. The balance of the Real Estate is the area into
which expansion of Windslow Crossing may be made by Deelarant. The maximum number of
Condominiutm Units which may be developed on the Real Estate, including Condominium Units
on the Tract as defined in this original Declaration, shall be one hundred eighty (180). Subject to
said limil as to the maximum number of Condominium Units to be developed on the Real Estate,
Windslow Crossing may be expanded by Declarant o include additional portions of the Real
Estate in one (1) or more additional phases by the execution and recording of one (1) or more
amendments or supplements to this Declaration; provided, however, that no single exercise of
such right and option of expansion as to any part or parts of the Renl Estate shall preclude
Declarant from thereafter from time to time further expanding Windslow Crossing to include
other portions of the Real Estate, and such right and option of expansion may be exercised by
Declarant from time to time as to all or any portions of the Real Estate so long as such expansion
is done on or before March 1, 2009. Such expansion is entirely at the discretion of Declarant and
nothing contained in this original Declaration or otherwise shall require Declarant to expand
Windslow Crossing beyond the Tract (as defined and described in paragraph B of the
intreductory recitals of this Declaration) or any other portions of the Real Estate which Declarant
may voluntarily and in its sele discretion from time to time subject to this Declaration by
amendments or supplements to this Declaration as provided above. Any Condeminium Units
constructed in such expansion area shall be consistent with the quality of constiuction of the
Condominjum Units constructed in the previous phases. Prior to expansion to an additional
phase, the improvements in such expansion phase shall be substantially complete.

(b)  The Percentage Interest which will appertain to each Condominium Unit
in Windslow Crossing as Windstow Crossing may be expanded from time to time by Declarant
in accordance with the terms hereof (including the Percentage Interest which appertains to each
of the Condominivm Units included in this original Declaration) shall be equal to the square
footage of the Condominium Unit divided by the total square footage of all the Condominium
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‘Units which, from time to time, have been subjected and submitted to this Declaration and then
constitute a part of Windslow Crossing.

(v)  Simultaneously with the recording of amendments or supplements to this
Declaration expanding Windslow Crossing, Declarant shall record new Plans as required by the
Act.  Such amendments or supplements to this Declaration shall also include provisions
reallocating Percentage Interests so that the Condominium Units depicted on such new Plans
shall be allocated Percentage Interests in the Common Areas on the same basis as the
Condominium Units depicted in the prior Plans. Such reallocation of Percentage Interests shall
vest when the amendment or supplement to the Declaration incorporating those changes has been
recorded.

(d)  When the amendment or supplement to the Declaration incorporating the
addition of Condominium Units or expansion of Common Areas, or both, is recorded, all liens
inchuding, but not limited to, mortgage liens shall be released as to the Percentage Interests in the
Common Areas described in the Declaration and shall attach to the reallocated Percentage
Interesis in the Common Areas as though the liens had attached to those Percentage Interests on
the dale of the recordation of the mortgage or other lien. The Percentage Interest appertaining fo
additional Condominium Units being added by the amendment or supplement fo the Declaration
are subject to mortgage liens upon the recordation of the amendment or supplement to the
Declaration.

In furtherance of the foregoing, a power coupled with an interest is hereby granted to
the Declarant, as attorney-in-fact, to shift the Percentage Interest in the Common Areas
appurtenant to each Condominivm Unit to the percentages set forth in each such amendment or
supplement to this Declaration recorded pursuant to this paragraph 21, Each deed, mortgage or
other instrument with respect to a Condominfum Unit and the acceptance thereof shall be
deemed a grant and acknowledgment of and consent to such power to sald attorney-in-fact and
shall be deemed to reserve to said attorney-in-fact the power to shift and reallocate from time to
time the percentages of ownership in the Common Areas appurtenant to each Condominium Unit
to the percentages set forth in each such recorded amendment or supplement to this Declaration,

Each Owner of a Condominium Unit by acceptance of a deed thereto, further
acknowledges, consents and agrees, as to each such amendment or supplement to this
Declaration that js recorded as follows:

{ The portion of the Real Estate described in each such amendment
or supplement to this Declaration shall be govemed in all respects by the provisions of this
Declaration.

(iiy  The Percentage Interest in the Common Areas appurtenant to
each Condominium Unit shall automatically be shifled and reallocated to the extent set forth in
each snch recorded amendment or supplement to this Declaration and upon the recording of each
such amendment or supplement 1o this Declaration, shall thereby be deemed to be released and
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divested from such Owner and reconveyed and reallocated among the other Owners as set forth
in each such recorded amendment or supplement to this Declaration.

(i) Bach dsed, mortgage or other instrument affecting a
Condominium Unit shall be deemed given subject to the conditional Limitation that the
Percentage Interest in the Common Areas appurtenant to each Condominium Unit shall, upon the
recording of cach amendment or supplement to this Declaration be divested pro tanto to the
reduced percentage set forth in such amendment or supplement to this Declaration and vested
among the other Owners, mortgagees and others owning an interest in the other Condominium
Units in accordance with the terms and percentages of each such recorded amendment or
supplement to this Declaration.

(i) A right of revocation is hereby reserved by the grantor in each
such deed, mertgage or other instrument of a Condominium Unit to so amend and reallocate the
Percentage Interest in the Common Areas appurtenant to each Condominium Unit.

(v)  The Percentage Interest in the Common Arcas appurtenant io
each Condominium Unit shall include and be deemed to include any additional Common Areas
included in land to which Windslow Crossing is expanded by a recorded amendment or
supplement to this Declaration and each deed, morigage or other instrument affeciing a
Condominium Unit shall be deemed to include such Additional Common Areas and the
ownership of any such Condominium Unit and lien of any such mortgage shall automatically
inclnde and attach to such additional Common Areas as such amendments or supplements to this
Declaration are recorded. .

(vi) Each Owner shall have a perpetual sasement, appurtenant to his
Condominium Unit for the use of any such additional Common Areas deseribed in any recorded
amendment or supplement to this Declaration, for the purposes therein set forth, except as to any
portion the use of which is limited by exclusive easements granted to the Owners (also known as
Limited Areas) of specific Condominium Units as may be provided in any such amendment or
supplement to this Declaration.

(vii} The recording of any such amendment or supplement to this
Declaration shall not alier the amount of the lien for expenses assessed to or against a
Condominium Unit prior 10 such recording.

(viii) Each Owner, by acceptance of the deed conmveying his
Condeminium Unit, agrees for himself and all those claiming under him, including mortgagees,
that this Declaration and each amendment or supplement 1o this Declaration are and shall be
deemed to be in accordance with the Act and for purposes of this Declaration and the Act, any
changes in the respective Percentage Interest in the Common Areas as set forth in each such
amendment or supplement to this Declaration shall be deemed to be made by agreement of all
Qwmers,
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(ix) Each Owner agrees to execute and deliver such documents
necessary or desirable to cause the provisions of this paragraph 21 to comply with the Act as it
may be amended from time to tine.

22. Granting of Easements. The Board of Directors is granied the authority to grant
easements to utility companies (excluding transportation companies but including cable TV and
satellite TV companies) upon such terms and conditions and for such considerstion as it deems

appropriate.
23. Reservation of Rights to the Use of the Common Areas,

(a)  If, at any time, and from time fo time, any portion of the Real Estate has
not been subjected and submitted to this Declaration or to the Act by an amendment or
supplement to this Declaration and the owner or owners of such portion or portions of the Real
Histate not so subjected to the Dectaration or to the Act develop single or multi-family dwelling
units on such portions then the owner or owners of such portions of the Real Estate shall have the
benefit of the Common Areas or portions thereof, to include the roads, the recreational facilities
and associated facilities, for the use of the persons and families living in such dwelling units
upon the same terms and conditions as the use of such Common Areas by the cwners of the
Condominivm Units, their families and guests. The owner or owners of such portions of the
Real Estate shall then pay for the use of such facilities based on the cost of operation and
mainienance of such facilities for the year of such usage and based on the mumber of living units
s0 entitled to utilize such facilities in proportion o all of the living units on the Real Estate. The
owner or owners of such living units shall make payments for the usage provided herein to the
Corporation at the same time as the Owners of the Condominium Units pay their assessments to
the Comporation.

()  Declarant shall have, and hereby reserves, an easement over, across,
upon, along, in, through and under the Common Areas and, to the extent necessary, the Limited
Areas, for the purposes of installing, maintaining, repairing, replacing, relocating and otherwise
servicing utility equipment, facilities and installations to serve the Property and any portions of
the Real Estate which are not part of the Property, to provide access to and ingress and egress to
and from the Property and to any such portions of the Real Estate which are not part of the
Property, to make improvements to and within the Property and any such portions of the Real
Estate which are not part of the Property, and to provide for the rendering of public and
quasi-public services to the Property and such portions of the Real Estate which are not part of
the Property.

24, Easgment for Utilities and Public and Quasi Public Vehicles. All public and quasi

public vehicles, including, but not limited to police, fire and other emergency vehicles, trash and
garbage collection, post office vehicles and privately owned delivery vehicles, shall have the
right to enter upon the streets, Common Areas and Limited Areas of Windslow Crossing in the
performance of their duties. An easement is also granted to all utilities and their agents for
ingress, egress, installation, replacement, repairing and maintaining of such utilities, including,
but not limited to water, sewers, gas, telephones and eleciricity on the Property; provided,
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however, nothing herein shall permit the installation of sewers, electric lines, water lines, or
other ufilities, except as initially designed and approved by Declarant or as thereafter may be
approved by the Board of Directors. By virtue of this easement the electric and telephone
utilities are expressly permitted to erect and maintain the necessary equipment on the Property
and to affix and maintain electric and telephone wires, circuits and conduits on, above, across
and under the roofs and exterior walls of the Buildings.

25. Initial Management. As set forth in the By-Laws, the initial Board of Directors
congisis and will consist of persons selected by Declarant, Such Board of Directors may enter
into a management agreement with Declarant {or a corporation or other entity affiliated with
Declarant) or a third party for a term not to exceed one (1) year with either party having the right
1o terminate upon thirty (30) days notice under which the management company will provide
supervision, fiscal and general management and maintenance of the Common Areas and, to the
extent the same is not otherwise the responsibility of Owners of individual Condominium Units,
the Limited Areas, and, in general, perform all of the duties and obligations of the Corporation.
Such management agreement may be renewed by the parties for additional terms of one (1) year.
In the event no management agreement exists becanse of termination or otherwise, the
Corporation shall therenpon and thereafter resume performance of all the management duties,
obligations and functions. Notwithstanding anything to the contrary contained herein prior to the
Applicable Date, Declarant shall have, and Declarant hereby reserves to itself (either through a
management company or otherwise), the exclusive right to manage the Property and to perform
all the funetions of the Corporation.

26. Costs and Attomeys’ Fees. In any proceeding arising because of failure of an Qwner
to make any peyments required by this Declaration, the By-Laws or the Act, or to comply with
any provision of the Declaration, the Act, the By-Laws, or the rules and regulations adopted
pursuant therefo as each may be amended from time to time, the Corporation shall be entitled to
recover its costs and reasonable aitomeys’ fees incurred in connection with such defanit or
failure,

27. Waiver. No Owner may exempt himself from Hability for his contribution toward the
Common Expenses by waiver of the use or enjoyment of any of the Cormmon Areas or Limited
Areas or by abandonment of his Condominium Unit.

28. Severahility Clause. The invalidity of any covenant, restriction, condition, limitation
ot other provisions of this Declaration or the By-Laws filed herewith shall not impair or affect in
any mamer the validity, enforceability or affect the rest of this Declaration or the attached
By-Laws,

2%, Enforcement. The provisions of this Declaration, the By-Laws, the Articles of
Incorporation or the Statute may be enforced by the Corporation or by any aggrieved Owner
through court proceedings for injunctive relief, for damages or for both.

30. Pronouns. Any reference to the masculine, feminine or neuter gender herein shall,
unless the context clearly requires the contrary, be deemed to refer to and include the masculine,
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feminine and neuter genders, Words in the singular shall include and refer to the plural, and vice
Versa, as appropriale.

11, Floor Plans, The Plans setting forth the layout, location, identification numbers, and
dimensions of the Condominium Units and the Property are incorporated into this Declaration by
reference, and have been filed in the Office of the Recorder of Marion County, Indiana, in
Horizontal Property Plan File, as Instroment No. 2004~ 571504,

IN WITNESS WHEREQF, the undersigned has caused this Declaration to be executed

the day and year first above written.

HILLS COMMUNITIES, INC.

By: g/%;;

Ian Guttman, .
Vice President -
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STATEOF_OHIO )
) §8:
COUNTY OF _IAHILTON )

Before me, a Notary Public in and for said County and State, personally appeared

Tan Guttman ,bymeknown and by me knowntobe the_Vice President ofHills

Communities, Inc., who acknowledged the execution of the foregoing "Declaration of Horizontal
Propetty Ownership” on behalf of said Corporation.

‘Witness my hand and Notarial Seal this,__1 . day of _ March » 2002,
»?B\Ywa% Howndd
A84Y L. HOWARD Notary lic
#4121y Public, Stats of Ohdo
i T3 Fplres Juns 18, 2006 Amy L3 rd
(Printed Signature)

My Commission Expires; _June 18, 2006
My County of Residence; _Hamilton County, Ohio

This instrument prepared by Tammy K. Haney, Attorney at Law, Bose McKinney & Evans, LLP,
600 East 96 Street, Suite 500, Indianapolis, IN 46240.
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EXHIBIT A

" OVERALL BOUNDARY DESCRIPTION
WINDSLOW CROSSING

. Port of the East Half of the Southeost Quarter of Section 9, Township 14 North, Range 4
East of the Second Principal Meridion, Perry Township, Marlon County, Indiana, described aos

follows:

Cormmencing ot the Northeast Comner of sofd half quarter section; thence South 00'07°'55"
East along the east line thereof a distance of 2.50 feet to o Mag nail marking the POINT OF
BEGINNING; thence continuing South 00°07'55" East olong said east line o distance of 1119.50
féet to the southeast corner of a tract of fond described in Instrument Number 72—21386 in
the Office of the Recorder of Marion County, Indiana (the following three courses are clong
the South, West and North flinés of said tract); (1) thence South B8'00"36™ West parollel with
the North line ‘of said quarter section a distonce of 1334.85 feet to o point on the west line
-of aaid half quarter section; (2) thence North O005'S3” East along said west line o distance
of 112216 feet to the northwesi comer of said haif. quarter section; (3) thence North
88'00°36" Egst olong said north line .0: distonce of 1720.35 afg;;azét'-tc:: 'a B/8 inch rébar with
yollow stamped “Schineider. Firma #00017; thence Morth 88'41°31” East a distance of
209’.9;502&% me Point of Beglwning, containihg 34.30 deres, miore or less.

EXGEPT the following dasctibpﬂgeol estate conveysd to the City of Indianapolis by a certain
Warranty Deed ‘doted July 14, 972 and recorded -August 3, 1872 as Instrument Kiitber
=51871: '

BEGINMING, at the intersection of the West boundery of South Emerson Avenue and the South
line of the owner's land, said point being 1122.00 feet Southerly olong the East fine of sald
Quorter Section ahd. 25.00 feet westeérly and pordiel with the North line soid Quarter Section;
thence continuing Westerly porallel with the North line. of said Quorter Section and dlong the
South line of the owner's land 25.00 feet; thence deflecting to the right 96 degrees 23
minutes 48 seconds 224.40 feet to sald West boundory of South Emerson Avenue; thence
Southerly dlong sald West boundary 223.00 feet to the point of beginning.




EXHIBITB -

LAND DESCRIPTION
WINDSLOW CROSSING - PHASE ONE - _

Part of the East Half of the Southeast Quarter of Section 9, Township 14 North, Range 4
East of the Second Principot Merldian, Perry Township, Morlon County, Indiono, described os

faliows:

Commencing ot the Northeast Corner of said half quarter section; thence South 0007'55"
Eost olong the ecst line thereof a distance ‘of 2.50 feet to @ Mog nall marking the POINT OF
BEGINNING; thence continuing South 00°07'55" East oleng said east line o distance of 119,50
feet to the southeast corner of g tract of land described in Instrument Number 72—21386 in
the Office of the Recorder of Marlon County, Indiana; thence South 88'00°36" West clong the
South line of sald tract of land porallel with the North line of said quarter section o distonce
of 70.04 feet; thence North 00°07'55" West puroliel with the east line of said holf quarter
section a distonce of 480.75 feel; thence North 84'07'35" Weat o distance of 430.15 feet to
the point of curvature of a tongent curve concave Southerly having u central angle of
12°29°37" ond a radius of 673.00 feet; thence Westerly along the arc of said curve a
distonce of 146.75 feet (sald arc belng subtended by o chord having o bearing of South
B9'37'37" West ond 6 length of 146.46 feet); thence South B3722'48" West on a line tangent
from the last desctibed curve a distance of 76.06 feet to the point of curvature of ¢
tongent curve concove Northwesterdy having a central angle of 04°43'52" end 4 rodius of
727.00 feet; thence Southwesterly along the orc of said curve a distonce of 60.03 fest (sald
arc being subltended by o chord having a bedring of Seuth B5°44°'44™ West and a length of
60.01 feet); thence South 01°59'247 East on o non—tangent line frém the lost described
curve a distance of 185,20 feet: thence South 8B'00'36™ West parallel with the South line of
said tract of land a distonce of 559.37 feet to' o .point on the west line of scid tract of
land, said point also being on the west fine of said half quarter gection; thence North
00'05'53" Ecst olong the west line of soid {ract of land ond said west line a distonce of
442.96 feet: thence South 72'25'15" East a distance of 407.79 feef; thence Socuth 17°34'45"
West o distance of 19.00 feet; thence South 72°25'15" East o distance of 144.09 feet to o
point on a non—tongent curve concave Northwesterly having o central angle of D715 35" and
o radius of 673.00 feet; thence Northeasterly along the arc of said curve a distance of
85.27 feet (said arc being subtended by a chord having a bearing of North 87'00'36" East
and a length of B5.22 feet); thence North 83°22°48™ Eost on o tongent fne from the Jast
described curve a distonce of 76.06 fest to the point of curvature of a tangent curve
concave Southerly hoving a central angle of 12'29'37" and o redius of 727,00 feet; thence
Easterly along the orc of said curve a distonce of 158.53 feet (sald orc being subtended by
a chord hoving o bearing. of North 8%°37°37" East ond a length of 158.21 feet). thence South
84°07'35" Fast on a tongent line from the lost described curve ¢ distonce of 194.86 feat;
thence North 00°07'35" West a distonce of 555.53 feet to a point on the North line of said
tract of land, soid point ¢lso belng on the North line of said holf quarter section; thence
North 8800°36" East dlong soid north line a distance of 8B8.45 feat to o 5/8 inch rebor with
yellow cop stomped "Schnelder Firm #ODOI™; thence North BB'41'31" Eest o distance of
209.93 feet to the Point of Beginning, containing 10.003 ocres, more or less.

EXCEPT the following described real estate conveyed to the City of Indianapolis by a certain
Warronty Deed dated July 14, 1972 and recorded August 31, 1972 os Instrument Number

72-51871:

BEGINNING ot the intersection of the West boundary of South Emerson Avenue and ithe South
line of the owner's land, said point being 1122.00 feet Southerly along the Eost line of sald
Quarter Section aond 25.00 feet westerly and parallel with the Morth llne said Quarter Section;
thence continuing Westerly parallel with the No¢th line of said Quorter Section and along the
South line of the owner's lond 25.00 feet; thence .deflecting to the right 96 degrees 23
minutes 48 seconds 224.40 feet to said West boundory of South Emerson Avenue; thence
Southerly dlong said West boundary 223.00 feét to tha point of beglaning.




Building No.
6511 Jade Stream Court

6519 Jade Stream Court

6527 Jade Stream Court

Windslow Crossing Horizontal Property Regime

Unit

101
102
103
104
205
206
207
208

101
102
103
104
205
206
207
208
309
310
311
312

101
102
103
104

EXHIBIT C

Square Footape Perccntapge Inierest
1,442 4.03
1,442 4.03
1,442 4.03
1,442 4.03
1,569 4,38
1,569 438
1,569 4.38
1,569 4.38
1,124 3.14
1,124 314
1,124 3.14
1,124 3.4
1,124 114
1,124 3.14
1,124 3.14
1,124 3.14
1,124 314
1,124 3.14
1,124 3.14
1,124 3.14
1,124 3.14
1,124 3.14
1,442 4.03
1,442 4.03




Building No. Dnit

205
206
207
208
Clubhouse
4830 Silver Creek Dr.

TOTAL SQUARE FOOTAGE, PHASE I =35,796

Square Footape

1124
1,124
1,569
1,569

Percentape Interest

3.14
3.14
4,38
4.38




" CONSENT OF MORTGAGEE

The undersigned, being the holder of existing mortgages and other security on the real
estate described in the above and foregoing Declaration as follows:

See Exhihit A to Declaration

hereby consents to the recording of the ebove and foregoing Declaration of Windslow Crossing
Horizontal Property Regime and the submission of the real estate described therein to the
provisions of the Horizontal Property Law of the State of Indiana, and further agrees that its
morigage and other security with respect to the Tract shall be subject to the provisions of the Act
and the above and foregoing Declaration end Exhibits attached thereto and the documents
incorporated therein; provided, however, except and to the extent that the morigage and other
security are modified by this Consent, such morigage and other security shall remain in full force
and effect.

EXECUTED this © _dayof _Af4eert 2002

FIFTH THIRD BANK




STATE OF OHIO

Ham jcres ) 88:
COUNTY OF MEARIEN )
B\':.'jc:zJ me, a Notary Public in and for said County and State, personally appeared
Mg A Cacsar ., by me known and by me known to be the
Viee Pees, nant the generdl artmer of

_.r:’- erel Taien (9265 who acknowledged the exeecution of the foregoing
DECLARATION OF WINDSLOW CROSSINGS HORIZONTAL PROPERTY REGIME on
behalf of said bank,

WITNESS my hand and Notarial Seal this ¢ day of __Ha 204 2002,

Loe 27

" Notary Public

"t DOMNA M. BETSCH
P oy fun B1e ot Oble - -
ATE somnision B s dec. 12, 20R% {Printed Signaturc)

RN ""My_qghﬂ.ﬁission Expires: My County of Residence:

.,
et

/L/ﬁ,.w FLETOMN

This instrument prepared by Tammy K. Haney, Attomey at Law, Bose McKinney & Evans LLP,
600 East 96" Street, Suite 500, Indianapolis, IN 46240,




*

Cross ?e(emncé AO00S- 2407

AMENDMENT TO BY-LAWS OF WINDSLOW CROSSING

The following amendment to the by-laws of Windslow Crossing replaces the
original found in Article VI, Section 6.01, Paragraph r, page 33 of the Code of By-Laws

of Windslow Crossing Horizontal Property Regime and of Windslow Crossing
Homeowners Association, Inc.

Article VI, Section 6.01, Paragraph r

1) The maximum number of units within the complex under lease may not exceed
10 percent of the total units within the complex, which is currently 18 units. Any
Owner must first obtain the written approval of the Corporation or Managing
Agent before any Owner may lease his or her Condominium Unit. A copy of the
lease shall be delivered to the Corporation or Managing Agent and given not less
than 72 hours to determine whether the respective lease should be approved,
where a waiting list will be maintained if the community reaches the maximum
number of leases for a specific date. The board of Directors, by unanimous
agreement and in extreme circumstances such as death and job transfer, may
approve additional leases above this limit in their sole discretion.

2) Increase the minimum lease to 12 months. |

The undersigned do declare that the amendment has been approved by a vote of
the homeowners of not less than seventy-five percent (75%) in the aggregate of the

fergentegp Ve , W '
‘. a%aﬁbj' 6525 Eminald 7’,(41442. 12/
Tdivmomls TN U0I37  ndanapple; S 4622 7

Richard Kivett Arlene Spencer
President of Windslow Crossing Secretary of Windslow Crossing
Homeowners Association Homeowners Association
I affirm, under the pentalties for perjury, that I

Received for Record have taken reasonable care to redact each
Marion C d Social Security number from this document,

on Lounty Becorder R\ unless required by law.
PREPRRED BY: Hithardl. flvett

?‘\‘-L‘“"‘Q Ra‘a st
QAA.@—QQ LQgQgAAQV\,\ I TC\\\\_’ \
cxpires (D% Ay, Q015
Roxida YMarion Co.

3/13/2008 13:20 Julie Voorhies MARTON COUNTY RECORDER KLC 14.50 PAGES: 1
Inst § 2008-0027451

1A OFFICAL SEAL
AERMN\  CRYSTEL WILLIAMS
33} NOTARY PUBLIC - INDIANA

COUNTY
MARI ct. 28, 2015




