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AMENDMENT AND SUPPLEMENT TO
DECLARATION OF COVENANTS CONDITIONS
AND RESTRICTIONS FOR WILLOW LAKES EAST

THIS AMENDMENT AND SUPPLEMENT made this.. AZ2d day of
November, 1993 by THOMAS HOMES, INC. ( "Declarant"} to amend and
supplement the Declaration of Covenants Conditions and Restrictions
for WILLOW LAKES EAST made June 17, 1992, and recorded in the
Office of the Recorder of Johnson County, Indiana on June 17, 1992
as Instrument No. 92011649, Bock 64, Page 730 ("Declaration"),

WITHESSETH THAT:

WHEREAS, Thomas Homes, Inc. was the Declarant in the above-
mentioned Declaration; and

WHEREAS, Section 8.13 of the Declaration reserves the right
for Declarant to make amendments to the Declaration so long as
Declarant owns at least three (3) lots within Willow Lakes East;
and _

WHEREAS, Declarant owns more than three (3) lots within Willow
Lakes East on the date hereof; and

WHEREAS, Declarant plotted a portion of the real estate
subject to this Declaration as Willow Lakes East, Section One on
June 15, 1992 in the office of the Recorder of Johnson County, Book
C, Page 538 A & B; and -

WHEREAS, Declarant further platted a portion of the real
estate subject to this Declaration as, Willow Lakes East Section
Two on Flowentbeti. 230 ;, 1993, in the Office of the Recorder of
Johnson County, Book _ (L , Page _6O8 LS ; and

WHEREAS, Section 7 of the Declaration requires that if +the
Declarant adds further sections expanding Willow Lakes East an
Amendment and Supplemental Declaration shall be recorded imposing
the terms and conditions of this Declaration upon such sections;

NOW, THEREFORE, pursuant to Section 7 and Section 8.13, the
Declarant hereby amends and supplements the Declaration as follows:

1. Expansion of Willow Lakes East. -

Willow Lakes East is hereby expanded to include, and the
Declarant hereby imposes the terms and conditions of the
-Declaration and this Amendment and Supplement upon, the
- real estate described as Willow Lakes East Section Two,
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the plat of which was recorded in the Office of the
Recorder of Jochnson Co nty, Indiana on LAeINAL N

y 1983, Book - r Page _ 605 4A .

2. Lake Area as Part of Drainaqge Systemn. '

"Lake Area," is hereby inserted after the words "cémmon
Areas,” in the Section 2.9 definition of "Drainage
System". :

3. Siding Restrictions and Brick Reguirment.

The following provision shall be inserted as Section
3.32.: _ .

3.32 Siding Restrictions and Brick Requirement.
All structures must be at least two-thirds (%)
brick on the first floor. No aluminum siding or
vinyl shall be used on siding or soffits.

4. Maintenance of Drainage Svstem K

4.1 Drainage System in Sections Two and Future Sections
Ihree and Four: The Owders of Lots within Willow
Lakes East Sections Two and future sections Three
and Four of Willow Lakes East shall be responsible,
on a pro-rata basis, for all costs and expenses,
including but not 1limited +to the costs for
maintenance, repair, taxes, insurance and
management ("Drainage Systen Expenses") associated
with the Drainage System within all of Willow Lakes
East, excepting that portion located within the
streets right-of-way, and further excepting
entirely that portion located within Section One.
The Association shall be responsible for Drainage
‘Bystem Expenses within the lLake Area but not any
expenses relating to the Lake Lot Owners ownership,
recreational use or aesthetic 'improvements and not
essential to the functioning -of = the Drainage
System. (Both the Association and the Lake Lot -

‘Owners are authorized = to procure 1liability
insurance to cover their respective interests).
The Drainage System Expenses shall specifically
include the responsibility to restore the temporary
easements for dredging equipment placement, (as
shown on the plat of Willow Lakes Section Two and
Three) which arise and are effective only during
the period necessary for utilization in connection
with Lake Area dredging activities, to as near as
is practical the condition of the property affected
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as it existed prior to each utilization of the
temporary easements for dredging purposes.

4.2 Administration by Association: Assessments for all
Expenses  associated with Drainage  System
maintenance and/or repair levied, pursuant to this
Amendment and Settlement, shall be administered by
the Assoclation and ~identifi&d as the Drainage
System Assessment which shall be separate and
distinct from the Common Expenses.

5.  Lake Area,.

5.1 Ownership: The Lake Ares within Willow Lakes Fast
Section Two as shown on the recorded plat thereof
and bounding Section Three ("Lake Area") shall be
owned ‘in fee simple by the owners of ZLots 49
through 56 and Lots 58 through 61 in Willow Lakes
East Section Two and Lots numbered 98-105 in Willow
Lakes East Section Three ("Lake Lots"), the owners
of said Lots ("Lake Lot Owner{s)") each having an -
equal and undivided one-twentieth (1/20) tenants in
common interest. R _

5.2 Lake Drainage Easement: The Association shall have
& permanent easement over, across and under +the
Lake Area for the purpose of improving, altering,
maintaining, dredging, regrading, reconstructing
and/or repairing the Lake Area, and all facilities,
improvements and appurtenances thereto, as may be
necessary for the Lake "Area to properly function,
Serve and provide its intended storm water
retention and related Drainage System or drainage
benefits to Willow ILakes . East, "Drainage
Easement") together with the temporary easement for
placement of dredging equipment, as shown on the

-Plat, if and when =such equipment is Necessary for
the proper maintenance of the Lake Area.

5.3 Private Use: The Lake Lot Owners together with
guests in their bresence, shall have the exclusive
rights to the use and enjoyment of said lake within

- the Lake Area, bProvided, however, such use and
enjoyment of said lake may not interfere with the
Drainage System of which the lake is'a part and
subject to the Association's easement for the
maintenance of the Drainage System as provided
herein and on the Plat.
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5.4 Declarant Control: Until such time as Declarant
may, in-its discretion, determine to relinguish
control of the Lake' Area, but in no case prior to
such time as fifteen (15) Lake Lots are sold, it
shall be the responsibility of the Declarant, its
successors and assigns, for the maintenance,
repair, upkeep and control of said lake and Lake
Area. To. this end, Declarant shall possess the
authority to establish and thereafter shall
distribute to each Lake Lot Owner-reasonable rules
and regulations concerning use of the lake and Lake
Area. :

5.5 Board of Managers: Upon the determination of
Declarant to relinquish control of the Lake Area
pursuant to this Amendment and Supplement, the Lake
Tot Owners shall form an association in which each
Lake Lot Owner shall have one vote in the selection
of a Board of Managers which shall consist of not
less than three nor more than nine members.
Thereafter, on the first Saturday in March of each
calendar year, the voting members shall elect the
Board of Managers for the ensuing year to a term
commencing April 1st and expiring March 3ist.

5.6 Rules, Regulations and Lake Assessments: The Board
of Managers shall thereafter be responsible for
establishing rules and regulations pertaining to
Lake Area usage as well as establishing an annual
budget to assure adegquate maintenance, upkeep and
repair of the Lake Area property including the and
surrounding easements. ~such budget .shall be
established annually on or before April 1st of each
year for the ensuing twelve (12) month period.

5.7 The Board shall specifically adopt rules and
regulations relating to landscaping, tiering,
‘terracing, sea-walls or other shoreline protectiocn
or decoration, docks, fountains, lighting and other
such water and shoreline structures or facilities.
No such structures or facilities shall Dbe
installed, placed or constructed without the prior
approval of the Board of Managers. The Board of
Managers shall in no case approve any facilities or
structures which in any way negatively effect the
drainage functions of the lake or the Drainage
Easement rights held by the Association. :
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5.8 Payment of Assessments: Assessments shall be
equally paid by each Lake Lot Owner within thirty
days from the date of billing, and there shall be a
jate charge of 2% per month on all delinguent
payments.

5.9 Lien Rights: Assessments for maintenance shall be
a lien upon the Lake lots subordinate only to the
lien of a £irst mortgage, which 1lien can be
enforced by the Board of Managers-or any Lake Lot
owner. By acceptance of deed of title to these
Lake Lots, the grantee consents to the lien of
assessment and 1ts enforcement provisions together
with the costs of collection including reasonable
attorneys' fees. ‘

5.10 Disputes: In the event of a dispute arising from
‘ the maintenance, repair and upkeep of the Lake
Area, any Lake Lot Owner upon giving notice in
writing designating & time and place not less than
seven (7) days from date of notice, which time may
pe shortened in case of dire emergency, at which

meeting, by 2 majority vote, cuch dispute shall be
resolved. - J

5.11 Non-Liability of Board of Managers: The Board of
Managers shall not be held personally 1iable in the
discharge of their official duties except for
willful and wanton migsconduct, and there may be

~ jnecluded in the maintenance budget a sufficient sum
to provide insurance from liability in favor of the
Board of Managers as well as public 1iability and
property damage insurance covering all wvoting
members for liabilities incurred by reason of their
being a Lake Lot Owner.

5.12 Non-Disturbance of Lake Area: Lake T.ot Owner or

third party shall do oI permit to be done any

action or activity which could resull in pollution
of the Lake Area, diversion. of water, elevation of
jake level, earth disturbance-resulting in silting
or any conduct which could result in an adverse
affect upon water .quality, drainage of the
subdivision or proper Lake Area management.

5.13 Enforcement of Lake Area Rules: The Board of
Managers, in behalf of the Lake Lot Owner, or any
individual Lake Lot Ownexr, shall have the authority

to institute an action for injunctien to abate such
activity or seek mandatory relief for correction
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of, or violation of, any properly promulgated,
rules and regulations or damage caused to the Lake
Area, recreational oX aesthetic improvements
together with any damages incurred, and upon
recovery of judgment shall be entitled to costs
together with reasonable attorneys' fees.

5.14 Enforcement of Drainage Fasement: The Association
or the Johnson County Drainage Board shall have the
authority to institute an action for injunction to
abate such activity or seek mandatory relief for
correction o©of, or violation of, any properly
promulgated rules and regulations or damage caused
to the Lake Area o©Or interference with the
Association's Lake Area Drainage Easement or the
functioning of the Drainage system for Willow Lakes
East together with any damages incurred, and upon
recovery of judgment shall pe entitled to costs
‘together with reasonable attorneys' fees.

6. Amendments to this Amendment and Supplement. Declarant,
‘at his sole discretion, reserves the right to amend this Amendment
and Supplement so long as Declarant owns more than three (3) Lots |,
in Willow Lakes East, Section Two provided such amendments do not
substantially reduce the Lot owners' rights heéereunder.

‘All provisions of the Declaration, to the extent they are not
inconsistent with the amendments and supplements made herein, shall
remain in full force and effect. - '

IN WITNESS WHEREOF, the Declarant has caused this Amendment
And Supplement to be executed on this ;Zlud-day of November, 1993.

THOMAS HOMEEB, INC.

~ By: ‘ /e /:%Aaﬁén?L.

forman R. Thomas, President
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STATE OF INDIANA )y

) SS:
COUNTY OF JOBNSON )

Before me, a Notary Public, in and for said State and County,
appeared THOMAS HOMEB, INC., by its president NORMAN R. THOMAB, who
acknowledged, subscribed and swore to the provisions of the
foregoing Amendment And Supplemen o Declaration Covenants
Conditions And Restrictions for is 3vd day
of November, 1993.

My Commission Expires: 4 A e fL/‘ V/ [//
Notg¥y Public And VACER
é\\f Q!\\ 95 Regident of _ Whusen County, IN

thomas\ thomasho.mes\amend-6.cer

This document prepared by:
WILLIAM M. WALTZ, Attomey af Law
- VAN VALER WILLIAMS & HEWITT ,
300 South Madison Ave., Suite 400 -
P.O. Box 405 o
Greenwood, Indiana 46142 .
(317) 838-1121 -

o

27 23 D

RECEIVED FOR RECORD

BOOK _('iL. PAGE _@.

JACQUOLINE E. KELLER
JOHNSON COUNTY RECORDER
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.o .Wilow Grove = . |
- .~ < Covenants | K

Lo B o
. 10. Health Concerns All water systems and tnéthods of sewage -disposal in this
“ subdivision are 16 be in compliance with the regulations or procedures by the
State Board of Health or other civil authority having jurisdiction.
Nauisances No noxions or offensive trade shall be permitted wpon any lot in this
subdivision nor shall anything be done thereon which may be a nuisarice or
annoyance 1o the neighborheod, No refuse will be maintained on the lot, (zarbage
and trash shall be kept in approved containers which are not visible from the
street, except on collection day. L ) .
Limitation On Time All residential construction must be cohpieted ‘within one
year after the starting date, iicluding the final grading. »
13, Parking Limitations No boat, camper, bus or trailer shall be parked closer tothe
street than the building setback [ine. No inoperative or unlicensed vehicle shall be
parked on or repaifed on any lot in this subdivision or on any street, thereof.,
Storage Tanks Al] fuel storage tanks in this sibdivision shall be buriedJElJe[ow
ground: ° - -

We, R & F Development, Inc. by Steven R. Reilly, Presidenrl,'nwner of the rea]
_estate shown and described herein, do hereby lay off, plat and subdivide said real *
‘estate in accordance with the within plat, S : .

_This subdivision shall be known and désignared as Wiltow Grove — Section Four. 11.
. -All streets shown and not heretofore dedicated are hereby dedicated to the public. ‘
Front building mirimum and maximum setback lines are hereby established as -
* shown on this plat, between which linesand property lines of the streets thers shall.

be erected or maintained no buildings or structures, The stripsof g‘round shown on :
this plat and marked drainage and urility easement (D. & U.E.)are reseFved for the 12.

use of the public utilities for the installation of wateT and sewer mains; poles, dugcts, :

line and wires, drainage facilities, The strips of ground zre subjett,at all tiries 1o

the proper authorities and to the easement herein reserved. No permanent or other

structufesare to be erected or maintained on said strips of land, but owners of lats . .
in this subdivision shall take their titles subject to the rights of the public utilities, -~ 14.

kg

o

and 1o the riglits of the owners of the other lots in this subdivision.

This subdivision shall be subject 10 the following restrictions which shall

operate ag pecpetnal covenants. . X
1. Drainage S wales (Ditches) along dedicated roadways and within the right-of-

way, or on dedicated drainage eas¢ments, are not to be altered, dug out, filled
in, tiled, or otherwise chan\ged without the written permission of the Hancock
County. Drainage Board (Commissioners). Property owners musy maiprain
these swales as sodded grasswiys or other non-eroding surfaces. Water from
.raof or parking areas must be contained pn the property long enough so that
said drainage swales or ditches will not be damaged by such water. Driveways
itay be constructed over these swales or ditches only when appropriate sized
culverts are installed as set out in-7:52.9 of the Hancock County Subdivision
Control Ordinance. - C . : U
. Altering Drainage Swales. Anyproperty owner altering,changing or damaging
the drainage swales or ditches will be held responsible for such action and will
e given 10 days norice by registered mail to repair said damage, after which
time, if ne action is taken, the Hancock County Drainage Board {Contmis-

" 15,

16.

17,

Fencing No fence or\walfshail be erected or fllaced on any lot nearer to any street .

than the front of the residence. All fencing must be maintained in good condition.‘
Antennas Any external TV Antenna or satellite dish shali be placed behind the
residence. S S

Design Reguirements Each one storyand 1% story residence shall have ari exterior
constructed of no léss than 85% brick or stone. Each 2 story residence shall have
an exlerior construction of no less than 50% brick or stone. . All exterior siding
shall be horizontal with the exception of the gables where vertica] siding wili be

" allowed. All chimneys must be brick o stone veneer on all sides. The roof shall be

18.

sioners) will cause said repairs to be accomplished, and the bill for sech repairs |

will be sent to the affected property owner for immediate payment.” .

w

_lines and elevation between 2.5 and 8 feet abovethe streei shal] be placed or

- Gorner Lots No fence, wall, hedge  tree or shrub planting which gbstructs sight -

permiited to remain on any cotner lot wirhin the triangular area formed by the

streetright-of-way lines and a line connecting points 40 feet from the intersec-

. tion of said street lines (40 feet forininot streets and 75 feet forarterial streets)

basement, or other ourbuildings shall be uséd for lemporary or permanent '.

.tesidential purposes on any lot in-the subdivision, No dog kennel, junk yard or
" commercial busidess will be permitl_ed'in the subdivision. . o

. Bulding Location No-building shall be loeated on 2ny lot nearer 1o the front line
or nearer to the side sireet line than the minimum building setback lines shown

. "onthe plat/No accessory building shall be located closertoany front or side lot
:line than the required minimum front and side yard distence for the primary " .

" dwelling. No accessory building shall be located closer to any reay lot than 15

feet, but in no case shall it encroach upen any easement.

’

i

L 19,

noless than 6/12 pitch. These requirements may be waived by the dg:ve'[qpers or

their assigns. "The intent of these waivers is to allow Farmhouse, Victorian,
Colonial and similat designs to be built with less brick and stone, With-these
'désigns, a brick chimney is still required. Other requirements may be stipulated
by the Developer on'a case. by case basis during this waiver process. All waivers
will be in‘writing. ‘ S R ’ '
Construction Methods No modular or concrete homes will be permitted in this
subdivision. Ne wood foundations shall be pesmitted, - /

Outbuildings All outbuildings shall be constructed of dew materialg and be similar

- in appearance (similar in appearance shall mean same raof color and same trim

color) with the fesidence on the lot on which the building is’being built. No foetal

outbuildings shall be permitted, -

. 20 Homeowners Association Bach lot owner shall be required 10 join the Homeowners -

HAssacidtion for the purposes outlined in the Home owners Association By-faws, -

County Road 700 West 10 South Southway Drive. It sha)l be maintained as such - _
. and kept open‘and unobstructed by, the developer until such a time that title js .
" transferred 1o the Homeowners Asgociation at which time the Hpmeowners
~"Association shafl be responsible for the same. Block B is further platted as a
- walking trail sasement in fayor of the Homeowners Association, who shall be )
responsible for the maintenance and upkeep of any improvements therefor. Block -

Bis further platted as.a drainage and utility easement (D. & U.E.} and the .

Homeowners Association shali only improve and maintain said Block subject to
the rights of the public ugilities, '_ e - ’ . ’

L - - A . A

1

or in the case of a rounded property corner from the intersection of the street 21. Sevimming Pools Swimtning pools musf be pl_aced'behind the residen_ce'; All pools
* right-of-way lines extended. The same sight line limitations shall apply to any must be beJow ground. : ; T
lot within 10 feet of the intersection of a street right-of-way line with the vdge ¢ 22. Pets No animals, livestock, or ponliry of any kind shall be raised bred or kept on
of the driveway pateriient or alley line. No driveway shall be located within 70 | - any lot, except dogs, cats and other household petsmay be kept, pravided they are .
feet of the intersection of two street lincs. . o o . not kept, bred\o'f_maimaj:‘}ed for any commeriéal purposes. Any animal sd kept- "~
4. Drains No sump pump drains or other drains shall outlet on to the street, No . will not be permieted 1o roam at large within the subdivigion and shall be confined _
" .drainage structures shall be located within driveways limits. "~ to the owners prermises. - . :
5. Right-of‘way Na trees shall be planted in the Hancock County right-of-way. 23. Lot Maintenance All lots on which corstruction has not begun must be mowed and’
6. Driweway’s'A[l dri‘vefvay_s_and vehicle parking areas shall be hard surfaced with - -~ " mainfained by the lot-owner.- After construction, the structure, grounds and
. ‘etther concrete, asphalt or brick. No gravel or stbne driveways will be recreational equipment shall be muaintained in'a meat and attractive manner.
" permirted. - : ) N 24. Digiation of Covenants The foregoing covenants; conditions and restrictions are to -
7. Minimum living space areas. The minimum square fobtage of living space of - run with the land and shall be binding on all. partigs and all persons claiming
** dwellings constructed on various residential lots in the development, exclusive under them until January.1, 2014 at which time said covenants and restrictions .
of porches; rocraces, garages, carports, accessory buildings, or basements - shall be automatically extended for successive periods of ten (10) years ugless
below ground level shall contain no less'than 1600 square feet of ground floor changed in whole or in part by vote of these persons who are then the Owners of
* living area for a one-story structure or, 000 square feet of minimum gfound . the majority of the numbered lots it the Development., = . T i
floor arez if higher than one-story, provided higher than one stery structures B 25, Enforcement of Covenerzs The covenants may be-enforced by any owner of any of
shall have a minim{in of 2000 square feet of total tiving areg, and each dwelling " the real estaté in this subdivision » including the developer. However, such time ag
" shall hate a two or three ca, atrached garage. - ' : the developer no longer owns any property contained in this stibdivision Section,
" 8. Residential Use Only All lots in_this subdivision shall be used solely for the developer nb longer has ény right, obligation- or standing to enforce any,
tesidential purposes except for residenceés used as model homes during the sale - covendnt hereiri, v C A oo .
and developmen{ of this subdivisiof, No metor home, trailer, tent, shack, . ~ 26, Block B has been created 1o provide for emergency ingress and egress from



