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THIS DECLARATION, made on the _ S - day of _/~tpmsel , 1999, by

CROSSMANN COMMUNITIES PARINERSHIP, mn Indiana pgeneral  partnership,
("Declarant"),

WITNESSETH:

WHEREAS, Declarantis the vwnerof cerlain real estate, Jocated in Marion County, Indiana,
which js more particularly described in Exhibit "A" (hereafter "Real Estate") attached hereto and by
this reference, mede & part hereof, upon which Declarantintends to develop e residential subdivision
known zs Wildwood Ferms

WHEREAS, Declarant may hereafter become the awner of the real estate more commonly
described in what is attached hergto and incorporated herein by reference a3 Exhibit "B" (hereafter
" additional Real Estate");

WHEREAS, Declarant desires to subdivide and develop the Reaj Estate and may in the
future desire 1o subdivide and develop such portions {or all) of the Additional Real Estate as may
be made subject to the terms of this Declaration, as hereinafter provided;

WHEREAS, the term "Property” shall hereafter mean and refer to the Reel Estate together
with such portions of the Additional Real Estate as have from time to time been subjected to and et
anytime subject to this Declaration.

NOW, THEREFORE, the Declarant hereby declares thet all of the Lots (as defined in
Articte II befow) in the Property, as Lhey are held and shall be held, conveyed, hypothecale, or
encumbered, leased, rented, used, occupied, and improved, are subject 1o the following restrictions,
a!l of which are declered to be in furtherance of & plen of the improvement and sale of the Property
and each Lot situated therein, and are established and agreed upon for the purpose of enhancing and
protecting the value, desirability and atiraciiveness of the Property &s & whole and each ef the Lois
situated therein Therestrictions shall rn with the Property and shall be binding upon the Declarant,
its successors and assigns, end upon the parties having or acquiring any interest in the Praperty or
any past or parts thereof subject to these restrictions The restrictions shall inure to the benafitof the
Declarant and its respective successors entitled to the Property or any part of parts thereof

As of the date of execution hereof, the Property consists solely of the Reel Estate, The
Owner of any Lots subject to these restrictions, by (i) acoeptance of a deed conveying title thereto,
or the execution of a coniract for the purchase thereof, whether from Declarent or a subsequent
Ovmer of such Lot ar (i) the active occupancy of any Lot, shall accept such deed, execute such
contract and/or actively ncoupy such Lot subject io each restriction and agreement fierein contained.
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By acceptance of such deed, execution of such contract, and/or actively ovtupying such Lat, each
Ovwmer acknowledges the rights and powers of Declarant and ofthe Associntion with respect to these
restrictions and also for itselF, its heirs, personal represeniatives, successors, and assigns covenanis
and agrees and consents to and with Declarant, the Association, and the Owners of each of theLots
hereby affected to keep, observe, and comply with the terms and conditions Lereof

Declarant shall have, and hiereby reserves the right, atany time, and from time (o fime, atany
time prior o the expiration of the Development Period, to add to the Property and stubject to this
declaration all or any part of the Additional Real Estate. Any portion of the Additional Real Estate
shall be added to the Property, and therefore and thereby becomes a part of the Property and subject
in all respacts to this declaration and all rights, obligations, and privileges herein, when Declarant
places of record in Marion County, Indianz an instrument so declaring the same to be part of the
Property, which sopplementary declaration (hereafter "Supplementary Declarztionymay be as part
of a subdivision plat for any portion of the Additional Real Estate, or by 2n amendment or
supplement to this Declaration. Such Supplementary Declaration may provide for another
homeowners associntion and contain modifications hereto and additional lerms, conditians,
restrictions, maintenance obligations, and assessments applicable to the Additional Real Estate
and/or the Dwelling Units constructed thereon as may be netessary 10 reflect the different character
thereof

Upon recording of any such instrument on or before the expiration of the Development
Period, the real estate described therein shall, for all purpases, thereafter be deemed a part of the
Property and the Owners of any Lots within such real estate shall be deemed forali purposes, to have
and be subjeet to all of the rights, duties, privileges, and obligations of Owners of Lots within the
Property No sinple exercise of Declarant's right and aption to add and expand the Property as 10
any pant. or paris of the Additional Real Estate, shall preclude Declarant from thereafter from time
1o time further expanding and adding to the Property toinclude other portions of the Additional Real
Estate, and such right and option of expansion may be exercised by Declarant from time to time as
10 all or any portions of the Additional Real Estate so long as such expansion is sccomplished on or
befare the expiration of the Development Periad. Such expansion of the Property is entirely at the
discretion of the Declarant and nothing contained in this Declaration or otherwise shall require
Declarant to expand the Property beyond the Real Estate, or to any portions of the Additiona] Real
Estate which Detlarant may voluntarily and in its sole discretion from time to time subject ta this
Declaration.

Declarant shall also have and hereby reserves the right to canstruct upon the Real Estate, or
any Additional Real Estate, Dwelling Units which are attached in groups of two (2) or more, H
Declarant exercises this right, then Declarant may place of record with the Recorder of Marion
County, Indienz, one (1} or more additional declarations providing for another homeowners
association and containing modifications hereto end additional terms, conditons, restrictions,
maintenance obiigations and assessments applicable 1o such nitached Dwelling Units as may be
necessary to refleck their different character and nature. Such one (1) or more additional declarations
shall also be hereafter referred to as a "Supplementary Declaration”.
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ARTICLE 1
Name
The subdivision of the Property created by {his Decluration shall be known and designated
as Wildwood Farms, 8 subdivision jocated in Marion County, Indiana.
ARTICLE I
Definitions

The following terms, when used throughout this Declaration, shall have the following
mesanings and definitions:

Section 2.1 "Articles" means the Articles of Incorporation of the Associption {as hereinafter
defined) filed, or 10 be filed, with the Office of the Secretary of State of Indiane, &s the same &Fe or
hereafter mey be amended from time o time

Section_ 2.2 "pssociation” means the WILDWOOD FARMS HOMEOWNERS
ASSOCIATION, INC., a non-profit corporation, its SLCCESS0Ts and assigns

Section 2.3 "Board of Directars" means the Board of Directors of the Association

Section 2.4 "Builder" ineans a person or entity engaged in and responsible for the original
construction of a residence on a Lat.

Section_2.3 "Common Area" means: (1) those portions af the Property, including
improvements thereto, facilities and personal property owned, to-be-owned, leased or to-be-leased
by the Association from time 1o time for the common use, benefit and exjoyment of the Owners (as
hereinnfier defined), (2) Lake Area, a5 defined below, and (3) jtems (ifany) deemed Common Area
for maintenence purposes only Unless expressly stated to the contrary, the term Common Area as
used hersin (whether ot not so expressed) shall include atl pertions of the Property designated on the
Plat (as heresfier defined) as a "Block", "Common Area", "C.A.", or such other preas within the
Property that are not otherwise identified on the Plat {as hereafter defined) es 2 lot or street. The
Comman Area to be conveyed to the Association at the time of conveyance of the first Lot o an
Owner is described in the Plat (as hereinafter defined).

Sectign 2.6 "Common Expenses” shall mean and refer to expenses of administration of the
Assaciation, and expenses for the upkeep, maintenance, repair and replacement of all Common Area,
and all sums Inwhully assessed against the Owners by the Association, end all sums, costs and

expenses declared by this Declaration o be Common Expenses.
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Sectign 2.7 "Declarant” means the CROSSMANN COMMUNITIES PARTNERSHIP, an
Indiana general parmership and its successors and &5EIERS.

Section 2.8 "Development Pericd" means the period of time commencing with Declarant's
nequisition of the Properly and ending when Declarant hias completed the development and sale af,

and no longer owns, &ny Lot or any other portion of the Property. The Development Period shall
recornmence each time the Declarant acquires any part {or all} of the Additicnal Propenty.

Section 2.0 "Dwelling Unit" means any single-family residence situnted wpon a Lot (as
heteafter defined) Dwelling Units may be attached in groups of two (2) or more.

Section 2,10 "Lake Area(s)" means any Common Areaon which a Take now exists or is later
constructed by Declarant and "Lake" means abody of water which now exists or is later constructed
by Declarant in a Lake Arca

Seetion 2,11 "Lot” or *Lois® means, as the context requires. any parce] or parcels of land
designated as such upon the Plat (a5 hereinafter defined) or, after construction, thal parcel of land
upon which there i5 constructed & Dwelling Unit to be conveyed to an Owner or Owmers (as
hereinafter defined) by the Declaramt  Subject to any necessary epproval of the appropriate
governmental awthority, & *Lot* may contain portions of real estate greater of Jess than its originally
platied dimensions thould the Declarant deem it advisable in order to accommodate the construction

" of a Dwelling Unit In the event that two (2) or more attached Dwalling Units are constructed, each
such Dwelling Unit shall heve a separate Lot s evidenced by an as-built plat

Secrion 2.12 "Owner" means the record owner, Whether one or more perions or entities, of
the fee simple fitle to any Lot which is a part of the Property, including contract sellers. but
otherwise excluding those having such interest merely as securlty for the performance of an
obligation Unless specifically indicated to the contrary, the term “Owmer" shall include the
Declarant

Section 2,13 "Plat’ means the subdivision plats of the Property or any *as-built" plat for two
(2) or more attached Dwelling Units, which are recorded with the Recorder of Marion County.
Indiana, as the same may be hereafter amended or supplemented pursuant to this Declaration
ARTICLE INI
Property Rights, Eusentenis and Encroachments
Section 3.1 Gwners' Easemenis of finjoyment of Common Arga. Every Qwner shall have

2 nonexclusive right and easement of enjoyment, in common with all Owners, in and to any
Comman Ares, which nonexclusive right and easement or enjoyment shall be apporienent 10 and




shall pass with title to every Lot (in the form of a right 1o membership in the Association), subject
to the following provisions:

{a) The right of the Association to charge reasonable admission and other fees for the use of
recreational facilities, i any, situated upon the Common Area ovmed by the Association;

(5) The right of the Association 1o suspend the voting rights and right to use of any
recreational facilities, if any, by any Owner (i) for any period during which any assessment remains
urpaid and (ii) for a period not to exceed sixty (60) days for any infraction of its published rules and
regulations;

(c) The right of the Assogigtion to promulpate reasonable rules and regulstions governing
the use of the Common Area owned by the Association incloding, without limitetion, parking,
swimming, boating, fishing, (including the denial thereof of any guch rightsy and upon
improvements, additions or alierations to the Lots and the Common ATes owned by the Associasion;

(d) Therightsof Declarant 8s orovided in this Treclaration, s the same may be amended fram
fime 1o time;

(e} The right of the Association to mortgage any of all of the Commaon Ares owned by the
Asgociation, upon the approval of two-thirds {%4) of the mernbership of each class of members of
the Association;

{{) The casernents reserved elsewhere in this Declaration and the right of the Assuciation to
prant further reasonable utility sasements 2Cross and through the Commen Ares owned by the
Asgocistion for the benefit of itd members;

() The right of the Association to dedicate or transfer ali or any pert of the Comman Area
owned by the Associstion to any public agency, authority or utility for such purposes and subject
to such conditions a5 may be agreed to by the members or otherwise allowed pursuant to this
Declaration, as amendéed Mo such dedicnlion or transfer, except as sllowed pursuant o this
Declaration. shall be effective unless there is recorded an instrurnent sgreeing to such dedication or
transfer signed by two-thirds (%) of the membership of each class of members of the Associrtion,
and

() ATl other rights, obligations and duties as set forth in this Decleration, as the same may
be from time 1o time amended or supplemented

Suction 3.2 Delggation of Use. In accordance with the By-Laws and any reasonable and
nondiscriminatory rules and regulations pramulgaied from dme to time by the Assotiation, and
subject to the rights of others as st forth In this Dectaration, any owner may asgign his or her right
of enjoyment of the Common Area owned by the Association, to Tamily members, guests, tenants
or contract purchasers who reside on the Lot
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Seciien 3.3 Certaint Obligations. and Access Rights fo the Comnion Area.

{a) Except as otherwise set forth in {his Declaration, the Association, subjectto the rights of
the Crorners as set forth in this Daclaration, shall be responsible for the management and control, for
the exclusive benefit of the Owners as provided herein, of the Commen Ares owned by the
Association end for the muintenance of the same in good, cleam, attractive, safe and sanitary
condition, order end repair

{b) The Association ghall have and is hereby granted 2 general right of access and easement
1 all of the Comman Aren owned by the Association and across the Lots, &1 reasonable times and
at apy time in case of emergency, &s reasonghly required by its officers, directors, employees and
their agents and independent contractors, to {he full extent necessary oF appropriste 10 perform its
obligationsand duties es get forth in this Declaration. The easements and rights specified herein also
are reserved for the benefit of Declarant so long as Declarant owns any portion of the Property and
for so long as Declarant may be liable under any buitder's warranty

Ception 3.4_General Drainage Lititity, Sewer apd Oth Development Easgment - The
following rights reserved in this Section shall ot be exercised, after the conveyance of any Lot, in
amanner that () unregsonably and adversely affects eny Dwelling Unitor portion thereof located
upor such Lot or \he Owner's use ov enjoyment thereof, or (i) unreasonably resiricts the rights of
ingress and epress 10 such Lot The following rights and easemnents reserved by Declarent in this
Section shafl run with the land, and Declarant's ripht to further alter or grant ensements shall
automatically terminate and pass to the Association one (1) year after Deglaran shail heve conveyed
{he last Lot within the Property

() Declarant hereby reserves untc iiself during the Development Period, and thereafter unto
any public of private utility, 2 general easement ("Drainsge, Utility and Sewer Easement™) for
drainage, utility and sewer purposes in, on and over all of the Common Area and any Lot, 50 a5 10
permit Declarant to praperly instal) and allow to be maintnined ali electricel, telephone, water, §2s,
ganitary and storm sewer, television (including but not limited to cable andforsatellite) transmission
[acilities. security $ystems and other utility services (including all necessary {ines, pipes, wires,
cables. ducts, antennae and other equipment and faoilities) to serve any Dwelling Unit constructed
on the Property  Any Drainage. Lhility, Sewer and other Development Easement shall Include ail
arens of the Property cutside any Dwelling Units, with the excepiion of any areas covered by
chimneys, of patios Improvements oF permanent struchires installed within the Common Areg are
subject to the rights {including the right to remove where reasonably necessary withont duty of
replacement of reimbursement) of the Declarant and any public of privete utility Lo construct,
meintain, repair or remove any neceseary facilities By virtue hereof, Declarant reserves the right
to install @ lake{s) or pond(s) on any Common Aren The rights hereunder and ezsoments hereby
reserved survive the CONVEYance, by the Declarant t© {he Association, of any Common Area This
easerment shail bein addition to any easement defined upon 2 Platasa drainage, sewer, utility, cable,
landscape, sign, transmission, flowage or simfilar type easement
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(b) Deeclarant reserves unto itself during the Development Period, and thereafter unto the
Association, an easement ("Lake Easement*} and right-of-way in and to any Lake Area () or areas
now or hereafter shown on the Plat asa "Block”, "Common Area”, of *L_ake" ar any other Common
Area within the Property used as a water retention or detention ares, or of which a Lake now exists
or is later constructed, for the purpose of fulfilling any maintenance obligations set forth in this
Declaration and/or establishing and maintaining proper gurface water drainage throughout the
Property, and an easemant of Ingress and egress through so rmuch of the remainder of the Property
as i5 reasonably necessary ov appropriate, to perform such actions as Declarant or the Associntion
deemnecessary or approprieie, for the purpose of establishing and maintaining proper surface water
drainage throughout the Property, which such nctions shall include the construction. repair and
maintenance of retention and detention ponds or lakes in accordance with the requirements of
npplicable law and of alt governmental sgencies having jurisdiction {without underteking eay
obligation or duty 1o exceed such requirements)

(c) Declarant reserves unto itself during the Development Period, and thereafier unto the
Association, therightand anundefined sign and facilities easement ("Signand Facilities Fasement")
1o install. erect, constructand maintain an entryway sign or Sigas, directional signs, advertising signs
advertising the Property or the Lots therein, lighting, walkways, pathways, fences, walls and any
pther landscaping, architectural and recreational features or fecilities considered necessary,
approprinte, useful or convenient, anywhere upon the Property {except upon ey Lot pfter the first
conveyance thereof). Any such signs shall comply with any applicable zowing requirements and all
such facilities shail be maintained by the Assaciation as & part of its Comman Area tnaintenance
obligations

{d) Declarant reseryes unto itself during the Development Period, and thereafter unto the
Association, the full right, title and authority 10

{i)Relocate, alteror otherwise change the focation of any Drainage, Flowage, Utility,
Sewer and Lake, Sign and Facilities Easement, or any facility at any time lpeated thereln or
thereoit;

(iiy Grant such further easements, licenses and rights-of-way, lemparary or
permanent, exclusive or non-exclusive, surface or otherwise, BS Deciarant may deem
necessary of appropriate, for ingress and egress, utitity and similar purposes onor withinany
portion of the Property, for the benefit of the Property or any portion thereof, and,

{iif) Describe more specifically or to change the description of any Drainage,
TFlowage, Utility, Sewer, Lake, Sign and Facilities Easement oF 2y other easement. license
or right-of-way now or hercafter existing on the Property, by written instcument, amended
Plat or amendment to the Plat recorded in the Office of the Recorder of Marion County,
Indiana

{¢) The tile of the Association {as to the Common Ares owned by the Association during

the Development Period) and of any Owner of any Lot shall be subject 10 the rights and easements
reserved herein
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Section 3.5 Easement for_fomergency Purposes. An easement is hereby dedicated and
granted for use in the case of an emergeacy by emergoncy vehicles such as fire trucks, police cars
and gmbulances and emergency personnel, public gnd private, over and upon the Common Area,

Section 3.6 Fee Title o Lot. The fee title to any Lot degeribed as bounded by any sireet,
jane, walkway, park, pond, lake, or any other COMMOR propery which bas nat been dedicated or
accepted by the public and the fee title to any Lot shown on any Plat as abutting upon any such
common property shall not gxtend upon such comman propesty and the fee fidle to such common
property is reserved 10 the granior to be conveyed to the Agsociarion for the commen enjoyment of
all residents in Pildwood Farms '

W&W‘Mw There are strips of ground
designated on the Plat as drainage easements, utility essements, SEWer sasements, sanilary sewer
eacements and storm sawer easements, oF iy combination thereof, whi ch are hersby reserved 0 1he
appropriate povernmental enlities, public utilities, and private utilities for the installation and
maintenance of swales, ditches, pipes, drains, ganitary Sewers, manholes, detention and retention
areas or other drainage facilities Purchasers of Lots in this subdivision shall 1ake fitle subject 1o
such easements hereby created and subject al all times 10 the rights of proper authorlties 10 service
and maintain such drainage facilities and easements, and no permanent structure of any kind and no
part thereof except fences which do not retard or jmpede the flow of drairiape water and which are
appraved pursusnt 0 Section 6 2 below, shall be built, erected or maintained on said drainage
casements, excepl by Declarant and its assigns. 11 shall be the responsibility of the Aszociation and
the Owners of the nreas enclosed within such gascments 1o maintain such areas in snch conditions
that the flow of storm drainage Waters on, across and from said areas shall not be impeded, diverted
or accelerated Such use For starm water movement ar retenition or detentton is hereby dechared 10
be an easement and servitude upon said land for the benefit of the Owmers of other land included
witlin the Plat, upsiream of downstream, affected by such use and for any proper governmental
apency or department or any private or public wiility. All proper governmental agencies of
deperiments and public and private utilities are hereby given the right Lo obtain access o such areas
to perform maintenance and to perform such maintenance 25 mey be necessary to protect that
sasement and servitude rights ft shall be the responsibility of the Associetion snd the Owner of any
Lot or parce] of land within the Plat to comply at &ll pmes with the provisions of the drainage plan
45 appraved for the appliceable Plat by the appropriate governmenial agency or department and the
requirements of all drainage permils for such Plat issued by those agencics Enilure to 50 comply
shall operate os & waiver and release of the Declarant, the developer, or their engineers and agents
from al} liability as to damage caused by storm waters or storm drainage.

Further, there are easements and servitudes upen the tand within the Plat in favor of surfact:
water runoffalong natural valleys and drainege channels runaing 10 Qwners of other land contained
within the Plat, upstream and downstream. Tt shall be the responsibility of the Association and the
Owners of these natural valleys and channels to use their Jand and maintain said patural valleys and
channels in such manner and condition that the flow of sterm drainage waters of, BCTOSS, from end
to such areas shall not be impeded, diverted or acceleraied
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ndscaping, and Sereening and Si sements. ALY
strips of grownds shown or designated on the Plat for (i) mounding easements, {ii) landscape or
landscape maintenance easements, and/or {iif) sign essements, are fiereby reserved for such (i)
mounding easements, (i} landscape easements and/or landscape maintenence easesments and/or (iii)
sign easements. Declarant hereby reserves unto itself during the Development Period, znd,
{hereafter, unto the Association, any stich easements for the purposes of (i) providing signs which
pither advertise the Property and the availability of Lots or identify the Property or, (i i) inswualling
jandscaping, mounding, and screening, Declarant reserves unto itself during the Development
Period and thereafter unto the Association, the exclusive and sole right to erect sigas and install
jandscaping, mounding, and sereening within these sirips of ground shown on the Plat a5
landscaping, mounding, and sign easements Notwithstanding anything in this Declaration to the
contrary, no planting shall be done, and no hedges, walls, fences or ather improvements shall be
erected ormaintained in the area of such easements, exceplby theDeclarant duringthe Development
Period. Furthermare, notwithstanding anything in this Declaration to the contrary, ne planting shall
be done, 2nd no hedges, walls, fences, structures, ot other improvements shail be arected berween
{i) any landscape easement of jandscape maintenance casement, and (i) any perimeter roadway,
public highway ot right-of-way long the perimeter oF boundary of the Property, except by the
Declarant.

Segtion 3.9 Street Dedication. All streets now or hereafter located upon the Property are
hereby dedicated to the public

Section 3. 10 Egsement Work Notwithstanding any architectural approval under Section & 2
below, during the course of any maintenance, service, repair of work upon any easement, the
Declnrant, the Association, eny private utility, any public utility, and/or any governmental entity
shalt have the right and the autherity, without any abligationor liability whatsoever planted, to any
owner, ta remove, damage, or destroy any fence or other structure or landscaping built, erected.
meintained or planted in any easement described in Section 3.7 and Section 3 8 above

ection 3.1 NoAccess. There may be sirips of ground designated on the Plat as “no access
sirips", "no access", "Ho access ensement”, "no actess esmt”, orby other similar language. Vehicular
ingress, epress, andiraveling and/orthe construction of improvements forsuch ingress, egress and/or
traveling, is prohibited on, over, or 8cross any such strips or areas.

Section 3.12 Reservation of Rigly to Gront Fasement. The Detlarant hereby reserves the
right, in its discretion, to {i) grant easements upon, under, over and across the Property for the benefit
of land which is ndjacent ¢ the Property andfor {}i) to obiain, for the benefit of the Property,
easements upon, under, over and across the real estate which is adjacent to the Property




ARTICLE IV

Association Membership, Voting Rights Board of Directors and
Professional Management

Section 4.1 Membership Initially, the person{s) who serve as incorporator(s) of the
Association shell be the member(s) (the "Initia) Member(s)*). The Initial Membez(s) shall remain
member(s) of the Association unti) the Assaciation Articles of Incorporation are aceepted by the
Indiana Secretary of State, at which time the Initial Member(s} shall cease to he member(s) unless
they also qualify as Class A or Class B members Every Owner of 2 Lot which is subject 1o
assessment shail be a member of the Association Apart from the Inifial Member(s), a membership
in the Association shall be appurienant to and may not be separated from ownership of any Lot

Section 4.2 Classes of Membership gnd Voting Rights The Association shal have the
follawing two classes of voling membership:

Class 4 Class A members shall be a1l Owners with the exception of the Declarant
Class A members sheil be entitled 10 one (1) vote for each Lot owned When more than onc
personholdsan interestin any Lot, all such persons shall be members. Thevote forsuch Lot
chall be exescised as the members holding an interest in such Lot determine among
themselves, but in no event ghall more than pne vote be cast with respect 10 eny Lot

ClossB TheClassB inember shall be the Declaront The Declarant shali be entitled

" to threo (3) votes for each Lat owned For purposes of this calentation, it shail be assumed

that Deciarant owns ail Lats. which number shall be reduced bs Lals are conveyed by the

Deglarant to an Owner. The Class B membership shall cease and be converted to Class A

membershiponthe happeningofeither of the following events, whichever ocours garlier: {a)

when the total number of votes outsianding in the Class A tmembership Is equal to the total
number of votes outstanding in the Class B membership; or, {b) December 31, 2010

Setion 4.3 Boord of Direcrors  The Owners shail elect 2 Board of Directors of the
Association as prescribed by the Association's Articles and By-Laws The Board of Direators shall
manage the affairs of the Association Directors need not be members of the Association.

Section .4 Professional Mmoagement- No comract or agreement for professional
manegementof the Association, nor any other contract between Declzrantand the Assosiaticn, shall
be for a term In excess of throe {3) years Any such agreement or contrict shall provide for

termination by either party with or without cause anij without payment of any termination feeupon
written notice of ninety (90) days oF less.
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ARTICLEV
Covenant for Malntanance Assassments

Seetion 5.4 Creation of the Lien and Personal (Obligation of Assessments Paclarant, for
each Lot now or heraafter owned by it within the Property, hereby covenams, gnd each Qwner of any
Lotby acceptance of & deed therefor, whether or not it shall be 5o expressed insuch deed, 15 deemed
10 covenant and agree to pay 10 the Association:

{a) Regular Yearly Assessments {for maintenance, repairs and ordinary operating expenses,
including Common Expenses), end

(b) Special Assessments for capits! improvements and operating deficits and for special
ramintenance or repairs as provided in this Declaration

Such assessments shall be gstablished, shall commence Upon such dates and shail be
collected s hereinafter provided All such assessments, logether with prejudgment interest at eight
percent {8%) per annum, COSts and reasonabie attorneys' f2es, chall be a charge on the land and shell
be a continuing lien upon the property against which each such assessment is mede. Bach such
assessment, together with interest, costs, and reasonable attorneys fees, shall also be the personal
abligation of the person who was the Owner of such property at the time when the sssessment fell
due The personal obligation for delinguent assessments shall not pass ta such Qwner's SUCLESsOrs
in title unless expressiy assumed by them

Section 5.2 Purpose of Regular Yearly dssesserents TheRegular Yearly Assessments levied
by the Associatian shall be used exclusively, in the reasonable discretion of the Board of Directors
of the Association, for the promation of the recreation, health, sefety and welfare of the residents in
the Property, for the improvement maintenance and tepair of the Common Area, for the
performance of the obligations and duties of the Association and for other purposes only as
specifically provided herein, As and if necessary. a portian of the Reguler ‘Yearly Assessments shall
be set aside or otherwise allocated in a reserve fund for the purpose of providing repair ad
repiacerment of the Common Ares, gmd other capital improvements whichihe Association s required
1o maintain.

Section 5.3 Mol Regnlgr Yearly Assesymenis.

(a) Untit January | of the year immediately following the onveyance of the first Lot to an
Owner, the maximum Regular Yearly Assessment on any 1ot shall bs $130.00 per Lot per ysar,
provided, however. that the meximum Regular Assessment may be increased per the terms of any
Suppiementary Declaration.
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(b) From and after Januery 1 of such yeer, the maximum Regular Yearly Assessment may
e increased each calendar year not more than 10% shove the maximum Regular Yearly Assessment
for the previous year, without a vote of the membership

{¢) From and after January | of such year, the maxirmum Regular Yearly Assessment may
be increased each calendar yeat by more than 10% above the maximurm Regular Yenrly Assessment
for the previous year, by a vote of swo-thirds (%4) of the volss entitled to be cast by members who
cast votes it person or by proxy ata meeting duly called for this purpose.

(d) The Board of Directors from time to time mey fix the Regular Yearly Assessment,
without any voie of the membership, at any amount not in excess of the maximum

Sugtion 5.4 Specigl Assessments for Cagital Improvements end Operating Deficits I

addition to the Regular Yearly Assessments authorized above, the Association may Jevy & Special
Asgessment applicable (o that yesr only for the purpose of defraying, in whole or in part, the cost of
any construction, reconstruction, repeir or replacement of any capilal improvement which the
Association is required to maintain, or to recover any operating deficits which the Association may
from time to time incur, provided thatany such pssessment shall have the approval of two-hirds (%)
of the votes entitled to be cast by those members who cast votes in person or by proxy atameeting
duly called for this purpose

Section 3.5 Ouarum Written notice of any meeling calied for the purpose of taking any
action uthorized under this Article shall be sent to all Members not less than thirty (30) days nor
more than sixty (60) days in advance of the meeting, At the first such mesting called, the presence
of Members or of proxies entitted (o cast sixty percent (60%) of the 1otal number of votes entitied
1o be cast (Class A and Class B vores combined) shall constifute & quorum Tf the required quorum
i s not present, another meeting may be called subject to the same notice requirement, and the
required guorum al the subsequent meeting shail be one-half (%) of the required quorum at the
preceding meeting No such subsequent meeting shall be held mare than sixty (60) days following
the preceding meeting

Seption 5.6_Uniform Rale of Assessment. Regular Yearly Assessments and Special
Assessments for capital improvements and Lo recover operating deficits must be fixed at a unifprm
rate for alt Lots, except that {i) Declarant and any individual or entity purchasing a Lot or Lotz solely
for the purpose of construction of a for-sale Dwelling Unit thereon {a "Builder") shall pay only
twenty-five percent (25%) of the Regular Yearly Assessments gnd Special Assessments s0 jong as
any Dwelling Unit constructed upon & Lot by Declarant or Jiuilder has not been conveyed to an
Owner intending to occupy or reat said Dwelling Unit s a residence of \egsed 10 an individual or
entity for use as a residence and (ii) Regular Monthly Assessmenis and Specisl Assessments may
be increased, per the terms of a Suppleraentary Declaration, for such matters including, put not
limited to, additional maintenance obligations
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Saetion 3,7 Daic of Commencement of Yearly Assessments; Dye Daies The Regular Yearly
Assessment provided for herein shall commence as to each Lot within recorded Plat on the first
day of the first monh following the recording of such Plat The Boerd of Directors shall fix any
increase in the smount of the yearly assessments at least thirty (30) days in edvance of the effective
date of such increase Written notice of any increase in the Reguler Yearly Asseasment, and wrinen
notice of any Special Assessment anid such other assessment notices 23 the Board of Directors shall
deem appropriate, shall be sent to every Owner subject thereto  The due dates for all assessments,
and the assessment and collection perind (i.e, annual, monthly, lump-sum o otherwise) for any
Special Assessments, shall be established by the Board of Directors. The Association shall, upon
demand, and for a reasonable charge, furpish a certificate in recordable form signed by an Officer
of the Association setting forth whether the assessments on a specified Lot have been paid A
properly execuled certificate from the Association reparding the status of assessments for any Lot
shall be binding upon the Association a8 af the date of its issuante.

Section 5.8 Effect of Nonpaymeil of Assessments; Remedies of the Associgtion. If any
assessment (or periodic instaliment of such assessment, IF applicable) is not paid on the due date
establishied therefor pursuant to this Declaration, then the entire unpaid assessment {together with
interest thereon, costs and attorneys' fees as provided in this Declaration) shall become delinguent
and shall constifute 2 continuing lien on the Lot to whith such assessment relates, binding upon the
then Owner, his heirs, devisees, Successars and assigns The personal obiigation of the then Owner
{0 pay such assessments, however, shall not pass to such Owner's successors intitleunless expressly
assumed by thern I any assessment is not paid within thirty (30) days after the due dute, the
assessment shall bear interest ffom the date of delinquency at the rate of gight percent (8%} per
gnnur, and Lhe Association may bring an action at law against the Ownet personally obligated to
pay the same, or foreciose the [ien against the property, of both In such event, there shall be added
to the amount of such assessment the costs and attatney's fees of preparing znd filing the complaint
in such action; and in the event a judgment is obtained such judgment shall inslude interest an the
assessment as above provided, costs of the action and reasonzble attorneys' fees to be fixed by the
court  No Qwaer may waive or otherwise escape liability for the assessments provided for herein
by nonuse of the Coramon Area owned by the Association or gbandonment of his Lot

Section 5.9 Subgrdination of the Lien ig Mortgages; Sgle or Trunsfer  The lien of the
assessments provided for herein shall be subardinate to the lien of any first mortgage Thesale or
wransfer of any Lot pursuant to the foreclosure of any first morigage on such Lot {without the
necessity of joining the Association in any such foreclosure gction) or any proceedings or deed in
lieu thereof shall extinguish the lien of all sssessments becoming due prior to the date of such sale
or transfer Mo sale of transfer of any Lot (whether voluntary or pursuant to foreclosure or
otherwise) shall relieve such Lot from lisbifity for any sssessments thereafler becoming due or from
the len thereof, and, except as hereinabove provided, the sale or transfer of any Lot shall not affect
the lien of assessments becoming due prior to the date of such sale or transfer except to the extent
that a purchaser may be protected against the lien for prior asgessments by ahinding certificate from
the Association, issued pursuantto this Declarption, asio whether ornot such agsessments havebeen
paid
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ARTICLE V1
Use, Restrivtions, and Arehitecteral Contral

sotioh 6.4 Lot Use and Conveyance. All Lots shall be used exclusively for singie family
residential purposes, except thet Declarant, during the Development Perind, reserves (a) the rights
provided in this Declaration respecting the Property generally, and (b} the right to subdivide,
dedicate or otherwise convey or designate all or any portion of any one or mors Lots which it may
own from time to time for recreational or other common uses and benefit of al} Owners ond other
rmembers of the Assoclation  Any Lot arportion thereof 50 designated for common use shail become
part of the Common Area owned by the Association, and reasonable rules and regulations shall be
promulgated and enforced with respect thereto so that the use and enjoyment of adjacent Lots by the
Owners thereaf shall not be unreasanably disturbed, Exceptas provided in the Decleration, no Lot
shali be subdivided to form units of less arez. Each Lot shall be conveyed s  separately designared
and legally described freehold estate subject io the covenanis, conditions and restrictions contained
herein

Section 6,2 Architectural Control Mo building, outbuilding, meilbox, fence, satellite dish,
wall or other structure, excepl original construction of Dwelling Units by or on behalf of the
Declarant, shall be commenced, erected or maintained upon the Property, nor shall any exterior
addition 10 or change or alieration therein, other than by the Declaran, be mace until the plans and
specifications showing the natre, kind, shape, height, materials, colorand logation ofthe sama shall
have been submitted to and approved in writing s to harmony of external design and location in
relation 1o surrcunding struciures and topography by the Declarant, unti] the end of the Development
Period, and thereafter by the Board of Directors of the Association. Afierthe Development Period.
the Board of Directors may appoint three (3) or more representatives 10 an Architectural Committee
Any change in the appearance of the color of any part of the exterior of 2 residence shall be deemed
a change thereto and shall require the approval therefor es above provided. However, there shall be
no such approval of the planting of hedges, wells, fences, structures and/ot other improvements
prohibited under Section 3 8 gbove, and any such approval shall be nuil and void Inthe event that
written approval is not received as required hereunder within thirty (30) days after complete plans
and specifications have been submitted, then the request for approvel shall be deemed denied

Section 6,3 Leasing. Any Lot may be leased by its Owmer

Section 6.4 _dAnimals Mo animals, Tivestock, or poultry of any kind shall be raised, bred, or
kept on the Property, on any Lat, or in any Dwelling Unit, xcept that no more ihan a total of two
(2) dogs, cats, or other normal househeld pets may be kept in residences subject to rules and
regulations adopted by the Association through its Board of Directors, provided that such peis aie

not kept, bred, or mainteined for any commercial purpose

Section 6.5 Ouzside Storage. A)l clotheslines, equipment, garbage cens, service yards,
waodpiles or storage piles shall be kept from view of neighboring homes and streets  All rabbish,
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trash or garbage shall be regularly removed from the premises, and ghall not be allowed to
aceumulate thereon, Trash must be stored in enclosed containers.

Section 6.6 Setback Lines. Front Building lines are hereby established as shown on the Plat
Between such Front Building lines and the right-of-way lines there shall be erected, placed or altered
nostructure or part thereof, except fences in keeping with architestural style s specifically approved
by the Declarant until the end of the Development Period, and thereafter by the Assotistion Board
of Directors or Architectural Review Commitiee; provided, however, exceptthatinno casewill such
fences be permitted on the public right-of-way. The building lines which are from public right-of-
way lines are parallel to and measured perpendicularly from these public right-of-way lines

Seetion 6.7 Side Setbacks The minimum side yard and minimum rear yard requirernents
shall be those established by the applicable zoning and subdivision control ordinances

Seetlon 6.8 Temporary SIructires cnd Quibulldings. Nostrueturs of & temporary cheracier,
tent, shack, basement, garage, parn erother out-buildingshall be erected, placed, or altered upon eny
Lot foruse as nresidence either terporarily of permangntly, oratany time be used for such purpose

Section 6.9 Mutor Vehicle Repair. The repair of inoperative molor vehicles or material

alteration of motor vehicles shall not be permitted on eny Lot unless entirely within a garage
permitted to be canstructed per the terms of the Declaration.

Sectign 6.10 Nuisanges No noxious or offensive activities shall be carried on or be
permitted 0 exist on any Lot, nor shall anything be done thereon which may be or become an
annayance or nuisance Any structurs or building permitted to be constructed on any Lot by this
Declaration, which may be all or in parl destroyed by fire, wind, storm or any other reason, shail
be rebuilt and restored to its previous condition within & reasonable length of time, and all debris
sccumutated in connection therewith shail bie removed within & reasonable time after any such
OECUITENCE

Section 6,71 Permitted Uses Mo use shall be made of eny Lot except as permilted by the
appiicable zoning apd subdivision coniro} erdinances under which this Property is developed

Section .12 Droins No house footing drain or roof water dratn shall be discherged into the
ganilary Sewers

Section 6.13 Residential Usg, Lots may be used only for residential purpokes and only for
one single-family dwelling, 2 private garage, and other such outhuildings as are usuel and incidents!
to the use of a residential ot Alllotsin this subdivision shali be designated &s residential Lots, and
no home shall exceed two and one-half {2-¥) stories of thirty-five (35) feet in height.

Section 6,14 Size. Subjecttoany further restrictions impoged by any recorded commitment,
every single-family dwelling erected, placed, altered or maintained on any Lot within shall havea
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minithum living area, exclusive of open porches, onfinished basements and sttached garapes, of not
less than what is required by the applicable zoning and subdivision control prdinances

Section 6,15 _Unsightly Growth In order to maintain the standards of the Property, no
weeds, underbrush or other unsightly growths shell be permitted 1o grow or remain upon any
Property, and no refuse pile or unsightly objects shall be allowed to be placed or suffered to remain
anywhere thereon  Failure to comply shall warrant the Declarant or the Assoclation to cut weeds or
clear the refuse from the Properiy at the expense of the Owner, and there shall be a lien against said
Property for the expense thereof, which lien shall be due £nd payable immediately If such lien is
not promptly paid, the Associatlon or the Declarant may file suit and recover such amount together
with reasonable attomeys fees and costs of collection

Section 6.46 Site Visibility. No fence, wall, hedge or shrub planting which obstructs sight
ines at elevations between two (2} feet and nine (9) feet above the street shall be placed or permitied
1o remain on any comer Lot within the wriatgular area formed by the sireet property kines and line
connecting points twenty-five (25) feet from the intersection of said street lines, or in the case of 2
rounded property comer from the intersection of the street lines extended. The same sightline
{imitations shall apply to any Lot within ten {10) feet from the intersection of & sireet line with the
edge of e driveway pavement of alley line, No tree shall be permitted to remain within such
distances of such intersections unless the foliage line is maintained at sufficient height te prevent
obsiruction of such sight lines Mo fences shall be permitted 1o be constructed between the front set
back line and the street curb

Spetion 6.1 7 Semi-fraciar ks, traffers, efe. No semi-iractor trucks, semi-trucks, semi-
sractor trailers, boats, campers, mobile homes, disebled vehicles, and/for wrailers shall be permisted
to park on the Property or a Lat unless fully enclosed in 2 garage, or unless the same is necessary
and incident to the Declarant’s, builder's or Association's business on the Property

Section 6,48 Sigu Limitations No sign of any kind, other thnn those installed by Declarant,
{he Associztion, or a Builder, may be displayed to public view on any Lot, except that ong sign with
an area of hot more then six (6) feet may be displayed with 1he purpose of adventising the Lot for
sale

Seetion 6,19 Lakes, Lake Areafs) Exceptas otherwise provided, no individual using aLake,
if any, has the right to cross another Lot of trespass upon shoreline nat within a Common Area
owned by the Association, subject 1o the rights of the Declarant, the Associstion, their employees,
heirs, suceessors and assigns as set forth in the Declaration Mo one shall do or permit any action
or activity which could result in potlution of any Lake, diversion of water, elevation of any Leke
fevel, earth disturbance resulting in siiting or any other conduct which could result in an adverse
effect upon water quality, drainage or proper Lake management except as provided in the
Declaration A Lake may not be used for swimming, ice skating, boating, or for any other purpose,
except for drainage of the Property, unless expressly and specifically approved by the Hoard of
Directors in writing and allowed by law. Lukes and Lake Areas may of may not exist on the
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Property, and the reference throughout this Deslaration to Lakes and Lake Areas is made in order
to address Lakes and Lake Arees, it any, which now exist or are later constructed upon ihe Property
The instelletion on the Property of any 1.ake or Lake Area shall be within the sole discretion of the
Declarant, and under 1o CirCUMSIENCES shal} the Declarant be required or obligated to ingtali any
{.ake or Lake Ares. Only the Declarant and the Association shall have the right fo store items or
develop recreetional facilities upon any Common Area awned by the Asscciation afjacentto alake

Section 6.20 Rules and _Regulations  The Board of Directors from time © time may
promulgate Further rules and regulations concerning the use of Lois and the Common Area gwued
by the Association A majority of those Qwners voting at 8 meeting called for the purpose may
rescind or modify any ule or regulation adopted by the Board of Directors Copies of all rules and
regulations shall be furnizhed by the Board to 2l Owners, at the Owner's last knovn address, prior
1o the time when the same shall become effective. The Asgociation shall have current copies of the
Declaration, Articles and By-Laws, and otherrules concemning the Property a3 well as its own books,
recards and financial statements available for inspection by Dwelling Unit Qwners or by halders,
insurers and guarantors of first mongages, that are secured by Dwelling Units inthe Property These
documents shall beavailable during normal business hours of underother reasonable circumsiznces

Section 6.21 Deyelopmen! ond Sale Period Nothing contained in this Article 6 sh al be
construed or interpreted t© restrict the activities of Declarant or 2 Builder in connection with the
development of the Property and sale of Lots During the Development Period, Declarant or 2
Builder shall be entitled to engagein such activities and to sonstruet, install, erect snd taintain such
facilities. upon any portion of the Property at any time owned or leased by Declarant or & Puilder,
as in the sole opinion of Declarant or o Builder may be reasonably required, or copvenient or
incidental to, the develapment of the Properly and sale of the lats; such facilities may include,
without limitation, storage areas, signs, parking areas, model residences, construction offices, sales
offices and business offices

Section 6,22 Ouiside {5e of Lots Except in an individugl patio area appurienant 1 2
Dwelling Unit, no planting of gardening shall be dane, and no fences, hedges, walls or other
improvements shall be erected or maintained upon the Property except such es installed in
accordance with the initial construction of the buildings located thereon or as approved by the Board
of Directors. Above ground swimming poola ere prohibited on the Property -

Section 6.23 Mailboxes. All mailboxes instalied upon Lots shall be uniform and shall be of
a type, color and manufacture approved by the Declarant during the Development Period &nd,
thereafter, by the Board of Directors of the Associstion

Section 6.24 Yard Lights. The builder on each Lot shall supply and instal] 3 yard light in
operable condition on such Lot at a location, having a height and of a type, style and manufactura
spproved by the Declarant during the Development Period and, thereafier, by the Boerd of Directors
of the Association Each such light finture shall also have a bulb of sufficient watioge o insure
uniform ifumination on each Lot and shall be equipped witha photo-electric cell or similar device
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to insure automatic illumination from dusk to dawn eech day The yard light thereafter shall be
maintained in proper working order by the Owner of each Lot.

Section 6.25 Notice of Zoning Commitmenss Notice is hereby given that ceriain written
commitments (hereafter "Written Commitments") were made in connection with the zoning of all
or part of the Property. The Written Commitments were filed with the City of Indianapolis,
Metropolitan Development Commission, under case numbers 98.Z-63, 98-DP-10, 98-Z-83 and 98-
DP-13. The Written Commitments pertain 1o different matters including, but not limited to, M
Satellite dishes, (i) prohibitions against carporis, above-ground pools and gravel drives, and (ii1)
fencing and (iv) outbuildings. :

ARTICLE VII
Maintenance, Repairs amd Replacements

Suction 7.4 By Qwners Except a8 specifically provided iz this Declaration or in any
Supplementary Declaration, each Gwner shall furnish ot he responsible for the maintenance of all
portions of his Lot. Except as may be specified in any Supplementary Declaration, all fixtares and
cquipment installed within or as part of the Dwelling Unit, scommencing at the points where the
utility lines, pipes, wires, conduits or systems enter the Lot upon which said Dwelling Unit is
Jocated, shall be maintained and kept in repair by the Owner thareof PExcept 88 provided in ey
Supplementary Declaration, egch Ovmer shall promptly perform ail maintenance and rapair of his
Lot and Dwelling Unit which, if neglected, might adversely affect any other Lotor Dwelling Unit
or any part of the Commen Area owned by the Association Except 25 specified In any
Supplementary Dieclaration, such maintenancs and repairsinc!ude, butare not fimited 10, all axterior
surface, siding, roof, gutters, internal water lines, plumbing, electric lines ges lines, appliances, and
all other fixtures, equipment and accessories belonging tothe Owner and a part of or appurtenant o
his Dwelling Unit or Lot

Section 7.2 Carmmon Properties e Lawns by the Associatlon

{s) The Association, as part of its duties, and as part of the Comman Expenses, shall provide
for:

(i) Maintenance of the Common Area Maintenance of the Comman Area shall
include, but shall not be limited to, fertilizing, treating any Lakes, mawing and replanting
when necessary of the grass and trees and maintenance of any other improvement within the
Common Area;

(i) Maintenance of the entry signs, permanent subdivision identification sign. and
landscaping installed by the Deplzrant in any Common Arex, Lendscape Easement, of
Landscape Maintenance Rasement;
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{iii) Themaintenanceofany straet lights which are instafled by Declarant snd which
are not located upon any Lot end,

(iv) The maintenance of any brick surface installed by Declarant on any internal
street or eniryway

The Board of Directors may adopt such other rules and regutations concerning mainienance,
repair, use and enjoyment of the Comman Ares owned by the Association {or any items deemed
Common Area for purposes of maintenance only) a5 it deems necessary.

(b) Notwithstanding any ob [igation or duty of the Association to repair or maintain any of
{he Common Area owned by the Association (or any items deemed Common Area for purposes of
maintenance only), if, due to the viillful, intentional or negligent acts or omissions of an Qwaer or
» member of his family or of & guest, tenant, invilee or other occupant or visitor of such Owner,
damage shall be cavsed to the Common Arca owned by the Association (or any jtems deemed a5
such for purposes of maintenance only), ot if maintenance, repairs or replacements shall be required
thereby which would otherwise be al the Common Expense, then such Owner shall pay for such
damage and such maintenance, repairs and replacements, as may be determined by the Association,
unless such loss is covered by the Association's insurance with such policy having 2 waiver of
subrogation cleuse Ifnot paid by such Owner upon demand by the Assootation, the cost of repairing
such damage shall be added 10 and become 2 part of the assessment (0 which such Owner's Lot is
subject.

{6) The uthorized representatives of the Association, the Board of Directors and the
Managing Agent for the Association (if any) are hereby granted an easement for ancess upon and (o
any Lot as may be required in connection with maintenance only, repairs or replacements of or lo
the Common Area owned by the Association or any jtems deemed as Common Area for purpases
of maintenance only, inciuding, but not limited to, access to any gasements reserved by any Flat of
any portion of the Property for such purposes

ARTICLE VIO
Insurance

Section 8.1 Liobility Insurance. The Association shall purchase & mester comprehensive
peneral liability insurance policy in such amount or amounts 25 the Board of Directors shall deern
appropriate from time to time, Such comprehensive general liability {nsurance policy shall cover
the Association, its Board of Directors, any committee or argan of the Association or Board of
Directors, all persons acting or who may come Lo ot 25 ABents, or employees ofany of the foregoing
with respect to the Association Tt shal) also cover all Cammon Area owned by the Associations,
public ways and any other areas under the Association's control or supervision. The premivms for
all such liability policies shall be a Common Expense
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Section 8.2 Fidellty Bonds  The Association shall have blanket fidelity bonds for anyone
who either handles or is responsible for funds held or administered by the Association, whether or
rot they receive compensation for their services The Association bonds shail name the Association
gs the obliges and the premium ghall be paid as a Common Expense by ihe Association. Auny
management agent that handles funds far the Assuciation shall be covered by its own fidelity bond,
which must provide the same coverage required of the Association The Association shall be nemed
as an pdditionz! obliges in the meanagement agent's bond. The fidelity bond shall cover the
masrimum funds that will bein the custody of the Association or Its management agent 2t By e
while the bond is in force, In addition, the fidelity bond coverage must at least equel one (1) years'
assessments on all Dwelling Units in the Property, plus the Association's reserve funds Ifavailable,
the fidelity bonds must include & provision that calls for ten (10) days* written notice 10 the
Association or insurance trustee before the bond can be canceled or subslantially modified for any
reason

Section 8.3 Miscellopreaus Insurance Provisions The Associstion shalf obtain any other
insurance required by law to be maintained, including but not limited to workmen's compensation
insurance, end such other insurance as the Board of Directors shall from time ta time deern
necessary, advisalle or appropriate. Such insurance coverage shall also provide for and cover cross
linbility claims of one insured party ageinst anather insured party. Such Insurance shall inure to the
benefit of the Association, its Board of Direciors and any managing agent acting on behzlf of the
Association The premiums for all such insurance coverage shall be 2 Common Expense.

Seotion 8.4 Caswalty and Resiaration Damage to or destruction of any Common Area
actually owned by the Association due to fire or any other cesuelly or disaster shall be prompily
repaired and reconstructed by the Association and the proceeds of insurance, if any, shali be applied
for that purpose Except as provided in any Supplementary Declaration, the same obligation shall
apply toan Owner, 2nd not the Assaciation, for damage or destruction to the Owner's Dwelling Unit.
For purposes of this Section, repair, reconstruction and restoration shall mean construction or
rebuilding of the damaged propetty 10 8s near as possible the same condition as il existed
immediately prior to the damage or destruction, with the same or a similar type of architecture

Section 8.5 fnsufficiency of Insurance Proceeds 1the insurance proceeds received by the
Association as & result of any such fire or any other casualty or disaster are not adequase to cover the
cost of repair and reconstruction, or in the event there are no insnyance proceeds, the cost for
restoring the damage and repairing and reconstructing the Common Area nctually owned by the
Association or any improvements damaged or destroyed {or the costs {hereof in excess of insurance
proceeds received, if any) shall be paid by the Asscciation which skell then have the rigin to levy
a Special Assessment against all Lot for such deficiency

Section 8.6 Surplus of Insurance Proceeds Inthe event that thera is any surplus of insurance
proceeds after the reconstruction o repairof the damage has been fully completed and all cosis paid,
such sums may be retained by the Association as a reserve or may be used in the maintenance and
operation of the Property. The action of the Board of Directors in proceeding to repair of reconstruct
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damage shall not constitute a waiver of zny tights against any Owner for committing willful or
malicious damage

ARTICLE IX
Mortgoges

Seciion 9.1 Mortgagee Rights. In addition io any other rights provided elsewhere in this
Declaration to mortjagees, any lender o lenders holding a first mortgage or first mortgages upol
any Lot or Lots, jointly or singly, may pay any real estate taxes or other taxes or charges which are
in defauit and which may or have become & charpe or lien against any Common Arenowned by the
Association or any other property owned by the Association; and may pay any overdue premivms
on any hazard, casualty, liability or other insurance policies or secure new insurance Coverage on the
lapse of any policies for any such property owned by the Association or covering eny property for
which the Association hes an obligation to maintain insurance coverage. Any such lenderorlenders
making payments in accordance with this Section shall be entitled to immediate reimburseiment
therefor from the Association along with any casts incurred, including reasonable attorneys' fees

Segtion 9.2 Nofice 1o Morigagees. The Associntion, upon request, shall provide to any lender
holding & first morigage upon any Lot 2 written certificate or notice speoifying unpaid assessments
and other defaults of the Owner of such Lot, if any, in the performance of such Owner's chligations
under this Declaration, the Articles of ‘Incorporation of the Association, its By-Laws or any other
applicable documents, which default has not been cured within sixty (60) days A reasonablecharge
mayhe made by the Association for the jssuance of any such centificate or notice, and any such
certificate properly executed by an officer of the Association shell be binding upon the Assotiation,
as provided in this Declaration

Section 9.3 Condemuaiion and Insuraice Awards. No provisions of this Declaration, or any
amendment theretn, shall give an Qwmer, or any uvther party, priority over any rights of the first
mortgagee of a Lot pursuant to its mortgage in the cese of a distribution to such Owner of jnsurance
proceeds or condemnation awards for losses 10 or a taking of Common Area property.

Section 9.4 Right of Lirst Refusai  The Association DOES NOT have the "right of first
refusal” to purchage any Dwelling Unit. Any right of "right of first refusal” subscquently granted
1> the Association through amendment of the Declaration, Association Articles, Associetion By-
Laws or any other document governing the development and administration of the Properties must
receive the prior written approvaj of the Federal Housing Administration or Secretary of the
Department of Housing and Urban Development. Any "right of first refusal” subsequent!y added
in the Declaration, Associstion Articles, Association By-Laws or any nther document governing the
development and administration of the Froperty must not impair the rights of a first morigages ta;
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{2) Foreclose or take title to & Dwelling Unit, and the Lot upon which the Dwelling Unit is
situated, pursuent 10 the rem edies in the morigage,

(b} Accept & deed or assignment in liew of foreclosure In the event of default by a mortgagor;
or

{c) Selt or lease a unit acquired by the mortgagee.

Section 9.5 Unpaid Dues or Charges Any first mortgagee who obtains title to a Dwelling
Unit, and the Lot upon which \he Dwelling Unit is situated, pursuant to the remedies in the mortgage
ot through foreclosure, will not e liable for the Dwelling Unit's unpaid dues or charges acorued
before the scquisition of the title to the Dwelling Unit by the mortgages

ARTICLEX
General Provisions

Soction 10.1 Right of Enforcemant, In the event of a violation, or threatened violation, of any
of the covenants, conditions and restrictions herein enurnerated, Declatant, the Association or any
Owner and all parties claiming under them shali have the right to enforce the eovenants, conditions
and resirictions contained hesein, and pursue any and all yem edies, at law or in equity, avatlzble
under applicable Indiana law, with or without proving any actusl damages, including the right to
securs injunctive relief or securs removal by due process of any structura not in compliance with the
covenants, conditions and resirictions contained herein, and shail be entitled to recover reasonable
attorneys' fees and the costs and expenses incurred &5 a result thereof.

Cection 10.2 Severability and Waiver Invalidation of any one of the covenanis, restrictions
or provisions conteined in this Decleration by judgment or court order shal) not in any way affect
any of the other pravisions hereof, which shall remain in ful} force and effect, No delay or fatlure
by any person to enforce any of the restrictions or to invoke any available remedy with respect to
a violation or violations thereof shall under any circumstances be deemed or held to be a waiver by
that person of the right to do so thereafter, or as estappel of that persan fo assert any Hight available
1o him upon the cccurrence, Fecurrence or continuation of any violation or violatiens of the
restrictions

Section 10.3 Amendment  This Declaration and the covenanmis, conditions and restrictions
sct forth in this Declaration, 85 from time to time amended in the manner heveafter set forth, shall
run with the land and shal} be binding upon the persons owning any portion of the Property and all
parties closing under them. This Declaration may be amended or modified at any time by an
instrument recorded in the Office of the Recorder of Marion County, Indians, approved and signed
by =t least seventy- five percent {75%) of the then Owners, Provided, however, that noge of the
rights or duties of Declarant reserved or set out hersunder may be amended or changed without
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Declarant's prior written approval. Exceps as prohibited below, this Declaration may also be
unilaterally amended by Declarant, if it then has any ownership interest in the Proparty, at any time
within four (4) years after the recordation hereof. Notwithstanding anything herein 1o the contrary,
the Declarant may unilaterally record any Supplementary Decleration. Any amendment must be
recorded Neitherthe Association, the Owners or Declarant shall effectany of thefollowing changes
without the prior written approvel of two-thirds (%) of the Qwmers of 1ots (excluding Deciarant or
Builder):

{#) By act or omigsion seek to abandon, partition, subdivide, encumber, sell or transfer the
Common Area owned directly or indirectly by the Associntion for the benefit of the Jwmers of the
Dwelling Units The granting of easements for public utilities or other public purposes consistent
with the intended use of the Comman Ares owned by the Association by the Dwelling Urit Ovmers
is not a transfer in the meaning of this ciause;

{b) Fail 1o maintzin firs and extended coverage on insurable Common Area owned by the
Association on 8 curvent replacement cost basis in an amount at least 100 percent of the insurable
value {based on current reptacement costs);

(c) Use hazard insurance proceeds for losses to any Common Arcnowned by the Assacistion
for other than the repair, replacement, or reconstruction of the Common Area owned by the
Associstion

Section 104 HUD Amendment Approval, AR other provisions of the Declaration,
Assaciation Articles, Association By-Laws or any other document povemning the development anc

administration of the Property notwithstanding, so long as thers is 2 Olass B membership, the
following actions will require the prior approval of the Federal Housing Administration or Secretary
of the Department of Housing and Urban Development:

(s) Amnexatlon of additional properties other than the Additional Real Estate;
(b) Dedication or Mortgaging of Common Area; and

(c) Amendment of the Declaraiion of Covenants, Conditions and Restrictions, other than as
set forth in any Supplementary Declaration

Section J0.5 Assigment Declarant may assign or otherwise transfer any and 211 of its rights
as Declarant in whole or in part

Section 10.6 Condemnation, Destruction or Liquication. “The Association shall be designated
1o representthe Owners in any proceedings, negotiations, settlements or agreements for the handling
of any losses or proceeds from condemnation, destruction or liguidation of ell or a part of the
Common Aren owned by the Associetion, or from the termination of the development Each
Dwelling Unit Owner, by his acceptance of a deed, appoints the Association as his sttormey-in-fact
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for this purpose  Proceeds from the settlement will be payable 1o the Association for the benefit of
the Dwelling Unit Owners and their mortgage holders Any distributlon of funds in connection with
the termination of this development shall be made on & reasonahble &nd en equitable basis

IN WITNESS WHEREOF, CROSSMANN COMMUNITIES PARTNERSHIP, an
Indiana general partnership, has caused this Declaration to be executed as of the date first written
above.

CROSSMANN COMMUNITIES PARTNERSHIF
an Indinna genersl partmership

By: DELUXE HOMES, INC.
afip Corporation, general partner

STATE QF INDIANA )
) 88
COUNTY OF MARION )

Before me the undersigned, a Notary Public in and for seid County and State, personally
appeared Richard B Crosser, as President of Deluxe Homes, Ine., an Indiana Corporation, a general
partner of Crossmann Communities Parmership, an Indiana general partnership, and having been
duly swom, acknowledged execution of this Declaration of Covenants, Conditions and Restrictions
of Wildwood Farms

Witness my hand and Notarial Seal this Esl Iy _dayof e c\l\ , 1998,
. (- N ( ‘ - ,
My Commission Expires: M, ‘ M
Wy 2l oo \ p 7 Notary Publie. )
e o
Residing in ﬁeg\c\ni cl¢s County Shirkey 3. \-k)\\ ;ir_a
Printed Name

Prepared By: Charles D, Frankenberger, NELSON & FRANKENBERGER, 3021 East g3* Street,
Suite 220, Indianapolis, Indiana 46280; (317} 844-0106

FILED |

JUL 28 fogg
FRANKLIN TOWNSHIP

ASSESEON,
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EXBIBIT “A"

A part of the Bast Half of the Southeast Quarter of Sectien 25,
Township 15 North, Range 4 East and a part of the Wast Half ol
the Northwest Fractional Quarter and a part of the West Half of
the Southwest Fractional Quarter of Section 30, Township 15
Nor;hi 1Range 5 Rast, all in Marion County, Indiana, described
as follows:

Commencing at the Morthwest corner of the Bast Half
of the Northeast Quarter of said Section 25, sald corner baing
North 89 degrees 08 minutes 16 geconds Bast 1,348.55 feat,
measurad along the North line of said guarter section, from the
three quarter inch bolt found at the Northwest corner of sald
quarter section; thence North 85 dsgrees 08 minutes 16 seconde
East 521.40 feet along the North line of sald guarter sectiom
to the Morthwest corner of the land conveyed in the Warramty
Deed to Emil C, Moeller, Jr. recorded Instrument Nop. 82-

73234 in the Office of the Recorder of Marion County; thence
South 0 degrees 1l minutes 22 seconds West 3,541.88 fest along
tha West line of said Moeller land &nd parallel with the Bast
line of said Section 28 to the canterlins of Southeastern
Avenue (formerly known as Michigan Road); thence Scuth 53
degrees 12 minutes 10 seconds East 586,45 fest along said
centerline to the POINT OF BEGINNING of this description;
thence North 0 degrees 07 minutes 04 seconds Bast 574,11

feet; thence Norxrth &1 degrees 58 minutes 18 ssconds East
1,630,656 feet along the Reorth line of & 150 foot wide
elactrie transmissgnn easemant, recordad in Deaed Record

1868 Instxument No. 51920, in the Office of the Recorder

of Marion County, to the EBast line of the West Half of the
Northwest FPractlonal Quarter of said Secticn 30; thencae

South 0 degraes 26 minutes S2 meconds East 2,028.39 feet
alonyg said East line and along the Bast line of the West

Half of the Southwest Fractional Quarter of sald Section

30; thence North 53 degrees 05 minutes 10 seconds West

345.84 feet; thence North 53 degrees 12 minutes 10 paconds
West 770.47 feet to the beginning of a non—tangent curve
concave to the Northwest having a radius of 1,135.00 faet

and subtended by a long choxd having a bearing of South

© 30 degrees 45 minutes 52 seconds West and a length of !

238.1% feet; thence Southwesterly 238.63 feet along said

curve to a tangent line; thence South 36 dagrees 47 minutes

15 seconds West 13.13 feet to a tangent curve concave to

the Northeast having a radius of 25.00 fset and subtended

by a long chord having a bearing of Scuth #8 dagreea 12
minutes 27 seconds Bast and a length of 35.35 feet; thence
Southerly and Southeasterly 39.27 feet to the Northaastern
right-cf-way line of Scutheastern Avenue; thence South 36
degrees 47 minutes 50 seconds West 50.00 feet to the canter-
line of Southeastern Avenusa; thancs North §3 degrees 12
minutes 10 seconds West 509.38 feet along sald centsrline

€5 the FoL and ‘COmEELinL . 1 [+}
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EXHIBLT “A", CONT.

TOGETHER WITH:

A part of the West Half of the Southwest Fractional Quarter
of Section 30, Township 15 North, Range 5 Fast, all in Marion
County, Indiana, described as follows:

Commencing at the Northwest cornsr of the Bast Hal¥f of the Rortheast
Quarter of Section 25, Township 15 North, Range 4 Bast, sald corner
being North 85 degrees 08 minuntes 16 meconds Bast ),34B.55

feet, measured along the North line of said Quarter Seotion,

from the three—guarter-inch bolt found at the Northwest corner

of said Quarter Section; thencs North 8% degrees 08 minutes

1§ saconda Rast 521.40 feet along the Norxth line of sgaid

Quarter Section to a point, which iz the northwest corner of

the land conveyed in the Warranty Deed to Emil C, Moasller, Jr.
recorded Instroment o, 82-73234 in the Office of the Recokder

of Marion County; thence South 0 degrses 11 minutes 22 seconds

West 3,541.8%9 fest along the West line of sald Moeller land .
and parallel with the East lina of said Section 25 to the
canterline of Boutheastern Avenue ([formerly known as Michigan
Road); thence Scuth 53 degrees 12 minutes 10 seconds East

1,664.22 feet along seld centeriinne to the POINT OF BEGINNING °

of this description; thence North 0 degress 27 minutes 29

soconds Weat 198.78 faet; thence North 89 degrees 32 minutes

31 paconds Easgt 203,98 feek; thence Bouth 0 degreas 27 minutes

2% peconds Eamst 354.19 feet to the centerliina of Southeastern
Avenue; thence North 53 degrees 05 minutes 10 saconds West

104.7) feet along said centerline; thence North 53 dagrees .
12 minutes 10 seconds Weat 151.72 feet along said denterline to tha
POINT OF BEGINNINE and containing 1.29 acres, mora or less.

ALSO TOGETHER WITH:

A part of the East Half of tha Southsast Quarter of Saction
25, Townehip 15 North, Range 4 East, in Marien County, Indians,
deacribed as follows:

Commencing at the Northwest corner of the Bast Half of tha
Vorthaagt Quartaer of sald Section 25, sald corner boing North
89 degrees 08 minutes 16 seconds East 1,348.55 feet, measured
along the Morth lina of said Quarter Section, from the threaw
guarter-inch bolt found mt the Horthwsst cornex of sald qQuarter
dection; thence North 89 degrees 08 minutes 16 secands Bast
§21.40 feet along the North line of said Quarter Sactlen to

the Northwest corner of the land conveyed in the Warranty Dead
to Emil C. Moeller, Jr. recorded Ingtrument No. 82-73234 in the
office of the Recordar of Marion County; thence South 0 degrass
11 minutes 22 seconds West 3,541.89 feet along thg West lina

of said Moeller land and parallel with the East line of said
Section 25 to the ceaterline of Sputheastern Avenus (focrmexly
known as Michigan Road); thence South 53 dagrees 12 minutes

10 seconds East 27.43 feat along sald centarlina to thie POINT
OF BEGINNING of thils dascription; thance North 61 degreas 58

.
ii
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EXHIBIT “A", CONT.

minutes 18 seconds East 508161 feet along the North line of & 150 fooe

wide alectric transmission eamement recorded in Deed Record
1858, Instrument Mo, 51920, in the Office of the Recorder of
Marlon County; thence South 0 degrees 07 minutes 04 seconds
West 574.11 feet to the centarline of Eoutheastern Avenne;
thence North 53 degrees 12 minutes 10 seconds Wesk 555.02
fzet along said centerline to the BOINT OF BEGINNING,
containing 2.95 acres, more or less.

ALSO TOGETHER WITH:

A part of the Northeast Quartar and a pert of the Southeast
Quarter of Section 30, Township 15 North, Range 5 Eaet, Marion
County, Indiana, described as follows:

Beginning at the railroad spike marking the Southwest corner
of the Northeast Quarter of Baid Sectlon; thence North co
degrees 59 minutes 39 seconds West, 1,755.37 fest along the
Wast line of the Northeast Qharter of said Sactlon; thenocs
North 89 degrees 00 minutes 21 saconds East 16.50 foet to the
East line of the right-of-way of Franklin Road, thance North
14 degrees 31 minutes 15 seconds Eaat 103.76 faet along ihe
East line to the Southwastern line of the right-of—way of
Interstate 74; thence South 86 degreea 19 minutes 2B Bseconds
East 35.36 feet along sald Southeastern line; thence South

4l degrees 19 minutes 28 seconds East 2,462,2) feet along said
Southwestarn line to the South line of the Wortheagt {uarter
of said Section; thence South B5 degrees 50 minutes 46 seconds
West 332.88 feet along said South iire to the Northaast cornay
of the West Ralf of the Southeast Quarter of sald Sasction;
thence South 01 degrses 02 minutes 15 seconds Past 150.02
feet along the East line of the West Half of the Southeast
Quarter of mald Section to the Northeast corner of Auguek
Place Addition, the plat of which is recorded in Plat Bouk

32, page 377, in the 0ffice of the Recordsr of Marion

County, thence South 8% degrees 50 minutes 46 peconds Weat
1,340,37 feet along the North line of sald Addition to the
Waat line of tha Southsast Puarter of said Bection; thence
North 01 degrees 07 minutes 46 maconds West 160.02 feet

along said West line to the point of begirning, containing
41.637 acres, more or less,
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: EXHIBIT “A™, CONT.

ALSO TOGETHER WITH:

A part of ‘the Bast Half of the Northeast Quarter of Section 25,
Tow?slﬁp 15 Noxth, Range 4 East, Marion County, Indiana, described
as 1o owg

Commencing at the Northwest corner of the Bast Half of the Northeast
Quarter of faid Bection 25, said corner being North 89 degrees 08
minutes 16 geconds East 1,348.55 feet, measured slong the North
line of maid Quarter Section, from the three-guarter-inch bolt
found at the NHoxthwest corner of said Quarter Section; thence
North 89 degrees 08 minutes 16 seconds East 521.40 feet along
the North line of said Quarter Section to the Northwest corner
of the land conveyed in the Warranty Deed to Emil C. Moeller, Jx.
recorded Instrument No. 82-73234, in the 0ffice of the Recorder
of Marion County; thente South 00 degrees 11 minutes 22 seconds
Wegt 553.75 feet along the West line of said Moeller land and
parallel with the Baust line of sald Section 25 to Lhe POINT OF
BEGINNING of this desecription; thence North 89 degrees 08
minutes 16 seconds east 467.15 feeb; khence South 00 degress

07 minutes 04 seconds West 1,612.98 feet along the East line

of said Moeller land; thence Noxth 89 degrees 52 minutes 56
seconds West 469.1d feet to the West line of said Moeller land;
thence North 00 degrees 11 minukes 22 seconds Bast 1,604.99 feet
along gaid West line and parallel with the East line of said
Section 25 to the POINT OF BEGINNING, containing 17.250 acres,
more or less,

ALSQ TOGETHER WITH:

A part of the Bast Half nf the Northeast Quarter of Section 25 Towmship
15 Horth, Range 4 East, and a part of the West Half of the Northwest
Fractional Quartex and a part of the West Half of the Southwest
Fractional Quarkter of Section 30, Toewnship 15 Norkh, Ranga §

HEast, all in Marieon County, Indiana, described as follows:

Commencing at the Northwest corner of the East Helf of the
Northeast Quarter of aazld Section 25, sald corner being North

82 degrees 06 minutes 1§ secopds, Bast 1,348.55 feet, measured
along the Nozth line of said Quarter sectiocn, from the three-
guarter-inch bolt found at the Northwest corner of maid Quarter
Section; thence Nerth 89 degrees 08 minutes 1€ seconds east
$521.40 feet along said Worth line of zaid Quarter Section to the
Northwest corner of the land convayed in the Warranby Deed to
Emil C. Moeller, Jr, recorded Instrument No. B2-73234, in the
Office of the Recorder of Marion County; thence South 00 degress
1} minutes 22 seconds West 953.75 feet along the West line of
said Moeller land and parallal with the Emst line of said
Section 25; thence North 89 degrees 68 minutes 16 seconds

ot AR m——
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EXHIBIT “A", CONT,

Bagt 467.15 feet toc the POINT OF BEGINNING of this description,
which point is a point on the Bagt line of said Moeller land;
thence North 89 degrees 08 minutes 1€ seconds East 187.50 feet;
thence Sauth 60 degrees 51 minutes 44 seconds Eaat 42.29 feek;
thence Southerly, and Southessterly 450.48 feek along an arc

to the lefb and having a radius of 870.00 feet and subtended
by a leng chord having a bearing of South 14 degrees 27
minutes 43 seconds East and &z length of 456.17 feab; thence
South 28 degrees 03 minutes 42 seconds East §30.48 feet;

thence Southeasterly, and Scutherly 625.87 feet along an arc
to the right and having 2 radius of 1,020.00 feet and sub-
tended by a long chord having a bearing of South 10 degrees

39 minutes 14 seconds East and a length of 616.25 feet; thence
South 06 degrees 45 minutes 14 sewonds West 372.62 feet to a |
point on the North line of & 150 foot wide electric transmission
easement, recorded in Deed Record 1868, Instrument No. 51920,

in the Office of the Recorder of Marion County; Lhence

South 61 degrees 56 minutes 18 seconds West 73.08 feet along
said North line; thence North 06 degrees 45 minutes 14 seconds
Eagk 414,34 feet; thence Northerly 21.93 fest along an arc
to the left and having a radius of 970.00 feet and subtended
by a long cherd having a kearing of North 06 degrees 06
minutes 22 seconds Bast and a length of 21,23 feet; thence
Worth BS degrees 52 minutes 56 seconds West 658,63 feet to
a point on the East line of said Moeller land; thence North
00 degrees D7 minutes 04 seconds Fast 1,812.98 fegt along
sajid Easy line to the POINT OF BEGINNING, containing 17.540
acres, more or less.

ALSO TOGETHER WITH:

A paxt of the Weat Half of the Southwest Fractional Quarter of
Section 30, Township 15 North, Range 5 East, Marion County,
Indiana, described ms Follows:

Commencing at Lhe Northwest corner of East Half af the Northeast
Quarter of Section 25, Township 15 North, Range 4 Best, said
corner being North 89 degrees 08 minutes 16 seconds East 1,348.55
feet, measured along the Noxrth line of sald Quarter Section, from
the thres-guarter-inch bolt found abt the Northweast corner of gaid
Quarter Section; thence Norbkh 89 degrees 08 minutes 16 seconds
Eamt 521.40 feet slong the Worth line of said Quarter Section

to the Worthwest corner of the land conveyed in the Waryranty

Deed to Emil Q. Meoeller, Jr. recorded Instrumenk No. 82-73234,

in the Office of the Recoxder of Marion County; thence South

00 degrees 1l minutes 22 seconds West 3,541,89 feet along the
West line of said Moeller land and parallel with the East line

of sald Section 25 to the centerline of Southeastern Avenus=




i EXHIBIT “A”, CONT.,

{formexrly known as Michigan Road); thence South 53 degrees

12 mloutes 10 peconds East 1,664,122 feet along msald centerline;
thence Worth 00 degreses 27 minubes 29 peconds Wesk 188.78

feet bto the POINT OF BEGINNING of this demaription; thence

North 00 degrees 27 minutes 39 seconds West 209.54 feet; thence
South 53 degresg 12 minutes 10 seconds Bast 256.27 feet; thence
Scuth 00 degrees 27 minutes 29 meconds Bast 54.40 fael; thence Seuth
89 degrees 32 minutes 31 seconds West 203,98 feet to the POINT

OF BEGINNING, containing 0,618 acres, more or less.
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EXHIBIT "B"

MODERNIZED LAND BOUNDARY DESCRIFTION

A part of the Bast Helf of the Northeast Quarier ind & past of lhe Bent Halfolhe Southeast Quertes of Section 25, Township 13 Non,
Range 4 East, and & puet of the West Half of the Morhwest Fretionil Quarter and & past of the West iali of the Southwesr Fractiona
Quastur of Section I8, Tawnship 15 Nerth, Range 5 Ensz, al) In Marion Cousty, Indiana, deseribed ns follows: Commenelng at the
northwest comer of the East Haif of the Northesst Quaster of sald Sectlon 25, suld comer bebng Murth B9 degrezs 08 minutes 16
secands Fast 1,348.55 foet, measwred along the north line af sajd quaner seetion, from the three-quarter-ineh balt found ot the
northwest comer of 18id guarter section; thento Morth 89 degrees 0B aiintrtes 16 seconds East 521,40 feet along the north ling of sajd
quarter seatian to the POINT OF BEGINNING of this decription, which point ia the noliwest comer of the Jand conveyed in the
Whaeranty Deed to Emif C. Mocter, Tr. recorded Instrument no. 83-73234 |n the Cifics of the Recorder of Marion Couaty; thence
Narth 89 depree: 08 minutes 16 seconds Hast 827.15 fest along said nordk line 1o the iron pln found of the northeast comner of said
Section 25, 3ald comer belng North 0 dogrees 11 minstes 22 scconds Bagt 5,333,98 feet, measured along the cast line of 1ald szetion,
from the fron pin found at the southenat comer of sald seetion; thenze South ¢ degress 11 minutey 22 geconuds West 53.98 fest sfang
the eost line of said section Lo o polot that is 225,00 feet south of (by perpendiculnr moasurement) 1he porth |ine of the Northwest
Fractianal Quarter of said Section 30} thence South §9 degress 49 minutes 20 sobonds Bast 1,051.56 feex proslte] with satd north fing
t0 the cast Hine of the West Hall ol ths Northwest Fractiona] Qunrter af suld Section 30: hehez South 0 degrees 26 minutes 52 seconds
Enst 4,941.52 fect along sald cazt line and along the east Hne of the West Half of the Southwess Feactlpmal Quartar of raiil Sectfan 3
o Lho centerline of Southeastem Avenne (formerly known ss Michigan Road); theace North 53 degrees 05 minutes 10 segonds West
353.65 leet along said centerline; thenee North 53 degress 12 minates 10 secands West 1,815.54 fost wiong safd centertine to the
southwest comer of said Mocller tand; thence Noph D degrees 1] minutes 22 seconds Enst 3,54 1,89 foct along the west lins of sald
Moellor {rind and paraflel with the eant line of said Section 25 1o the POINT OF REGINNDNG md voatainlag 185149 scres, more or
best. The beatings n Lhis description are based upen the Indlana Stete Plane Coordinate System (Grid Narih),

EXCEPT:

A part of tho East Ralf? of the Southeast; Quarter of Baection 25,
Township 15 North, HAeange 4 Eastk and & part of tho Yast Ralf of
the Northwest Fractiohal Quarter and a paxt of the Wegt Halff of
the Sobthwest Fractional GQuartsr of fection 30, Townahip 15
Nnrghilﬂanga 5 paek, ald in Marion Sounty, Indiana, desoribed
-1 ollows:

Commencing at the Sorthwest eorner of the East ¥alf

of the Northesst Quarter of smaid Jsction 28, mald corner being
Hoxth B9 degraes 00 minuten L6 peconde Bast X,343.58 feak,
measurad aleng the North lina of sald querter sectlon, from the
thraa quartey inch holt found at the Northwest corner of sald
gquartser mectlion; thense North €9 degroca 08 minukes 16 meconds
Eant 521.40 feat along the North line of sajd quarter mection
to the Horthweat cormexr of tha land conveyod in the Harranty
Dead to Emil C, Moellsr, Jr. recorded Instrumpnt Ne. 02~
73234 In the office of thn Rucorder of Marien Countys thence
Soukh 0 dngrnea 11 ninukes 22 sacomds Wast 3,541.85 fect along
the West line of sald Moslloer land snd parallal with the Eant
ling of mald Section 25 to the centerline of Scuthematern
Avenue (formeciy known am Miohigan Road); thence Soutd 53
cegress 12 minutea )0 paconde Eapt SBE.45 feat along sald
centerliina to tha POINT OF BEGTINNING of this description;
thence MNorth 0 dsgrsas 07 minutes Q4 smacondas Bamt 574.1)

gapt; thenee Hoxth 61 daegresa 56 minutos 14 seconds Bast
1,630.66 fant aleng the Horth line of a 150 fook wide
ploctiic tvansmission sagement, racorded in Doad Record

ie68 Instrument Ho. 51520, in the Offico of the Rscorder

of Marion County, to the Bamt line of ths Wast Half of the
Horthwest Fractlonal Quarter of sald Section 36; thence

gouth 0 degresa 26 minuten 52 geconds Emet 2,025.39 ¥eek
along paid Esmt line ond aleng the Bast line of tha Want

Hal® of the Southwast Fraetlonal Quarter of sald Saction

30; thonce Worth '83 dogreom 05 minutas 10 neconds Wast

245.04 fout; thonce ¥orth 53 degrees 12 minutas 10 seconds




e EXHIBIT “B", CONT.

Weok 770.47 Loet to tha beginning of a non-tangent curve
concave to the Horchwost having a radius of 1,135.00 fast
and pphtendad by a lotg ehord having a bearinsg of South

30 dogreas 4B minutpe 52 seconda Wept and & lengch of
?38.1% feet; thonce Southwerterly 238.63 fast along pald
curve to a tangent lina; thance South 35 dograss 47 minuten
15 ssconds West 13.13 fest ko a tangent cuxrve concave to

tha Horthomst having a radius of 25.00 feat and nubtendod
h¥ 2 long choxd having a boaring of South 0a degrope 12
hinutas 27 seconds East and & langth of 35.35 faet; thonce
Southerly and Southsasterly 39.27 faet to the Hortheaptarn
right~of-way lins of Boutheastarn Avanua; thence South 3s
degracs 47 minvtng 50 sacondn Weat 50.00 Ffeot tp tho cantex—
line of Southesstern Avenus; thence Horth 53 degrses 12
minutes 10 peconds Waet 509,35 foot ulong snid centeriine

;n the FOINT OF BEGINNING and contalning 40.91 acres, more or
and .,

ALSO EXCEPT:

4 part of the Wont Half of the Southwast Fractionsl Quarter
of Saetion 30, u-ownuhigh:ts ¥orth, Range S ast, mll in Harion
County, Indiana, doscribed es follews;

tommencing at the Northwest corner of the Bagt Half of tha Northoast
fluarter of Sectlon 25, Township 15 North, Rasge 4 Eeet, snld cornaer
being North €9 degrpos 08 minutes 16 sanohde Bast 1,348.55

faet, measuzred along the North line of Eaig Quarter Baction,

from the three-guarter~inch bolt Feund at tha Northwest corner

of sald Quarkexr Sestion; thance North £9 degrees 08 mlinuten

16 astonds Bast 521.40 faat along the Werth line of sald

Quarter 8sctlon to a polnt, which {s the northwest sornor of

tha land conveyed in the Warranty Deed o Emil C. Moaller, Ji.
rocorded Instrumont Ho. 8273234 in the Office of the Racorder

of Marlon County; thonce South 0 dagraass 11 minutes 22 meconds

Weat 3,641.89 faat along the Wosk 1ine nf sald Moo)ler land

and parallel with the East line of said Section 28 to the
centorline of Scuthoastarn Avenuo (iam:-;{ known as Michigan
Road); thenoe Houth 53 degress 12 minutes 10 peconds Kagt:

1,664.22 foot slony snld conteriinne to the POINT OF BEGINNING

of this demcription; thence Horth o degrees 27 minutes 2§

aoconds Wemt 198.78 fesk; thonce Norkh 89 degraan 32 minutes

3l mevonds East 203.58 Faot) theneo HSouth 0 degwess 27 minutes

49 peconds Bast 354,19 foat to the centerline of Scuthenstern
Avenus; thence North 53 degrses 05 minutos 1p seconds West

104,71 faet along oald centerline; thence Rorth 53 dagrses

42 mlnuton 10 meconds Weet 151,77 faat along sald centerlins to the
PDINT OF DEGINWING and containing .78 Acres, mecs or lenz,

ALSO EXCEPT:

A part of the Bzet Balf of the Southesat Quartoy of Bactisn
25, Townahlp 15 Noxth, nange 4 Bamt, in Marien County, Indiana,
doocribad wa followm:

Commancing st the Northwsst commer of the EZaat Half of the
Horthaast Quarter of said Section 25, wald eorneyr baing Nerth
99 dugreoe DB minutes 16 nsconds Eami: 1,348.58 fost; muoasared
along tha North line of ssid Quartar Sectlon, from tha throo-
quarter-inch holt found at the Northwest corner of said fuarter
Fection; themce Worth 69 degross OB minutes 16 saeonds Ezat:
521,40 faob along the ¥erth lins of mald Quarter Section to

the Nerthwest cornnr of ths land conveyed in ths Warrenty Dead
to Bml) C, MoalXer, Jx. recordad Instriment No. 82-73234 In the
Offive of the Recorder of Marion County; thenco South p dagrese
1I miputes 22 oeconds Woet 2,541.89 foat along the West line

i
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of aaid Mosllur land and parallel with the East line of saig
Saction 25 to the centarlina of Boutheastern Avopua { Zormaxrly
known as Michignn Rosd); thence Soukh 53 degraeea 12 minutan
10 seconda Eaef 27,43 fagt along sald cantecline to the POINT
OF BEGINNING uf thig description; thencs Horth 61 degraes 58
ninutes 18 anoonde bast 50g. 61 foot along the North iine of a 150 fook
widn oloctxie tranaminpion aspement recopded in Dred Hecord
1868, Inatrument No, 51920, in the 0ffice of the Reeorder of
Marion County; thence South o degroes 07 minutes D4 msconds
Weat 574,11 feet to the centerling of Southeantarn Avenue;
thonee Worth sa dugrees 12 mlnutas 1g ssaonds West 559,02

ALSQ EXCEPT:

R part of mhe Eaet Half of the Northeast Quarter of Section 25,
TW?"H-P 15 North, Range 4 Bast, Marion County, Indiana, demcribad
ap fo owa !

Cormencing ut the Northwest cornexr of the Bagt Half of the Fortheagt
Quarter of gald Section 28, eald corner baing North 89 dagrees o
minutes 16 seconds Eagt 1,348.55 feet, mmasured alpng the Nerth
iine of paid Quartex Section, from the thrae-guarter-inzh bolk
found at the Northwest corner ol said Quarker Section; thence
Narth 09 degrees 08 minutes 16 aeconds Last 521,40 feet alony

the North line of said Quarter Section to the Northwast corner

of khe langd convayed in ths Warranty Deed to Emi) ¢. Moeller, Jr.
recorded Instrument No. 82-71234, in the DFfice of the Recorder
of Mariom County) thence Sputh g degrees 11 winutes 22 seconda
West 953.75 faeb along the Hest line of sald Meellsr land and

aleng paid Weat Lihe and parallel with Lhe Edst line of gaid
Section 25 to the FOINT op BEGINNING, containing 17.280 acres,
mexe or leas,

ALSC EXCEPT:

A part of the Bast Half of the Northeast Quartexr of Section 25 Townohip
L5 Noxth, Range 4 Enet, and a part of the West Half of the Morthwast
Fractional Quarter and part ©f the Wewk Hzlf of the Southwesk
Fractional Quarter of Eection 3¢, Township 15 North, Range &

Eamt. all in Marion County, Yndimna. dascribed as follaws:

Commeneing at the Northweat corner of bhe Eapt Half of the
Northeast Quarter of gaid Section 25, suid corner being Horth

89 dagrees 09 minubes 16 geconds, Bast 1,348,585 foek, mensured
alang the Norkh line of #aid Quaxter mecticn, Lrem the Chree-
guaxtar-inch balt found at the Norchwesk zorner of said Quarter
Section; thence Norkh @5 degreas 08 minutes 16 saconds eanst
521.40 feet along paid Neeth line of pald Quarker Sactien to the
Norchwest corner of the land conveyed in the Warranty Deed to
Bmil C. Moeller, Jr. recorded Inatzumsnt Ho. 82-73234, in the
Offive of ths Recorder of Marion Counvy; thence South a8 degrems
11l minutes 2% peconde West 353.75 feat nlong the West line of
sald Moellex land and purallel with tha Bask line of eald

ik
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Section 25; thonee North ag degrear 08 minutes 16 seconds

Eaar 487.15 feat bo che POINT OF BEGINNING of this description,
which point 14 a point on the Ease line of paid Moeller land;
thence Norkh g8 degress 08 minutes 16 ssconds Bant 137.50 feak;
thence South og degiees 51 minutes 44 secondn Baat 42.29 fear;
thence Southerly, and Southeasterly 460,45 faet glong an are
te the lefe apd having a radivs of 570,00 feat and gibbended

South 28 degrees 03 minukes 43 seconds Rast 630.48 fmat;
thence Sputheasterly, and Southerly 825.87 Feak along an axe

voint on the Morth line of a 150 foot wide slectric txansmipalon
easement, recorded in Deed Record 1860, Instrument No. 51920,
in the Office of the Recorder of Marion Counky; thente
South 61 degrees 56 mlnutes 18 seconds West 73.08 feat aleny
said Worth line; thenaw Nozth 06 degrees 45 minutes 14 Beconds

' Baot 414.3¢ famb; bhanee Horthexly 21,83 feet along an are
ko the left and having a radine of 970.00 Jfesk and subtended

Noxth 09 degreey &2 minutes 56 seeconds Weat 658,63 feet to
8 phint on the Baak line of said Moeller land; thence North
00 degreea 07 minutes f4 geconds Bast 1,512,560 Faek along
Baid East line Eo the ParnT op BEGINNING, containing 17.840
acresd, moxe of leas.

ALSQ EXCEPT:

A part of the West Half mf the Souchwsst Practional Quarter of
Sectien 30, Township 15 Neorth, Range 5 Eapgk, Marien County,
Indianz, deporibed ag follown:

Commencing at the Worthwegt coxner of Fapk Half of the Northesst
Quarter of Ssoticn 25, Yownship 15 North, Range 4 Hast, said
coxner baing Norkh g9 degress DA migutss 1§ seconds Bast 1,348 .55
faok, wesgured along the Nosth Aine of sald Quarter Baction, from
the thres-quarter-inoh balk found ab the Northwesal corner of paid
Quarter Seckion; thence Norkh ag degreecs 08 minutas 16 gsconds
Eapt 521,40 feet along the North line of said Quarrer Sectlon .
to the Northwest corner of the land conveyed in the Herranky

Deed to Emi) o, Moeller, « recarded Inetrument No. B2~73234,

in the Office of tha Recorder of Marion County; thence Soukh

00 degraes 11 minutes 23 ssconds West 3,54)1.65 fest slong the
Weat line of sald Mselimx Land and parallel wikh the Eaet line

of said Sectisn 25 ko the centerline of Soubheaskarn Avenue
{formerly known =g Miehigan Road); thenca South 53 degromp

12 minuter 10 seconds East i,664.22 fast aleng sald cenkerline;




