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WILDCAT RUN HOMEOWNER ASSOCIATION

' ThlS mformatlon pack is to provxde you with information I, concerning your Homeowners,
_ Assocmtlon

* W_elcome letter - . _ , ,

* Copy of the COVENANTS, CONDITIONS, AND RESTRICTIONS,
o Archite,cturai Request Forms.
This introductory letter should provide you with needed information to familiarize
yourself with how your Homeowners Association is set up and its functions. It will be
beneficial to you to take time to review the Covenants and become acquainted with them. -
as a matter of governing, it is important to know what is expected of you and your
nelghbors and what your nghts are.

Every homeowner should be aware of how payments are collected for the association.
Payments are collected annually, and are separate fromi any mortgage payment. Please
anticipate an invoice in December for dues due in January.

If you plan to make any ehanges or unprovements to your home, (i.e. fence mini barn,
satellite dish, decks, etc.) you will need to submit a Architectural Request Form
(attached) to the Develop,er Tor theu- review and approval,

‘ Homeowncrs Assoc1at10n Dcpartrnent &m_ Wwte
9202 N: Meridian Street

“Suite 300
Indianapolis, IN 46260
(317) 843-9514







WILDCAT RUN HOMEOWNER ASSOCIATION

DEAR—HQMEMR_L.J_ R | i : '

O

Congratulauons on the purchase of your new home! As anew homeowner we would
like to provide you with some information concerning the Homeowner's Association.

_ Hopefully, ﬂ'llS wﬂl answer some of the basic questxons you might have o

- The Homeowner's ASSOCIBIIOI’I was established as a vehicle fo maintain the common
areas of the subdivision which may include: entryways, lakes, parks etc. Itisa non-profit
corporation owned by all the homeowners. At the time you purchase your home, you
accept the Covenants of the Association and agree to abide by them, which would include
payment of the annual assessment. The association is govérned by the Declaration of
Covenants and Conditions and Restrictions filed with the Recorder's office. We suggest
that you take some t1me to become famlllar with the covenants which are for your
benefit.

As the Covenants require, currently, the developer of the subd1v131on is controllmg and
maintaining the Homeowners Association until enough lots are sold that it can be turned
over to the homeowners, which is approximately two thirds of the total number of lots.
Presently, all association dues ate collected and deposited into the association's account.
Dues are collected at the ume of closing, prorated through the end of the year, and then
bllled on an annual baS1s '1"111s payment is sepa:ate from your mortgage payment, '

~The assessment that is pa1d annually is collected from the day the first lot closes. The -
- dues that are collected pay for expenses such as:

Mowmg ’ ' - ‘
Fertilization '

Mulch, flowers, entryway maintenance ' :
Utilities - for eritryway lighting, street l1ghtmg, and 1rngat10n (where apphcable)
Lake treatments. (algae control). '

Property taxes on Common Area,

Liability insurance on Common Area.

******'*-_

Some items not covered b‘y your Homeowners Association Dues are :

* Curb51de personal trash collection.
* Snow removal from driveways and mdewalks
* Private Police patrols
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TH[S‘DECLARATION made on the ?ﬁ‘ day of /4?!2.'(. 4508,

POINTS ROAD. DEVELOPMENT COMPANTY, LLC an Indzana limited liability éompany
{"Declarant™), ,

WITI‘\IESSETH"

WHEREAS Declarant is the owner of certain rea1 estate, located in Marlon County, Indiana,

awhich is more particularly described in Exhibit "A1", "A2" and "A3" (hereafter collectively "Real

- Estate") attached hereto and by this reference, made a part hereof, upon which Declarant intends to-
develop a residential subdivision known as Wildcat Run.

WHEREAS Declarant may hereafter become the owner of the real estate more commonly

described in what is attached hereto and incorporated herein by reference as exhibit "B" (hereafter
"Additional Real Estate");

WHEREAS, Declarant desires to Subdivide and develop the Real Estate and may'in the
future desire to subdivide and dcvelop such portions (or all) of the Additional Real Estate as may
be made subject to the terms of this Declaratlon as heremat‘ter provided;

‘ WHEREAS the term "Property" shall hereafter mean and refer to the Real Estate together -‘
‘w1th such portions of the ‘Additional Real Estate as have from time to time been subjected to and at
anytime subject to thls Declaratlon

. NOW, THEREF ORE, the Declarant hereby declares that alt of the Lots (as defined in
Article 11 below) in the Property, as they are held and shall be held, conveyed, hypothecate,-or
encumbered, leased, rented, used, occupied, and improved, are subject to the following restrictions,
all of which are declared to be in furtherance of a plan of the improvement and sale of the Property
and each Lot situated therein, and are established and agreed upon for the purpose of enhancingand =

- protecting the value, desirability and atiractiveness of the Property as a whole and each of the Lots -
situated therein, The restrictions shall run with the Property and shall be binding upon the Declarant,
its successors and assigns, and upon the parties having or acquiring any interest in the Property or

_any part or parts thereof subject to these restrictions. Therestrictions shall inure to the benefit of the -

' Declarant and.its respectwe successors entitled to the Property or any part or parts thereof.

As of the date of execution hereof the Property consists solely of the Real Estate. The
Owner of any Lots subject to these restrictions, by (i) acceptance of a deed conveying title thereto,
or the execution of a contract for the purchase thereof, whether from Declarant or a subsequent
Owner of such Lot or (ii) the active occupancy of any Lot, shall accept such deed, execute such
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contract and/or actively occupy such Lot subject to each restriction and agreem ent herein contained.
By acceptance of such deed, execution of such contract, and/or actively occupying such™Lot, each
' Owner acknowledges the rights and powers of Declarant and of the Association with respect to these
restrictions and also for itself, its heirs, personal representatives, successors, and assigns covenants
and agrees and consents to and with Declarant, the Association, and the Owners of each of the Lots
hereby affected to keep, observe, and comply with the terms and conditions hereof’

Declarant shall have, and hereby reserves the right, at any time, and from time to time, at any-
time prior to the expiration of the Development Period, to add to the Property and subject to this
declaration all or any part of the Additional Real Estate, Any portion of the Additional Real Estate
shall be added to the Property, and therefore and thereby becomes a part of the Property and subject
in all respects to this declaration and all rights, obligations, and privileges herein, when Declarant
places of record in Marion County, Indiana an instrument so declaring the same to be part of the
Property, which supplementary declaration (hereafter "Supplementary Declaration") may be as part
of a subdivision plat for any portion of the Additional Real Estate, or by an amendment or
supplement to this Declaration. Such Supplementary Declaration may contain modifications hereto
and additional terms, conditions, restrictions, maintenance obligations, and assessments as may be
- necessary to reflect the different character, if any, of the added Dwe},ling Units or Additional Real

" Estate. ‘ S -

‘Upon recording of any such instrument on or before the expiration of the Development
Period, the real estate described therein shall, for all purposes, thereafter be deemed a part of the
Property and the Owrlers of any Lots within such real estate shall be deemed for all purposes, to have
and be subject to all of the rights, duties, privileges, and obligations of Owners of Lots within the
Property. No single exercise of Declarant’s right and option to add and expand the Property as to
any part or parts of the Additional Real Estate, shall preclude Declarant from thereafter from time
to time further expanding and adding to the Property to include other portions of the Additional Real
Estate, and such right and option of expansion may be exercised by Declarant from time to time as
to &Ml or any portions of the Additional Real Estate so long as such expansion is accomplished on or
before the expiration of the Development Period. Such expansion of the Property is entirely at the
discretion of the Declarant and nothing contained in this Declaration or otherwise shall require -
Declarant to expand the Property beyond the Real Estate, or to any portions of the Additional Real
Estate which Declarant may voluntarily and in its sole discretion from timie to time subject to this
- Declaration. : I IR




ARTICLET'
Name

1

¥ The subd1v151on of the Property created by this Declaratlon shall be known and dwgnated
- 4s Wildcat Run, a subdmsmn located in Marion County, Indiana. '

oz’
-,

ARTICLE II
3 ' ' Deﬁnitians
’ ‘ r

. The followmg terms, when used throughout this Declaratlon shall have the following
mea.mngs and deﬁnmons

Sect:on 2.1 "Am::.les means the A.rncles of IBCOI'POI'EIIOH of the Association (as hereinafter
defined) filed, or to be filed, with the Office of the Secretary of State of Ind1ana, as the same are or -
hereafter may ‘be amended from time to time.

Sectlon 2.2 "Assoc1at10n" means the WILDCAT RUN H OMEOWNERS’ ASSOCIATION,
INC,a non—profit corporation, its successors and a551gns

§ectzon 2.3 "Beard of Dxrectors" means the Boar‘d of Directors of the Association

‘ Section 2.4 "Buxlder" rneans a person or entxty engaged in and responsible for the ongmal
’ .constmctlon of a residence pn aLot. :

Section 2.5 " Common Area" means: (1) those portions of the Property, including
1mprovements thereto, faclh‘ues and personal property owned, to-be-owned, leased or to-be-leased
by the Association from time to time for the common use, benefit and enjoyment of the Owners (as
hereinafter defined), (2) Lake Area, as defined below, and (3) items (if any) deemed Common Area .
for maintenance purposes only. Unless expressly stated to the contrary, the term Common Area as

used herein(whether or not so expressed) shall include all portlons of the Property designated onthe .

~ Plat (as hereafter defined) as a "Block", "Common Area”, "C.A.", or such other areas within the
Property that are not otherwise: 1deut:fied on the Plat (as hereafter deﬁned) as a lot or street. The
Common Area to be conveyed to the Association at the time of conveyance of the first Lot 1o an
Owmer is described in the Plat (as hereinafter defined).

| ﬁecﬁon 2.6 "Common Expenses” shall mean and refer to expenses of administration of the
Association, and expenses for the upkeep, maintenance, repair and replacement of all Common Area, -
and all sums lawfully assessed against the Owners by the Association, and all sums, costs and
expenses declared by this Declaration to be Common Expenses.




Section 2.7 "Declarant"'méans the CROSSMANN COMMUNITIES PARTNERSHIP, an

Indiana general partnership and its successors and assigns. ‘
) Section 2.8 "Diev'elobment Period" means the period of time commencing with Dec;iarant's- |
acquisttion of the Property and ending when Declarant has completed the development and sale of,
and no longer owns, any Lot or any other portion of the Property,” The Developmeat Period shall
recommence each time the Declarant acquires any part (or-all).of the Additional Property.

Section 2.9 "Dwelling Unit" means any single-family residence situated upon a Lot (as
hereafter defined). | '

_ Section 2.10 "Lake Area(s)" means any Common Area on which 2 [ake now exists or is later
-constructed by Declarant and "Lake" means a body of water which now exists or is later constructed
by Declarant in a Lake Area. S '

* Section 2.11_"Lot" or "Lots" means, as the context requires, any parcel or parcels of land
designated as such upon the Plat (as hereinafter defined) or, after construction, that parcel of land
upon which there is constructed a Dwelling Unit that is conveyed to-an Owner (as hereinafter.
defined) by the Declarant. Subject to any necessary approval of the appropriate governmental
authority, 2 "Lot" may contain portions of real estate greater or .,I'éss than its originally platted
dimensions should the Declarant deem it advisable in order to accommodate the construction of a
Dwelling Unit. ‘ '

Section 2.12 "Owner" means the record owner, whether one or more persons or entities, of
the fee simple title to any Lot which is a part of the Property, including contract sellers, but
otherwise excluding those having such interest merely as security for the performance of an

obligation. Unless specifically indicated to the contrary, the term "Owner" shall include the
- Declarant, . L o

Section 2.13 "Plat" means the subdivision plats of ﬂl’e Property, which are recorded with the
‘Recorder of Marion County, Indiana, as the same may be hereafter amended or supplemented
pursuant to this Declaration. = ' o '

- Section 2, 14 "Swimming Pbol“ means the Swimming Pool and related facilities, if any,
located in 2 Common Area. '

ARTICLEXX
. Property Rights, Easements and Encroachments
Section 3.1 Owners' Easements of Enjoyment of Common Area. Ev‘ery Owner shall have

- a nonexclusive right and easement of enjoyment,.in common with all Owners, in and to any
Common Area, which nonexclusive right and easement or enjoyment shall'be appurtenant to and

-4-




shall pass with title to every Lot (in the form of 2 nght to membership in the Assoc:latlon) subj ect
to; ‘the followmg prov:smns .

(a) The nght of the Association to charge reasonable admission and other fees for the use of
recreatlonal facﬂmes if any, situated upon the Common Area owned by the Association;
.}

(&) The right of the Association o suspend the wvoting rights and nght to use of any-
recreational facilities, if any, by any Owner (i) for any period during which any assessment remains

"uripaid and (u) for a period not to exceed sixty (60) days for any infraction of its publlshed rules and
- regulatlons ,

(c) The right of the Association to promulgate reasonable rules and regulations governing
the use of the Common Area owned by the Association including, without limitation, parking,
swimming, boating, fishing," (including the denial thereof of any such rights) and upon

‘improvements, additions or alterations to the Lots and the Common‘Area owned by the Association;* o

(d) The rlghrs of Declarant as prowded inthis Declarauon as the same may be amended from
time to time; :

(e) The r1ght of the Association to mortgage any or all of the Common Area owned by the

Association, upon the approval of two-thirds (2/3) of the membership of each class of members of
the Association; ‘

(f) The easements reserved elsewhere in this Declaration and the right of the Association to

grant further reasonable utility easements across and through the Common Area owned by the
Association for the benefit of its members;

(g) The right of the Assoclatxon to dedicate or transfer all or a.ny part of the Common Area
owned by the Association to any public agency, authority or utility for such purposes and subject

td-such conditions as may be agreed to by the members. or otherwise allowed pursuant to this:

Declaration, as amended. "No such dedication or transfer, except as allowed pursuant to this
Declaration, shall be effective unless there is recorded an instrument agreeing to such dedication or

transfer signed by two-thirds (2/3) of the membership of each class of members of the Association;
. and '

(h) All other nghts obhgatlons and duties as set forth in this Declaration, as the same may
be from time to time amended or supplemented,

Section 3.2 Delegation of Use. In accordance with the By-Laws and any reasonable and

- nondiscriminatory rules and regulations promulgated from time to time by the Association, and

subject to the rights of others as set forth in this Declaration, any owner may assign his or her right

of enjoyment of the Common Area owned by the Association, to family members, guests, tenants
or contract purchasers who reside en the Lot.




"Seciion 3.3 Certain Obligations and Access Rights to the Conimon Area.

(a) Except as othervvlse set forth in this Declaration, the Association, subject to the rlghts of
the Owners as set forth in this Declaration, shall be responsible for the management and control, for
the exclusive benefit of the Owners as provided herein, of the Common Area owned by the *

. Association and for the maintenance of the same in good, clean, attractive, safe and sanitary
condition, order and repalr

(b) The Association shall have and is hereby granted a general right of access and easement
to all of the Common Area owned by the Association and across the Lots, at reasonable times and
at any time in case of emergency, as reasonably required by its ofﬁcers directors, employees and
~ their agents and independent contractors, to the full extent necessary or appropriate to perform its

obligations and duties as set forth in this Declaration. The easements and rights specified herein also
are reserved for the benefit of Declarant so long as Declarant owns any portion of the Property and
for so long as Declarant may be hable under any builder's warranty

Section 3.4 General Drainage, Utility, Sewer and Other Development Egsement - The
following rights reserved in this Section shall not be exercised, after the conveyance of any Lot, in
a manner that (i) unreasonably and adversely affects any Dwelling Umt or portion thereof located
upon such Lot or the Ovimer's use or enjoyment thereof; or (ii) unreasonab]y restricts the rights of
ingress and egress to such Lot. The following rights and easements reserved by Declarant in this
Section shall run with the land, and Declarant's right to further alter or grant easements shall

automatically terminate and pass to the Association one (1) year after Declarant shall have conveyed
the Iast Lot within the Property.

(a) Declarant hereby reserves unto itself during the Development Period, and thereafter unto
any public or private utility, 4 general easement ("Drainage, Utility and Sewer Easement") for
drainage, ntility and sewer purposes in, on and over all of the Common Area and’ any Lot, so as to
permit Declarant to properly install and allow to be maintained all electrical, tel ephone, water, gas,
sanitary and storm sewer, television (including but not limited to cable and/or satellite) transmission
facilities, security systems and other utility services (including all necessary lines, pipes, wires,
cables, ducts, antennae and other equipment and facilities) to serve any Dwelling Unit constructed
on the Property. Any Drainage, Utility, Sewer and other Development Easement shall include all
areas of the Property outside any Dwelling Units, with the exception of any areas covered by
chimneys, or patios. Improvements or permanent structures installed within the Common Area are
subject to the rights (including the right to remove where reasonably necessary without duty of
replacement or rexmbursement) of the Declarant and any public or private utility to construct,
maintain, repair or remove any necessary facilities. By virtue hereof, Declarant reserves the right
to install a lake(s) or pond(s) on any Common Area. The rights hereunder and easements hereby

reserved survive the conveyance, by the Declarant to the. Association, of any Common Area. This
- easement shall be in addition to any easement defined upon a Plat as a drainage, sewer, utility, cable,
landscape, sign, transmission, flowage or similar type easement.




(b) Declarant reserves unto 1tself during the Development Period, and thereafter unto the
Assoc:atmn an easement ("Lake Easement”) and right-of-way in and to any Lake Area (s) or areas
now or hereafter shown on the Platas a "Block", "Common Area", or "Lake" or any other Common

Area within the Property used as a water retention or detention area, or on which a Lake now exists
- pr is later constructed, for the purpose of fulfilling any maintenance obligations set forth in this
‘Declaration and/or establishing and maintaining proper surface water drainage throughout the -
Property. and an easement of ingress and egress through s6 much of the remainder of the Property
as is reasonably necessary or appropriate, to perform such actions as Declarant or the Association -
- deem necessary or appropriate, for the purpose of establishing and mamtamlng proper surface water
‘drainage thiroughout the Property, which such actions shall include the construction, repair and
‘maintenance of retention and detention ponds or lakes in accordance with the requirements of |

applicable law and of all governmental agencies having Jurlsdlctlon (without undertakmg any
obligation or duty to exceed such requirements).

(c) "Declarant reserves unto itself‘ during the Development Period, and thereafter unto the
Association, the right and an undefined sign and facilities easement ("Sign and Facilities Easement")
to install, erect, construct and maintain an entryway sign orsigns, directional signs, advertising signs
advertising the Property or the Lots therein, lighting, walkways, pathways, fences, walls and any

‘other landscaping, archxtectural and recreational features or facilities considered necessary,
appropriate, useful or convenient, anywhere upon the Property (except upon any Lot after the first
conveyance thereof). Any such signs shall comply with any applicable zoning requirements and all

such facilities shall be mamtamed by the Association as a part of its Common Area maintenance |

' obhgatlons

(d) Declarant reserves. unto itself during the Development Perlod and thereafter unto the
- 'Assoelatlon the full nght tltle and authorlty to:

(1) Relocete alter or otherwme change the Iocatlon of any Dramage Flowa.ge Ut:hty,

" Sewerand Lake, Sign and F ac111txes Easement, or any fac:lhty at any txme Iocated thereinor
thereon;

(ii) Grant such further easements, licenses and nghts-of-way, ternporary or

* permanent, exclusive or non-exclusive, surface or otherwise, as Declarant may deem
necessary or appropriate, for ingress and egress, utility and similar purposes on or within any
portion. of the Property, for the benefit of the Property or any portion thereof: and,

(iii) Describe more specifically or to change the description of any Dralnage
Flowage, Utility, Sewer, Lake, Sign and Facilities Easement or any other easement, license
or right-of-way now or hereafter existing on the Property, by written instrument, amended
Plat or amendment to the Plat reeorded In the Ofﬁce of the Recorder of ME.I'IOD County,

' Ind1ana :

- (e) The title of the Association (as to the Common Area owned by the Association during

tl1e Development Period) and of any Owner of any Lot shali be subject to the rights and easements
reserved herein. :




Section 3.5 Easement for Emergency Purposes. An easement is hereby dedicated and
granted for use in the case of an emergency by emergency vehicles such as fire trucks, police cars
- and-ambulances and emergency personnel, public-and private, over and upon the Common Area.

X : . .

Section 3.6 Fee Title 1o Lot. The fee title to any Lot described as bounded by any street,’
lane, walkway, park, pond, lake, or any other common property which has not been dedicated or
accepted by the public and the fee title to any Lot shown on-any Plat as abutting upon any such -
common property shall not extend upon such common property and the fee title to such common . |

property is reserved to the grantor to be conveyed to the Association for the common enjoyment of
all residents in Wildcat Run. . : ~

Section 3.7 Designated Drainage, Utility, and Sewer Easements. There are strips of ground
designated on the Plat as drainage easements, utility easements, sewer easements, sanitary sewer
easements and storm sewer easements, or any combination thereof, which are hereby reserved to the
appropriate governmental entities, public utilities, and private iitilities for the installation and
maintenance of swales, ditches, pipes, glrains, sanitary sewers, manholes, detention and retention -
. -areas or other drainage facilities. Purchasers of Lots in this subdivision shall take title subject to

such easements hereby created and subjéct at all times to the rights of proper authorities to service
and maintain such drainage facilities and easements, and no permarnent structure of any kind and no
part thereof except fences which do not retard or impede the flow of drainage water and which are
approved pursuant to Section 6.2 below, shall be built, erected or maintained on said drainage
easements. 1t shall be the responsibility of the Association and the Owners of the areas enclosed
within such easements to maintain such areas in such conditions that the flow of storm drainage

waters.on, across and from said areas shall not be impeded, diverted or accelerated. Such use for - -

storm water movement or retentioni or detention is hereby declared to be an easement and servitude
upon said land for the benefit of the Owners of other land included within the Plat, upstream or
downstream, affected by such‘use and for any proper governmental agency or department or any -
‘private or public utility. All proper governmental agencies or departments and public and private-
utilities are hereby given the right to obtain access to such areas to perform maintenance and to
perform such maintenance as may be necessary to protect that easement and servitude rights. It shell -
be the responsibility of the Association and the Owner of any Lot or parcel of land within the Plat
to comply at all times with the provisions of the drainage plan as approved for the applicable Plat
by the appropriate governmerital agency or department and the requirem ents of all drainage permits

for such Plat issued by those agencies. Failure to so comply shall operate as a waiver and release
of the Declarant, the developer, or their engineers and agents from all liability as to damage caused -
by storm waters or Storm drainage, D

. Further, there are easements and servitudes upon the land within the Plat in favor of surface’
water runoff along natural valleys and drainage channels running to Owners of other land contained
within the Plat, upstream and downstream. It shali be the responsibility of the Association and the
Owners of these natural valleys and channels to use their land and maintain said natural valleys @nd
channels in such manner and condition that the flow of storm drainage waters on, across, from and
* “to such areas shall not be impeded, diverted or accelerated. : o

-8- : Kl -




Section 3.8 DeszmaredMoundmg, Landsc@mg, and Screening and Sign Easements. Any
strips of grounds shown or designated on the Plat for (i) mounding easements, (if) landscape or
landscape maintenance easements, and/or (iii) sign easements, are hereby reserved for such (i)
. mounding easements, (ii) landscape easements and/orlandscape maintenance easements and/or (iii)
51‘gn easements. Declarant hereby reserves unto itself during the Development Period, and,
thereafter, unto the Association, any such easements for the purposes of (i) providing signs which
either advertise the Property and the availability of Lots or identify the Property or, (ii) installing
landscaping, mounding, and screening. Declarant reserves unto itself during the Development .
Period and thereafter unto the Association, the exclusive and sole right to erect signs and install
landscaping, mounding, and screening within these strips of ground shown on the Plat as
landscaping, mounding, and sign easements. Notwithstanding anything in this Declaration to the -
contrary, no planting shall be done, and no hedges, walls, fences or other improvements shall be
erected or maintained in the area of such easements, exceptby the Declarant during the Development
Period. Furthermore, notwithstanding anything in this Declaration to the contrary, no planting shall
be done, and no hedges, walls, fences, structures, or other improvements shall be erected between
(i) any landscape easement or landscape maintenance easement, and (ii) any perimeter roadway,

public highway or nght—of-way along the perimeter or boundary of the ]Propert:,r except by the
Declarant. . - | :

Section 3.9 Street Decizcai:on Al streets how or hereafter located upon the Property are
hereby dedlcated to the public. :

Section 3. 10 Easement Work. Notwithstanding any architectural approval under Section 6.2

below, during the course of any mamtenauce service, repair or work upon any easement, the .

Declarant, the Association, any private utility, any public utility, and/or any governmental entity

shall have the right and the authority, without any obligation or liability whatsoever, to any owner,

toremove, damage or destroy any fence or other structure or landscaping built, erected maintained
or planted in any easement described i in Sectlon 3.7 and SBthOl'.l 3.8 above

- Section 3, I] No Access: 'I'here may be strips of ground dcs1gnated on the Plat as "no access

" "no access", "no access easement”, "no access esmt”, orby other similar language. Vehicular

" ingress, egress, and traveling and/or the construction of i improvements for such i 1ngress egress and/or
traveling, is proh:blted on, OVer, Or across any such stnps or areas,

strips",

| §ectran 3.12 Reservation of Right to Grant Easement. The Declarant hereby reserves the
right, in its discretion, to (i) grant easements upon, under, over and across the Property for the benefit .
of land which is adjacént to the Property and/or (ii) to obtain, for the benefit of the Property,
easements upon, under, over and across the real estate which is adjacent to the Property.




ARTICLE IV

Assaa:atwn Membershxp, Voting Rtghts Board of Directors and
. : Prafesszonal Mauﬂgement

Section 4.1 Membership. In1t1ally, the person(s) who serve as incorporator(s) of the
Association shall be the member(s) (the "Initial Member(s)").=The Initial Member(s) shall remain
member(s) of the Association until the Association Articles of Incorporation are accepted by the
Indiania Secretary of State, at which time the Initial Member(s) shall cease to be member(s) unless
they also qualify as Class A or Class B members. Every Owner of a Lot which is subject to

assessment shall be a member of the Association.  Apart from the Initial Member(s), a membership -
- in the Association shall be appurtenant to and may not be separated fr'om ownership of any'Lot.

Sectwn 4.2 Classes of IPIemberslzw and Voting Rights. The Assoc:atxon shall have the
followmg two classes of votmg membership: -

Class 4. Class A members shall be all Owners with the exception of the Declarant.
‘Class A members shall be entitled to one (1) vote for éach Lot owned.- When more than one
person holds an interest in any Lot, all such persons shall be members. The vote for such Lot
shall be exercised as the members holding an interest in such Lot determine among
themselves, but in no event shall more than one vote be cast with respect to. any Lot.

Class B. ‘The Class B member shall be the Decla.rant The Declarant shall be entitled

to three (3) votes for each Lot owned. For purposes of this calculation, it shall be assumed

. that Declarant owns all Lots, which number shall be reduced as Lots are conveyed by the

Declarant to an Owner. The Class B membership shall cease and be converted to Class A

membership on the happéning of either of the following events, whichever occurs earlier: (a)

- when the total number of votes outstanding in the Class A membership is equal to the total
number of votes outstanding in the Class B membership; or, (b) December 31, 2007 .

Section 4.3 Board of Directors. The Owners shall elect a Board of Directors of the
. Association as prescribed by the Association's Articles and By-Laws. The Board of Directors shall .
manage the affairs of the Association. Directors need not be members of the Association. -

Section 4.4 Professional Managemen!, No contract or agreement for professmna.l
management of the Association, nor any other contract between Declarant and the Association, shall
be for a term in excess of three (3) years. ‘Any such agreement or contract shall provide for

~ termination by either party with or without cause and without payment of any termmauon fee upon
- written notice of ninety (90) days or less. :
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ARTICLE V
"\ Covenant JSor Maintenance Assessments

' Section 5.1 Creation of the Lien and Personal Qbligation of Assessmients. Declarant, for
- eachLotnowor hereafter owned by it within the Property, hereby covenants, and each Owner of any

Lot by acceptance of a deed therefor, whether or not it shallbe so expressed in such deed, is deemed
to covenant and agree to pay to the Association:

. '(2) Regular Yearly Assessments (for maintenance, repairs and ordinary operating expenses
including Common Expenses); and | -’

maintenance or repairs as provided in this Declaration.

(b)l Special Assessments for capital improvements and operating deficits and for Specia_.l‘ "

Such assessments shall be established, shall commence upon such dates and 's:hall be
* collected as hereinafter provided. All such assessments, together with prejudgment interest at eight

percent (8%) pér annum, costs and reasonable attorneys' fees, shall be 2 charge on the land and shall .

be & continuing lien upon the property against which each such assessment is made. Each such
assessment, together with interest, costs, and reasonable attorneys fees, shall also be the personal
obligation of the person who was the Owner of such property at the time when the assessment fall
due. The personal obligation for delinquent assessments shall not pass to such Owner's successors
* _ intitle unless expressly assumed by them. ' : :

' Section 5.2 Purpose of Regular Yearly Assessments. The Regular Yearly Assessments levied

by the Association shall be used exclusively, in the reasonable discretion of the Board of Directors

- of the Association, (i) for the promotion of the recreation, health, safety and welfare of the residents

in the Property, (ii) for the'improvement, maintenance and repair of the Common Area and any
Swimming Pool and related facilities located within any Common Area, (iii) for the performance
of the obligations and duties of the Association and for other purposes only as specifically provided

herein. As and if necessary, a portion of the Regular Yearly Assessments shall be set aside or

* otherwise allocated in a reserve fund for the purpose of providing repair and replacement of the
Common Area, and other capital improvements which the Association is required to maintain.

| Section 5.3-M&Drimufr: Regular Yearly Assessments.

(a) Until .Tanuary 1 of the year immediately following the conveyance of the first Lot to an

* Owner, the maximum Regular Yearly Assessmest on any Lot shall be $140.00 per Lot per year.

- (b) From and after J,a-nuary 1 of such year, the maximum Regular Yearly Assessment may
be increased each calendar year not more than 10% above the maximum Regular Yearly Assessment
for the previous year, without a vote of the membership. o
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(c) From and after J anuary 1 of such year, the maximum Regular Yearly Assessment may
be increased each calendar year by more than 10% above the maximum Regular Yearly Assessment

for the previous year; by a vpte of two-thirds () of thie votes entitled to be cast by members who

cast vptes in person or by proxy at a meeting duly called for this purpose.

(d) The Board of Directors ffom time 'tb. time may fix the Regular Yearly Assessment, - |

without any vote of the membership, at any amount not in excess of the maximum.

Section 5.4 Special Assessments for Capital Improvemenr.s and Operating. Deficits. In -

addition to the Regular Yearly Assessments authorized above, the Assocxat:on may levy a Special
Assessment applicable to that year only for the purpose of defraying, in whole or in part, the cost of
any construction, reconstruction, repair or replacement of any capital improvement which the
Association is required to maintain, or to recover any operating deficits which the Association may
from time to time incyr, provided that any such assessment shall have the approval of two-thirds
(2/3) of the votes entitled to be cast by those members who cast votes in person or by proxy at a
meeting duly called for this purpose. -

Section 5.5 Quorum Written notice of any meeting called for the purpose of taking any -

action authorized under this Article shall be sent to all Members not- fess than thirty (30) days nor
more than sixty (60) days in advance of the meeting. At the first such meeting called, the presence
of Members or of proxies entitled to cast sixty percent (60%) of the total number of votes entitled
to be cast (Class A and Class B votes combined) shall constitute a quorum. If the required quorum
is not present, another meeting may, be called subject to the same notice requirement, and the
required quorum at the subsequent meeting shall be one-half (14) of the required quorum at the

preceding meeting. No such subsequent meetmg shall be held more than sixty (60) days followmg '

the preceding meeting. y

Section 5.6_Uniform Rate of Assessment. Regular Yearly Assessments and Special
Assessments for capital improvements and to recover operating deficits must be fixed ata uniform
. rate for all Lots, except that Declarant and any individual or entity purchasing a Lot or Lots solely
for the purpose of construction of a for-sale Dwelling Unit thereon (a "Builder”) shall pay only
twenty-five percent (25%) of the Regular Yearly Assessments and Special Assessments so long as
any Dwelling Unit conistructed upon a Lot by Declarant or Builder has not been conveyed to an

Owner intending to occupy or rent said Dwelling Unit asa residence or leased to an mdwxdual or .

entity for useas a res1dence

Section 5. 7 Date of Commencement of Yearly Assesments, Due Dates. The Regular Yearly

. Assessment provided for herein shall commence as to each Lot within a recorded Plat on the first
day of the first month following the recording of such Plat. The Board of Directors shall fix any

increase in the amount of the yearly assessments at least thirty (30) days in advance of the effective -

date of such increase. Wriiten notice of any increase in the Regular Yearly Assessment, and written
~ notice of any Special Assessment and such other assessment notices as the Board of Directors shall
- deem appropriate, shall be sent to every Owner subject thereto. The due dates for all assessments,
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and the assessment and collection period (i.e., annual, monthly, lump-sum or otherwise) for any

Special Assessments, shall be established by the Board of Directors. The Association shall, upon
- demand, and for a reasonable charge, furnish a certificate in recordable form signed by an Officer

' ‘of the Association setting forth whether the-assessments on 2 specified Lot have been paid. A
properly executed certificate from the Association regarding the status of assessments for any Lot
shall be binding upon the Association as of the date of ifs issuance, -

| Section 3.8 Effect of Nonpayment of Assessmenis: Remedies of the Association. If any
assessment (or periodic installment of such assessment, if applicable) is not paid on the due date.

established therefor piirsuant to this Declaration, then the entire unpaid assessmeqt (together with
interest thereon, costs‘and attorneys' fees as provided in this Declaration) shall become delinquent.
and shall constitute a continuing lien on the Lot to which such assessment relates, binding upon the
then Owner, his heirs, devisees, successors and assigns. The personal obligation of the then Owner
to pay such assessments, however, shall not pass to such Owner's successors in title unless-expressly
assumed by them. If any assessment is not paid within thirty (30) days after the due date, the
assessment shall-bear interest from the date of delinquency at the rate of eight percent (8%) per
annum, and the Association may bring an action at law against the Owner personally obligated to

pay the same, or foreclose the lien against the property, or both. In such event, there shall be added .

to the amount of such assessment the costs and attorney's fees of preparing and filing the complaint -
in such action; and in the event a judgment is obtained such judgment shall include interest on the
assessment as above provided, costs of the action and reasonable attorneys' fees to be fixed by the
court. No Owner may waive or otherwise escape liability for the assessments provided for herein
by nonuse of the Common Area owned by the Association or abandonment of his Lot.

Section 5.9 Subordination of the Lien io Morigages: Sale or Trans er. The lien of the
' assessments provided for hex;e,iﬁ shall be subordinate to the lien of any first mortgage. The sale or
transfer of any Lot pursuarit to the foreclosure of any first mortgage on such Lot (without the
necessity of joining the Association in any such foreclosure action) or any proceedings or deed in -
- lieu thereof shall extinguish the lien of all assessments becoming due prior to the date of such sale
or transfer. No sale or transfer of any Lot (whether voluntary or pursuant to foreclosure or
otherwise) shall relieve such Lot from liability for any assessments thereafter becoming due or from
the lien thereof: and, except as hereinabove provided, the sale or transfer of any Lot shall not affect
~ the lien of assessments becoming due prior to the date of such sale or transfer except to the extent
that a purchaser may be protetted against the lien for prior assessments by a binding certificate from
the Association, issued pursuant to this Declaration, as to whether or not such assessments have been
paid. = S ' ' ‘ :
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ARTICLE VI -
Use, Restrictions, and Architectural Control

Section 6.1 Lot Use and Conveyance. All Lots shall be used exclusively for single family

- detached residential purposes, except that Declarant, during the Development Period, reserves (a)
the rights provided in this Declaration respecting the Property generally, and (b) the right to
subdivide, dedicate or otherwise convey or designate all or any portion of any one or more Lots -
which it may own from time to time for recreational or other common uses and benefit of all Owners
and other members of the Association. Any Lot or portion thereof so designated for common use
shall become part of the Common Area owned by the Association, and reasonable rules and
regulations shall be promulgated and enforced with respect thereto so that the use and enjoyment of
adjacent Lots by the Owners thereof shall not be unreasonably disturbed. Except as provided in the
Declaration, no Lot shall be subdivided to form units of less area. Each Lot shall be conveyed as

. aseparately designated and legally described freehold estate subject to the covenants, conditions and
restrictions contained herein. o . ' '

¥

Section 6.2 Architectural Control. No:building;*outbﬁil‘diﬂ“g:??ﬁ’i&ﬂﬁ&'ﬁ?;"‘féﬁ&“e;?sfatellite-'dish,
a.wallz;@,r:;c.oﬂier-xsn—uctur:e;f:'.except-:original"-'constmction? of Dwelling‘Units ‘by-or:on:behalf:of:the
Declarantashall:beconimericed; erécted ormaintained Uponthe Propérty: nérshall  any exteriora
addition to.orchange.or alteration thersin other.than by.the Declarant;:be.made until the, plans.and

«Specificationsshowirigthefiature;kind, shape;height, materials;color andlocation of the same shalk.,
have beepsubmitied t0-and approved in ‘writing-as to-harmony.of .external; design-and Jocation, ins,
relation to surfounding structures and topogréphy by the Declaranteantl the end of the Development
“Period; and thereafter by the Board of Directors of the Asspciatioh, After the I evelopment Period,
the Board of Directors may appoint three (3) or more representatives to an Architectural Committee,
Any change in the appearance or the color of any part of the exterior of a residence shall be deemed,
a change thereto and shall require the approval therefor as above provided. However, there shall be
no such approval of the planting of hedges, walls, fences, structures and/or other improvements
prohibited under Section 3.8 above, and any such approval shall be null and void. In the event that
written approval is not received as required hereunder within thirty (3 0) days after complete plans
and specifications have been submitted, then the request for approval shall be deemed denied.

Section 6.3 Leasing. Any Lot may be leased by its Owner.

Section 6.4 Animals. No animals, livestock, or poultry of any kind shall be raised, bred, or
kept on the Property, on any Lot, or in any Dwelling Unit, except that no more than a total of two
(2) dogs, cats, or other normal household pets may be kept in residences subject to rules and
regulations adopted by the Association through its Board of Directors, provided that such pets are

not kept, bred, or maintained for any commercial purpose. N

 Section 6.5 Quiside Storage. All clothesi-ih_es, equipment, garbage cans, service yards,
" woodpiles or storage piles shall be kept from view of neighboring homes and streets. All rubbish,
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trash or garbage shall be regularly removed from the premises, and shall not be allowed to
accumulate thereen Trash must be stored in enclosed containers.

.. Section 6. 6 Serback Lines. Front Building hnes are hereby established as shown on the Plat.
Between such Front Building lines and the right-of-way lines there shall be erected, placed or altered -
11 structure or part thereof, except fences in keeping with architectural style as specifically approved )
by the Declarant until the end of the Development Period,"and thereafter by the Association Board
of Directors or Architectural Review Committee; provided, however, except that in no case will such
fences be penn:tted on the public right-of-way. The building lines which are from public right-of-
way Imes are parallel to and measured perpendicularly from these public r1ght-of~way lines,

Seczzon 6.7 Side Setbacks The minimum side yard and minimum rear yard reqmrements
shall be those established by the applicable zoning and subdivision control ordmanees

Section 6.8 Tt emgorary Structures and Quibuildings. No structure of a temporary ¢ character |
tent, shack, basement, garage, barn or other out-building shall be erected, placed oraltereduponany
- Lot foruse as aresidence either temporarily or permanently, or at any time be used for such purpose.

. Section 6.9 Motor Vehicle Repair. The repair of inoperative motor vehicles or material 7
alteratlon of motor vehicles shall not be permitted on any Lot unless ent1rely within a garage
penmtted to be constructed per the terms of the Deelaratlou '

_ Sectron 6.10 Nuisgnces. No noxious or offensive activities shall be carried on or be
permitted to exist on any Lot, nor shall anything be done thereon which may be or become an -
-anpoyance or nuisance. Any structure or building permitted to be constructed on any Lot by this
Declaration, which may be all or in part destroyed by fire, wind, storm or any other reason, shall
be rebuilt and restored to its previous condition within a reasonable length of time, and all debris

accumulated in connectlon therew1th shall be removed within a reasonable time after any such
- occurrence.

Section 6.1 Eermttted lee No use shall be made of a.ny Lot except as permxtted by the .
.apphcable zoning and subdivision control ordmances under which this Property is developed.

Section 6.12 Drains. No house footing drain or roof water drain shall be dlscharged into, the
sanitary sewers.

Sec:non 6.13 Number of Dwellirg Uits. The number of Dwelllng Units shall not exceed the .
number of Lots within the Property

Section 6.14 Residential Use. Lots may be used only for residential purposes and bnly for
one single-family dwelling, a private garage, and other such outbuildings as are usual and incidental
to the use of a residential lot. All lots in this subdivision shall be designated as residential Lots, and
no home shall exceed two and one half (2-1/2) stories or thirty-five (35) feet in héight.
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Section 6.15 Size. Subject to any further restrictions 1mposed by any recorded commitment,
every single-family dwelling erected, placed, altered or maintained on any Lot within shall have a
minimum living area; excluswe of open porches, unfinished basements and attached garages, of not
less tl'{an what is required by the applicable zoning and subdivision control ordlnances

Sectzon 6.16 Unsightly Growth. In order to maintain the standards of the Property, noweeds,
“underbrush or other unsightly growths shall be permitted to-grow or remain upon any Property, and
no refuse pile or unsightly objects shall be allowed to be placed or suffered to remain anywhere .
thereon. Failure to comply shall warrant the Declarant or the Association to cut weeds or clear the
refuse from the Property at the expense of the Owner, and there shall be a lien against said Property
. for the expense thereof, which lien shall be due and payable immediately: If such lien is not
promptly paid, the Association or the Declarant may file suit and recover such amount together with
-reasonable attorneys fees and costs of coliectlon

. Section 6.17 Site I'rszbrlztv No fence, wall; hedge or shrub planting which obstructs sight
lines at elevations between two (2) feet and nine (9) feet above the street shall be placed or permitted
to remain on any corner Lot within the triangular area formed by the street property lines and a line
connecting points twenty-five (25) feet from the intersection of said street lines, or in the case ofa
rounded property corner from the intersection of the street lines extended The same sightline
limitations shall apply to any Lot within ten (10) feet from the i 1ntersectlon of a street line with the
edge of a driveway pavement or alley line. No tree shall be penmtted to remain within such
distances of such intersections unless the foliage line is maintained at sufficient height to prevent

obstruction of such sight lines. No fences shall be perm:tted to be constructed between the front set
- back line and the street curb.

Section 6.18_ Semi-tractor trucks, trailers, efc. No semi-tractor trucks, semi-trucks, semi-

- tractor trailers, boats, campers, obile homes, disabled vehicles, and/or trailers shall be permiited

 to park on the Property or a Lot unless fully enclosed in 2 garage, or unless the same is necessary
and incident to the Declarant's, builder's or Association'’s busmess on the Property.

Section 6.19 Sign Limz’tarion No sign of any kind, other' than those installed by Declarant, .
the Association, or a Builder, may be displayed to public view on any Lot, except that one sign with

an area of not more than six (6) feet may be displayed with the purpose of advertlsmg the Lot for
‘sale.

Section 6.20 Lakes, Lake Area(s). Except as otherwise provided, no individual using a Lake,

if any, has the right to cross another Lot or trespass upon shoreline not within a Common Area
owned by the Association, 'subject to the rights of the Declarant, the Association, their employess,

heirs, successors and assigns as set forth in the Declaration. No one shall do or permit any action
or activity which could result in pollutionof any Lake, dwersron of water, elevation of any Lake
level, earth disturbance resulting in silting or any other conduct which could result in an adverse
effect upon water quality, drainage or proper Lake management except as provided in the
Declaration. A Lake may not be used for swimming, ice skating, boating, of for any other | purpose; .
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except for drainage of the Property, unless expressly and specifically approved by the Board of
Directors in writing and allowed by law. Lakes and Lake Areas may or may not exist on the
Property, and the reference throughout this Declaration to Lakes and Lake Areas is made in order
10 address Lakes and Lake Areas, if any, which now exist or are later constructed upon the Property.
The installation on the Property of any Lake or Lake Area shall be within the sole discretion of the
Declarant, and under no circumstances shall the Declagrar}‘,t be required or obligated to install any
Lake or Lake Area. Only the Declarant and the Association shall have the right to store items or
. develop recreational facilities upon any Common Area owned by the Association adjacentto a Lake, -

. " Section 6.2] Rules and Regulations. The Board of Directors from. time to time nll'ay.
promuigate further rules and regulations concerning the use of Lots and the Common Area owned

by the Association. A majority of those Owners voting at a meeting called for the purpose may
rescind or modify any rule or regulation adopted by the Board of Directors. Copies of all rules and
regulations shall be furnished by the Board to all Owners, at the Owner's last known address, prior -
to the time when the same shall become effective. The Association shal] have current copies of the
. Declaration, Articles and By-Laws, and other rules concerning the Property as well as its own books,
records and financial statements available for inspection by Dwelling Unit Owners or by holders,
insurers and guarantors of first mortgages, that are secured by Dwelling Units m the Property. These
documents shall be available during normal business hours orunder other reasonable circumstances.

Section 6.22 Devefogment and Sale Period. Nothing contained in'-this Article 6 shall be

- construed or interpreted to restrict the activities of Declarant or a Builder in connection with the

development of the Property and sale of Lots. During the Development Period, Declarant or a

Builder shall be entitled to engage in such activities and to construct, install, erect and maintain such

facilities, upon any portion of the Property at any time owned or leased by Declarant or a Builder,

- as in the sole opinion of Declarant or 2 Builder may be reasonably required, or. conveniert or
incidental to, the developmiént of the Property and sale of the lots; such facilities may include,

- without limitation, storageareas, signs, parking areas, model residences, construction offices, sales
offices and business offices. _ . '

Section 6.23 Outside Use of Lots. Except in an individual patio area appurtenant to a
Dwelling Unit; no planting or gardening shall be done, and no fences, hedges, walls or other
improvements shall be erected: or maintained upon the Property except such as installed in
accordance with the initial construction of the buildings located thereon or as approved by the Board
of Directors. Above ground swimming pools are prohjbited on the Property. '

_ Section 6.24 Mailboxes. All mailboxes installed upon Lots shall be uniform and shall be of
atype, black color (unless otherwise designated by law) and manufacture approved by the Declarant
during the Development Period and, thereafter, by the Board of Directors of the Association. All
mailboxes shall be attactied to cedar posts. - o

 Section 6.25. Yard Lights. The builder on each Lot shall supply and install a yard ]ight in
operable condition on such Lot at a location, having a height and of a type, style and manufacture
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approvéd by the Declarant during the Defelopmentl’eriod and, thereafter, by the Board of Directors
of the Association. Each such light fixture shall also have a bulb of sufficient wattage to insure
uniform illumination on each Lot and shall be equipped with a photo-electric cell or similar device

to insufe automatic illumination from dusk to dawn each day. The yard light thereafter shall be
‘maintained in proper working order by the Owner of each Lot. '

Section 6.24 Notice of Zoning Commitments. Notice1s hereby given that certain written
commitments were made in connection with the zoning of all or part of the Property in connection -
with Ordinance 96-Z-121 filed with the Marion County Department of Metropolitan Development
and recorded with the Recorder of Marion ‘County, Indiana as Instrument No. 96-0100918,
Ordinance 98-AP-3, filed with the Marion County Department of Metropolitan Development and
recorded with the Recorder of Marion County, Indiana as Instrument No, 98-0039945; Ordinance

~ 98-Z-5 filed with the Marion County Department of Metropolitan Development and recorded with
. the Recorder of Marion County, Indiana as Instrument No. 98-0025822; Ordinance No. 95-Z-28A

filed with the Marion County Department of Metropolitan Development and recorded with the
Recorder of Marion County, Indiana as Instrument No. 95-0094235; and Ordinance 98-AP-2 filed
with the Marion County Department of Metropolitan Development and recorded with the Recorder -

.of Marion County, Indiana as Instrument No. 198-0039944.

ARTICLE VI
Maintenance, Repairs and Replacements

' Section 7.1 By Owners. Exéept as spediﬁbally provided in this Declaratioh, each Owner shall

furnish and be responsible for the maintenance of all portions of his Lot. All fixtures and equipment .

installed within or as part of the Dwelling Unit, commencing at the points where the utility lines,
pipes, wires, conduits or systems enter the Lot upon which said Dwelling Unit is located, shall be
maintained and keépt in repair by the Owner thereof. Each Owner shall promptly perform all
maintenance and repair of his Lot and Dwelling Unit which, if neglected, might adversely affect any

* other Lot or Dwelling Unit or any part of the Common Area owned by the Association. Such .
. maintenance and repairs include, but are not limited to, all exterior surface, siding, Toof, gutters,
internal water lines, plumbing, electric lines gas lines, appliances, and all other fixtures, equipment

and accessories belonging to'the Owner and a part of or appurtenant to his Dwelling Unit or Lot.

Section 7.2 Common Properties and Lawns by the Association,

~ (a)The Assdciatioh, as part of its duties, and as part of the Common Eﬁc.penses; shall provide
for: S S ‘ ' -

(i) The maintenance of the Common Area. Maintenance of the Common Area shall
include, but shall not be limited to, fertilizing, treating any Lakes, mowing and replanting
when necessary of the grass and trees and maintenance of any other improvement within the
Common Area. ' ' ‘ ' '
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(i) The maintenance of the entry signs, permanerit subdivision identification sign,
landscaping, and other improvements installed by the Declarant in any Common Area,
Landscape Easement, Landscape Maintenance Easement, or medians located on -any
dedicated right-of-way within the Real Estate. | '

1

| -(iif) The maintenance of all street lights installed by Declarant and not located upon
‘aLot, : ' ‘ L

- (i\z) The maintenance of that portion of Kidwell Drive which now or hereafter is -
surfaced by the Declarant with brick. o

The Board of Directors may adopt such other rules and regulations concerning maintenance,

 repair, use and enjoyment of the Common Area owned by the Association (or any items deemed

Common Area for purposes of maintenance only) as it deems necessary.

(b) Notwithstanding any obligation or duty of the Association to repair or maintain any of
the Common Area owned by the Association (or any items deemed Common Area for purposes of
maintenance only), if, due to the willful, intentional or negligent acts or omissions of an Owner or
a member of his family or of a guest, tenant, invitee or other occupant or visitor of such Owner,
damage shall be caused to the Common Area owned by the Association (or any items deemed as
such for purposes of maintenance only), or if meintenance, repairs or replacements shall be required
thereby which would otherwise be at the Common Expense, then such Owner shall pay for such
damage and such maintenance, repairs and replacements, as may be determined by the Association,
unless such loss is covered by the Association's insurance with such policy having a waiver of
subrogation clause, If not paid by such Ownerupon demand by the Association, the cost of repairing
such damage shall be added {o and become a part of the assessment to which such Ower's Lot is |
subject. 4 ' o :

A

o

(c) The authorized representatives of the Association, the Board of Directors and the
Managing Agent for the Association (if any) are hereby granted an easement for access upon and to
any Lot as may be required in connection with maintenance only, repairs or replacements of or to
the Common Area owned by the Association or any items deemed as Common Area for purposes
of maintenance only, including, but not limited to, access to any easements reserved by any Plat of
any portion of the Property for such purposes. .

ARTICLE VIII

Insurance

" Section 8.1 Liability [nsurance. The Association shall purchase a master comprehensive
general liability insurance policy in such amount or amounts as the Board of Directors shall deem

~ appropriate from time to time. Such comprehensive general liability insurance policy shall cover

the Association, its Board of Directors, any committee or organ of the Association or Board of

. ,Di'r_éptors, all persons acting or who may come to act as agents, or employees of any of the foregoing

with respect to the Association. It shail also cover all Common Area owned by the Associations,




public ways and any other areas under the Association's control or supervision. The premiums for
all such liability policies shal] be a Common Expense.

v Section 8.2 Fidelity Bonds. The Association shall have blanket fidelity bonds for anyorne |

- who either handles or s responsible for funds held or administered by the Association, whether or
not they receive compensation for their services. The Association bonds shall name the Association
as the obligee and the premium shall be paid as 4 Common Expense by the Association. Any

management agent that handles funds for the Association shall be covered by its own fidelity bond,:
- which must provide the same coverage required of the Association. The Association shall be named

as an additional obligee in the management agent's bond. ‘The fidelity bond shall cover the
maximum funds that will be in the custody of the Association or its management agent at any time

while the bond is in force. In addition, the fidelity bond coverage must at least equal one (1) years'

assessments on all Dwelling Units in the Property, plus the Association’s reserve funds. If available,
the fidelity bonds must include a provision that calls for ten (10) days' written notice to the

Association or insurance trustee before the bond can be canceled or substantially modified for any
- reason. . ' ' S '

- Section 8.3 Miscellaneous [nsurance Provisions. ‘The Association shall obtain any other

insurance required by law to be maintainéd, including but not Iimi"_c,éd 1o workmen's compensation
insurance, and: such other insurance as the Board of Directors shall from time to time deem’

necessary, advisable or appropriate. Such insurance coverage shall also provide for and cover cross .

liability claims of one insured party against another insured party. Such insurance shall inure to the

- benefit of the Association, its Board of Directors and any managing agent acting on behalf of the .

Association. ' The premiums for all such insurance coverage shall be a Common Expense.

Section 8.4 Casualty and Restoration. Damage to or destruction of any Common Area
‘actually owned by the Association due to fire or any other casualty or disaster shall be promptly
repaired and reconstructed by the Association and the proceeds of insurance, if any, shall be applied
for that purpose. The same obligation shall apply to an Owner, and not the Association, for damage
or destruction to the Owner's Dwelling Unit. For purposes of this Section, repair, reconstruction and
- restoration shall mean construction or rebuilding of the demaged property to as near as possible the

‘same condition as it existed immediately prior to the damage or destruction, with the same or a
similar type of architecture, o :

Section 8.5 Insufficiency of Insurance Proceeds. If the insurance proceeds received by the

Association as a result of any such fire or any other casualty or disaster are not adequate to cover the

cost of repair and reconstruction, or in the event there are no insurance proceeds, the cost for

restoring the damage and repairing and reconstructing the Common Area actually owned by the

Association or any improvements damaged or destroyed (or the costs thereof in excess of insurance

proceeds received, if any) shall be paid by the Association which shall then have the right to levy
- a Special Assessment against all Lots for such deficiency. '
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.. Section 8.6 Surplus of Insurance Proceeds. Tn the event that there is any surplus of insurance

proceeds after the reconstruction or repair of the damage has been fully completed and all costs paid,
such sums may be retained by the Association as a reserve or may be used in the maintenance and

- qperation of the Property. The action of the Board of Directors in proceeding to repair or reconstruct.
qamage shall not constitute a waiver of any rights against any Owner for committing willful or

‘malicious damage.

=

ARTICLE IX
‘Moﬁgagas

Section 9.1 Mortgagee Rights. In addition to any other rights provided elsewhere in this
Declaration-to mortgagees, any lender or lenders holding a first mortgage or first mortgages upon
any Lot or Lots, jointly or singly, may pay any real estate taxes or dther taxes or charges which are
in default and which may or have become a charge or lien against any Common Area owned by the. -
Association or any other property owned by the Association; and may pay any overdue premiums

- on any hazard, casualty, liability or other insurance policies or secure new insurance coverage on the

lapse of any policies for any such property owned by the Association or covering any property for
which the Association has an obl gation to maintain insurance coverage - Any such lender or lenders
making payments in accordance with this Section shall be entitied to immediate reimbursement
therefor from the Association along with any costs incurred, including reasonable attorneys' fees.

 Section 9.2 Notice toMon"g' &g’ ees. The Association, upon request, shall provide to any lender
‘holding a first mortgage upon any Lot, a written certificate or notice specifying unpaid assessments

and other defaults of the O\A{riér of such Lot, if any, in the performance of such Owner's obligations
under this Declaration, thefArticIes of Incorporation of the Association, its By-Laws or any other
applicable documents, which default has not been cured within sixty (60) days. A reasonable charge
maybe made by the Association for the issuance of any such certificate or notice, and any such
certificate properly executed by an.officer of the Association shall be binding upon the Association, .

as provided in this Declaration.

) Section 9.3 ¢ :orvdénrﬁation and Insurance Awards. No provisions of this Declarati on, or any.
amendment thereto, shall give an Owner, or any other party, priority over any rights of the first

_mortgagee of a Lot pursuant to its mortgage in the cse of a distribution to such Owner of insurance

proceeds or condemnation awards for losses to or a taking of Common Area property. -

Section 9.4 Right of First Refusal. The Association DOES NOT have the "right of first
refusal” to purchase any Dwelling Unit. Any right of "right of first refusal” subsequently granted
to the Association through amendment of the Declaration, Association Articles, Association By-
Laws or any other document goveming the development and administration of the Properties must
receive the prior written approval of the Federal Housing Administration or Secretary of the
Department of Housing and Urban Development. Any "right of first refusal” subsequently added
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in the Declaration, Association Articles, Association By-Laws or any other document governing the
development and administration of the Property must not impair-the rights of a first mortgagee to:

+ (a) Foreclose or take title to a Dwelling Unit, and the Lot upon which the Dwelling Unit is
situated, pursuant to the remedies in the mortgage: ‘

{(b) Accepta deed or assignment in lieu of foreclosure inthe event of default by a mortgagor;
or | ' '

(c) Sell or lease a unit acquired by the mortgagee.

Section 9,5 Unpaid Dues or Charges. 'A.ny‘ﬁrst mortgagee who 'olﬁtains title td a Dwélling
Unit, and the Lot upon which the Dwelling Unit is situated, pursuant to the remedies in the mortgage

or through foreclosure, will not be [iable for the Dwelling Unit's unpaid dues or charges accrued
before the acquisition of the title to the Dwelling Unit by the mortgagee. ‘

ARTICLE X
General Provisions .

Section 10.] Right of Enforcement. Inthe event of a violation, or threatened violation, of any
of the covenants, conditions and restrictions herein epumerated, Declarant, the Association or any
Owner and 2ll parties claiming under them shall have the right to enforce the covenants, conditions
and restrictions contained here;iﬁ, and pursue any and all remedies, at law or in equity, available
under applicable Indiana law, with or without proving any actual damages, including the right to
secure injunctive relief or secure removal by due process of any structure not in compliance with the
covenants, conditions and restrictions contained herein, and shall be entitled to recover reasonable
atiorneys' fees and the costs and expenses incurred as a result thereof. '

. Section | 0.2 Severability and Waiver. Invalidation of any one of the covenants, restrictions

or provisions contained in this Detlaration by judgment or court order shall not in any way affect
any of the other provisions hereof, which shall remain in full force and effect, ‘No delay or failure
. by any person to enforce any of the restrictions or to invoke any available remedy with respect to
-~ a violation or violations thereof shall under any circumstances be deemed or held to be a waiver by
that person of the right to do so thereafter, or as estoppel of that person to assert any right available

to him upon the occurrence, recurrence or continuation of any violation or violations of the
restrictions.

Section 10.3 Amendment. During the first-twenty (20) years following its recordation, this
Declaration may be amended or modified at any time by an instrument recorded in the Office of the
Recorder of Marion County, Indiana, approved and signed by at least ninety percent (50%) of the
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then Owners, and thereafter by an instrument signed by at least seventy- five percent (75%) of the
thén Owners. Provided, however, that none of the rights or duties of Declarant reserved or set out
hereunder may be amended or changed witliout Declarant's prior written approval. Except as

- prohibited below, this Declaration may also be amended by Declarant, if it then has any owhership
interest in the Property, Aat any time within four (4) years after the recordation hereof, Any
amendment must be recorded. Neither the Association, the"Owners or Declarant shal] effect any of
the following changes without the prior written approval of two-thirds (2/3) of the Owners of Lots
(excluding Declarant or Builder): . . ' |

(2) By act or omission seek to abandon, partition, subdivide, encumber, sell or transfer the
Common Area owned directly or indirectly by the Association for the benefit of the Owners of the
Dwelling Units. The granting of easements for public utilities or other public purposes consistent
~ with the intended use of the Common Area owned by the Association by the Dwelling Unit Owners

- is not a transfer in the meaning of this clause; Lo : ,

. (b) Change the method of determining the obligations, assessments, dues or other charges
‘that may be levied per the terms hereof; ' ‘
(c) By act or omission change, waive or abandon any scheme of regulations or their
‘enforcement pertaining to the architectural design or the exterior appearance of Dwelling Units, the
exterior maintenance of Dwelling Units, the maintenance of the Common Area owned by the
Association, party walks, common fences and driveways, and the upkeep of lawns and plantings in
the Property; - ' ‘ o :

(d) Fail to maintain fire j;:a.nd extended coverage on insurable Common Area owned by the
Association on a current replacement cost basis in an amount at least 100 percent of the insurable
value (based on current replatement costs); :

{e) Use hazard insurance proceeds for losses to any Common Area owned by the Association
for other than the repair, replacemnent, or reconstruction of the Common Area owned by the
Association. ‘ : : ' ' '

(f) Change the voting rights, assessments, assessment liens or subordination of assessment
liens, except as provided for in this Declaration; S

_(8) Change the manner in which reserves for maintenance, repair and replacement of
- Common’ Areas have been set up and previously maintained by the Association;

() Change the rights to the use of the Common Area owned by the Association, except as
provided for in this Declaration; T R

(ij Any change concerning convertibility of Dwelling Units into Common Area owned by
the Association or vice versa, except as provided for in this Declaration;:
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. (i) Any change in requirements for insurance or ﬁdglity bonds set foi‘th in this Declaration.:

(k) Any change in the manner in which units may be leased except as set forth in this
" Declaration: '

(I) Any imposition of any restriction on a Dwelling_Ull__it_ Owner's right to sell-or transfer his
or her Dwelling Unit; .

(m) Restoration and repair of the Common Area (after a hazard dama{ge or partial -
condemnation) in a manner other than specified in the Declaration; '

(n) Any action to terminate the legal status of the developrhent after substantial destruction
or condemnation occurs;

(o) Any‘provision that expressly benefits mortgage holdérs, insurers or guarantors; or-

(p) Any termination of legal status of the development for rég;ons other than substantial
destruction or condemnation of the Property. o

The covenants, restrictions and all other provisiens of this Declaration shall run with the land
and shall be binding upon the persons owning any portion of the Property and all parties claiming
under them for a period of twenty (20) years from the date of recordation, and thereafter shall -
automatically extend for successive periods of ten (10) years each unless prior to the expiration of

such ten-year period this Declaration is amended or changed in whole or in part as hereinabove
. provided. ‘ ‘

Section 10.4 HUD Amendment Approval. All other provisions of the Declaration,
Association Articles, Association By-Laws or any other document governing the development and
administration of the Property notwithstanding, so long as there is a Class B membership, the
following actions will require the prior approval of the Federal Housing Administration or Secretary
. of the Department of Housing and Urban Development: ' : ‘

(2) Annexation of additional properties other than the Additional Real Estate;
- (b) Dedication of Common Area; and
] (©) Amendment of the Declaration of Covenants, Conditions and Restrict'io'nsl.‘

Section 10.5 Assigmment. Declarant may assign or othcrwis;e transfef any and all of itsrights

‘as Declarant in whole or in part. X

Jection J0.6 Condemnation, Destruction oriigzidation. The Association shall be designated-
to represent the Owners in any proceedings, negotiations, settlements or agreements for the handling
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Common Area owned by the Association, or from the termination of the _deve'lopmem. Each-

IN w1 fNESS WERE OF, FIVE POINTS ROAD DEVELOPMENT COMPANY, LLC.

an Indiana limjted liability company, has caused this Declaration‘to be €xecuted as of the date first
written above, - ' g - .

 FIVE POINTS ROAD DEVELOPMENT COMPANY, LLC
an Indiana limited liability company :

BY: CROSSMANN COMMUNITIES PARTNERSHIp

an Indiana general partnership, member

4" BY: FRANKLIN INVESTMENTS, INC,
- ‘ an Indiana corporation, member

Br:—%-(%w A Q’ﬂéwu\

Hayes T, ‘(ﬁ‘B_rien, Presit_len‘t

T e A
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'STATE OF INDIANA ) .
S , ) 88
COUNTY OF MARION ' )

Before me the undersigned, a Notary Public in and for said County and State, personally
appeared Richard H. Crosser, and having been duly swom, acknowledged execution of this
Declaration of Covenants, Conditions and Restrictions of Wildcat Run, as President of Deluxe
Homes, Inc., an Indiana Corporation, a general partner of Crossmann Communities Partnership, an.
Indiana general partnership, a member of Five Points Road Development Corporation, LLC, an

“Indiana limited liability company. '

Witness my hand and Notarial Seal this Tt day of [ o o1 | ,1998.
~ Notary Pﬁlﬂ\i‘;{\ |
S\\IP\@.V N B\f\t\‘t: ‘

~ Printed Name

| My Commission Expires: -
o, L oo :

" Residing 13 Rewd ol ek s County

STATE OF INDIANA )
- o ) SS
COUNTY OF MARION ) '
- Before me the undersigned, a'i\Totary Public in and for said County and State, personélly
appeared Hayes T. O’Brien, and having been duly sworn, acknowledged execution of this

Declaration of Covenants; Conditions and Restrictions of Wildcat Run, as President of Franklin

Investments, Inc. an Indiana corporation, a member of Five Points Road Development Company,
LLC, an Indjana limited liability company. : '

Witness my hand and Notarial Sez hday 6f_E\ \;m'\ \ > 1998.
My Commission Expires: ‘ ‘\{l\)m. \Qe\\—\\'s&z\‘é»-
Yoo 2L, 6ol ~~_ Notary Pul}%ck)\ .
Residing i}?jjev\d ks County S hin) Sy -J LQ ll ¢.+Q :
_ ' ' Printed Name -

Prepared By: Charles D. Frankenberger |
. NELSON & FRANKENBERGER

3021 East 98th Street

Suite 220 .

In'c_ﬁanépolis, Indiana 46280
(317) 844-0106 =

FAUscAMARGIE\CROSSMANWildeat corwpd




EXHIBIT “A1"

A part of the Northwest Quarter and épa.rt of the Southwest Quarter of Section 6, Township 14 North,
Range 5 East in Franklin Township, Marion County, Indiana being more particularly described as
follows: o . ' ‘
¥

Commencing at the Southeast corner of said Southwest Quarter Section; thence North 02 degrees 12 _
minutes 45 seconds East (assumed bearing) along the East ling of said Southwest Quarter Section 946.15
feet to the POINT OF BEGINNING; thence North 90 degrees 00 minutes 00 seconds West parallel with
the South line of said Southwest Quarter Section 240.00 feet; thence South 02 degrees 12 minutes 45
seconds West parallel with the aforesaid East line 360,00 feet: thence North 90 degrees 00 minutes 00
seconds West paralle] with the aforesaid South line 299.61 feet; thence South 02 degrees 12 minutes 45
- seconds West parallel with the aforesaid East line 170.70 feet; thence North 87 degrees 03 minutes 17
seconds West 808.00 feet; thence South 00 degrees 00 minutes 00 seconds West 236 .66 feet; thence
North 90 degrees 00 minutes 00 seconds West parallel with the aforesaid South line 320,00 feet; thence
South 00 degrees 00 minutes 00 seconds East 195.00 feet 6 a point on the Noxth right-of-way line of
Edgewood Avenue, said point being. 1650,50 feet West and 25.00 feet North of the aforesaid Southeast
corner of the Southwest Quarter Section; thence North 90 degrees 00 miinutes 00 seconds West paralle]
with the aforesaid South line and along the aforesaid North right-of-way line 50.00 feet; thence North 00
degrees 00 minutes 00 seconds East 195.00 feet; thence North 00 degrees 49 minutes 23 seconds East
parallel with the West line of said Southwest Quarter Section 236.66 feet; thence North 90 degrees 0Q .
minutes 00 seconds West parallel with the aforesaid South line 214.86 feet to a- point on the aforesaid
West line; thence North 00 degrees 49 minutes 23 seconds East along the aforesaid West line 2131.50 feet
to the Northwest corher of said Southwest Quarter Section; thence North 00 degrees 20 minutes 53
- seconds East along the West line of said Northwest Quarter Section 1366.01 feet to a point on the
southwestern right-of-way of the Cleveland, Cincinnati, Chicago and St. Louis Railway Company, said
point being 40,00 feet measured perpendicular to the-centerline of the tracks; thence South 49 degrees 09
minutes 16 seconds East along the aforesaid right-of-way 2591.40 feet to a point on the aforesaid East
line of the Southwest Quarier Settion; thence South 02 degrees 12 minutes 45 seconds West along the
aforesaid East line 1314.60 feet to the place of beginning, containing 118.123 acres, more or less. Subject
to all legal highways, rights;_@:f-'-way, casements and restrictions of record. : :

EXCEPTING THEREFROM:

A patt of the Northwest Quarter and a part of the Southwest Quarter of Section 6, Township 14-North, -
‘Range 5 East in Franklin Township, Marion County, Indiana being more particularly described as -
- follows: o ‘ : ‘

Commencing at the Southeast corner of said Southwest Quarter Section; thence North 02 degrees 12
minutes 45 seconds East (assumed bearing) along the East line of said Southwest Quarter Section 1462.95
feet to the POINT OF BEGINNING of this description; thettce North 90 degrees 00 minutes 00 seconds
West 745.09 feet; thence North 00 degrées 13 minutes 19 seconds East 1463.13 feet; to apoint on the
Southwestern right-of-way of the Cléveland-Cincinnati-Chicago & St. Louis Railway Company, said "~
point being 40.00 feet measured perpendicular from the centerline of the track; thence South 49 degress

09 minutes 16 seconds East along said right-of-way line 1018.17 feet to a point on the aforesaid East line
of the Southwest Quarter Section; thence South 2 degrees 12 minutes 45 seconds West along said Fast

line 797.80 feet to the place of beginning, containing 19.790 acres, more or less.




EXHIBIT “A2”

, A part of the West Half of Section 1; Tov.&xship 14 North, Rénge 4 East of the Second
Principal Meridian, Marion County, Indiana, more particularly described as follows:

Commencing at the Northwest comer of the Northeast Quarter of said Section 1, said
point also being the Northeast corner of the Northwest Quarter of said Section 1; thence
South 00 degrees 14 minutes 12 seconds West along the West line of said Northeast
Quarter a distance of 590.92 feet to a point that is 1623.62 feet North of the Southeast

« corner of the North Half of the North Half of the Southwest Quarter of said Section 1

* thence North 88 degrees 59 minutes 21 seconds West parallel with the South line of the

‘North Half of the North Half of said Southwest Quarter a distance of 723.34 feet to the
POINT OF BEGINNING; thence continuing North 88 degrees 59 minutes 21 seconds

" - West parallel with the South line of the North Half of the North Half of said Southwest

Quarter a distance of 1959.49 feet to a point on the West line of the Northwest Quarter of
said Section 1 that is 1623.62 feet North of the Southwest corner of the North Half of the
‘North Half of said Southwest Quarter; thence South 00 degrees 12 minutes 33 seconds
West along the West line of said Northwest Quarter a distanice 6£953.59 feet to the
Northwest corner of the Southwest Quarter of said Section 1;.thence South 00 degrees 13
minutes 54 seconds West along the West line of said Southwest Quarter a distance of
670.03 feet to the Southwest corner of the North Half of the North Half of said Southwest
Quarter; thence South 88 degrees 59 minutes 21 seconds East along the South line of the ~
North Half of the North Half of said Southwest Quarter a distance of 2342.28 feet; thence
"North 00 degrees 14 minutes 12 seconds East parallel with the East line of said -

Southwest Quarter a distance of 258.66 feet; thence North 03 degrees 45 minutes 50
.seconds West a distance of 163.47 feet; thence North 12 degrees 53 minutes 29 seconds
West a distance of 170.48 feet; thence South 34 degrees 58 minutes 24 seconds West a
distance of 90.27 feet; thence North 87 degrees 27 mimutes 53 seconds West a distance of
82.06 feet; thence North 80 degrees 03 minutes 18 seconds West a distance of 133.13
feet; thence North 12 degrees 32 minutes 18 secoids East a distance of 130.00 feet; -
thence North 36 degrees 19 minutes.02 seconds East a distance of 66.25 feet; thence
‘North 09 degrees 51 minutes 08 seconds East a distance of 162.64 feet; thence North 41

. degrees 35 minutes 13 seconds East a distance of 150.97 feet; thence North 04 degrees 08

minutes 59 seconds West a distance of 237.22 feet; thence North 88 degrees 59 minutes

- 22 seconds West a distance of 210.00 feet; thence North 01 degrees 00 minutes 38
seconds East a distance of 330.00 feet to the Place of Begmnmg Contmmng 80.273
Acres (3 496,701 Square Feet) more or less.
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EXHIBIT “A3”

R

¥ Part of the North Half of Section 1, 'I‘mﬁéhip 14 North, Range 4 East of the Second
- Principal Meridian, Marion County, Indiana, more pa:}icula;ly described as follows:

Beginning at the Northwest comner of the Northeast Quarter of said Section; thence North

* 88 degrees 20 minutes 12 seconds East (assumed bearing) along the North line of said
Quarter Section, 1175.02 feet to a point on the West Right-of-way of the C.C. & st
Louis Railroad; thence South 49 degrees 28 minutes 41 seconds East along said West
Right-of-way 1742.33 feet; thence North 89 degrees 45 minutes 43 seconds West
2108.13 feet; thence South 01 degrees 04 minutes 30 seconds West 83859 feet; thence
North 88 degrees 59 minutes 22 seconds West 1110.91 feet; thence North 01 degrees 00

- minutes 38 seconds East 330.00 feet, thence South 88 degrees 59 minutes.2] seconds

~ East parallel with the South line of the North Half of the Southwest Quarter of said -
Section 723.34 feet to a point on the West line of the aforesaid Northeast Quarter; thence
North 00 degrees 14 minutes 12 seconds East along said West line 1590.92 feet to the
place of beginning, containing 60.000 acres, more or less. : o

 EXCEPTING THEREFROM THE FOLLOWING
DECRIPTION OF REAL ESTATE: o

Part of the Northeast Quarter éf Sébﬁon 1, Township 14 North; Rahgc 4 East of the Second
Principal Meridian, Marion;County, Indiana, being more particularly described as follows:

Beginning at the Northw’.ést corner of said Quarter Section; thence South 00 degrees 14 minutes.
12 seconds West along the West line thereof 1020.13 feet; thence South 89 degrees 45 minutes
48 seconds East 742,14 feet; thence North 61 degrees 44 minutes 02 seconds Fast 185.45 feet;
thence South 89 degrees 45 minutes 49 seconds East 1305.65 feet; thence North 40 degrees 31
minutes'19 seconds East 70.27 feet to the southwesterly right-of-way line of the C.C, and St.
Louis Railroad; thence North 49 degrees 28 minutes 41 seconds West 1418, 17 feet the North .
~ line of the aforesaid Quarter Section; thence South 38 degrees 20 minutes 12 seconds West along

said North line 1175.02 feet to the place of beginning, containing 40.004 acres, more or less.




E)G_HBIT uBn .

A part of the West Half and part of the Northeast Quarter of Section 1, Township 14 North,

' Range 4 East and part of the Northwest Quarter and Southwest Quarter of Section 6, Township
14 North, Range 5 East of the Second Pnnc:pal Meridian, Manon County, Indiana; more

particularly described as-follows:

Commencing at the Northwest corner of the Northeast Quarter of said Section 1, said point also-
being the Northeast corner of the Northwest Quarter of said Section 1, thence South 00 degrees
14 minutes 12 seconds West along the West line of said Northeast Quarter 1020,12 feet to the
POINT OF BEGINNING; thence South 89 degrees 45 minutes 48 seconds East 742.14 feet;
thence North 61 degrees 44 minutes 02 seconds East 185.45 feet; thence South 89 degrees 45
minutes 49 seconds East 1305.65 feet to a point on the Southwesterly right-of-way line of the
C.C. and St. Louis Railroad; thence North 40 degrees 31 minutes 19 seconds East 70.27 feet;
thence South 49 degrees 28 minutes 41 seconds East paralle! with said right-of-way line 555.87
feet; thence North 00 degrees 00 minutes 00 seconds East 16.62 feet; thence South 49 degrees 30
minutes 09 seconds East 1573.23 feet; thence South 00 degrees 07 minutes 34 seconds East
© 1463.13 feet; thence North 89 degrees 39 minutes 07 seconds East 745.09 feet; thence South 01
degrees 51 minutes 52 seconds West 516.80 feet; thence South 89 degrees 39 minutes 07
* seconds West 240,00 feet; thence South 01 degrees 51 minutes 52 seconds West 360.00 feet;
thence South 89 degrees 39 minutes 07 seconds West 299.61 feet; thence South 01 degrees 51
minutes 52 seconds West 170,70 feet; thence North 87 degrees 24 sinutes 10 seconds West .
808.00 feet; thence South 00 degrees 20 minutes 53 seconds East236.66 feet; thence South 89
degrees 39 minutes. 07 seconds West 320.00 feet; thence North- 00 degrees 20 minutes 53
- seconds West 55.12 feet; thence North 89 degrees 31 minutes 30 seconds West 49.20 feet;
thence North 00 degrees 28 minutes 30 seconds East 180.83 feet; thence South 89 degrees 39
minutes 07 seconds West 214.86 feet to a point on the West line of said Southwest Quarter,
thence North 00 degrees 28 minutes 30 seconds East along said West line 2131.50 feet to the
Southeast corner of said Northeast Quarter; thence North 88 degrees 55 minutes 30 seconds West
along the South line of said Northeast Quarter 2686.09.feet to the Southwest corner of the
Northeast Quarter of said Section 1; thence South 00 degrees 14 minutes 12 seconds West along
the East line of said Southwest Quarter 667.02 feet to the Southeast comer of the North Half of
the North Half of said Southwest Quarter;, thence North 88 degrees 59 minutes 21 seconds West
along the South line of the North half of the North Half of said Southwest Quarter 2682.31 feet
to the West line of the Southwest Quarter of Section 1; thence North 00 degrees 13 minutes 54
seconds East along said West line 670.03 feet to the Northwest corner of the Southwest Quarter
of said Section 1; thence North 00 degrees 12 minutes 33 seconds East along the West line of the
" Northwest Quarter 953,59 feet; thence South 88 degrees 59 minutes 21 seconds East paraltel
with the South line of the North Half of the North Half of said Southwest Quarter 750.00 feet;
thence North 00 degrees 12 minutes 33 seconds East 303.92 feet; thence North 17 degrees 30
minutes 49 seconds East 225.46 feet; thence North 88 degrees 27 minutes 48 seconds East
'1145.87 feet; thence South 00 degrees 14 minutes 12 seconds West 571.04 feet; thence South 88
degrees 59 minutes 21 seconds East paralle! with the South line of the North Half of the North
Half of said Southwest Quarter 720.58 feet to a point on the West line of said Northeast Quarter;
thence North 00 degrees 14 minutes 12 seconds East along said West line 570.79 feet to the
place of beginning, containing 310.838 acres, more or less. Subject to all'legal highways, rlghts-
of—wa.y, easements and restrictions of record.

Excepting therefrom the real estate attached as Exhibits “A1”, “A2” and “A3” to this declaration
of Covenants ‘Conditions and Restrictions of Wildcat Run.







ARCEITECTURAL APPROVAL REQUEST FORM B © Revised 9/20/01

'Tp'day‘s Date ‘ ‘ Suﬁdivision:
CIO Homeowners Association - - Lake Lot .
9202 N. Meridian Street,"Suits 200 o - YES___NO
Indianapadlis, Indiana 46260-0691 fax # (317) 573-8695
1Y We requast penﬁissi:on to make improvements upon my/ourJot. Lot number:
 Strest address, 2ip code and phone number _
Preposed improvement: . *submit separate requests for each improvement

Start Date: __ Completion Date: .

Outbuilding size: (W__(L)___(H) ___ Material of siding: Wood or Vm:{(l
Location of outbuilding must be shown on plot plan/ Siding and roof color must match home.

Fences: Privacy ___ Vinyl coated chain fink ___Picket other ‘
Height. 4' 5 " or 6'___ Dimensions of fenca —X___x__Posis Boards
Color of fence/Waod Type if privacy fence, note style:

**Location & dimensions of fence must be shown an plot plan.

Decks:size " x  Type of Decking: ' Location must be shown on plot plan.
Room additions: Must have a diagram with elé'vations, including front and sides. Exterior must
- match existing ‘rasidence. _ T

Included with this form you will need to send: ' - % - :

s Acopyofthe original surveyor's report for your property {not reduced or enlarged)
that Includes a drawing of the proposed impravement on the plan. :

* Include all dimensions related to the improvement (l.e. height, width, fence
dimensions). T - : .

* A copy of plans and/or diagram of the proposed Improvement.

included. Please allow 30 days for a response.

1/ We understand and agree if this Request for Architéctural Control Approval is granted, we: (2) may have _
to apply tp the appropriate governmental agency for any required building permits; (b) we must comply with
all applicable building codes, requirements, etc. in the construction of our improvement; and (c) construction

Please note that we will retdrj;f‘}our request for addiﬁonal'lnfonnatipn if the above is not

Homm Signature , - | Homeowner Signaturs . .
Print Nama ' . . 7 Print Name

FOR OFFICE USE ONLY — DEVELOPMENT DEPARTMENT _
Date: _ | | Appréved: Denied: :

Signature:




~

ARCHITECTURAL GUIDELINES | - Revised 9/20/01

The Declaration of Covenants, Conditions, and Restrictions covering your subdivision requires that you
request approval from the Developer prior to doing any exterior modifications and/or additions o your home
or prpperty. Some examples of medifications needing approval are: room additions, decks, porches, fences,
changes to exterior colors of house, satellite dishes, storm doors, permanent basketball geals, stc.

Complete the form on the reverse side of this page and mai it to the address at the top of the form:
Enclose a plot plan, which was included with your closing papers, showing where the improvement is to be
located. Approval will not be granted without a plot plari attached. Although the Developer will act promptly,
they have up to thirty (30} days to respond o your request. No improvement can be started until you recaive
written approval. All work must be completed of professional guality., ‘ .

Following are some of the guidelines used by the Developer in determining whether approval will be
granted. These are guidelities only, Refer o the covenants and restrictions of your subdivision for specific
requirements and exceptions. - , ' ‘

1. No structure will be approved if it violates bullding setback lines or it encroaches on any
easement as shown on the Plat. ‘

. 2. Chain link fencing must be viny! coated, galvanized:fencing or galvanized kennels will not be
permitted —no exceptions. Fences can not excaed six (6) feet in height. Privacy fences will
not be permitted on Lake Lots. No exceptions. No fence shall'bs located any closer than 6"
back from the front foundation line on either side of your residence. e

3. - Outbuildings cannot exceed a total of 120 square feet, and a max:jﬁ;um of (10) feet in height.
The siding and roof color of any outbuilding must match your home. Metal outbuildings are
not permitted. Side yard setbacks ta follow zoning requirements. Carports are not permitted.

4. Above ground pools are not allowed.""lh ground swimming pools must be approved by the
Board of Directors, ' '

5, Offensive structures or Iandscaising that does not maintain the harmonious appearance of *
the subdivision, or does not project the appropriate image commensurated with the.
neighborhood will not be approved. )

6. The Developer must approve placement of satéllita dishes, approved locations will be inrear

.yard or rear of home, Satellite dishes mu_s't not excsed 24" in size.
7. 'Lots adjoining the cor.,nrnbn areés are subject to more restrictive rules and'éufde-lines"' o
regarding improvements and changes such as fences, outbuildings, etc. Appravals will be
made on an individual basis, at the sole discretion of the Developer.

8. The Developer must approve all pIayground equipment. Playground equipment must

. primarily be made of wood. Trampolines will not be approved, unless enclosed by a privacy .

fence. o

9. Animal kennels or quarters which are'not connecied your residence are prohibited. Animal

kennels or quarters must be approved by the Davelqper.

~ 10. Please check with your local municipality on erdinances of fencing in easements.




ARCHITECTURAL APPROVAL REQUEST FORM -  Revised 920/01

- Today’s Date . Subdivision: __
/o Homeowners Associaﬁon' ) - l.ake Lot
8202 N. Meridian Street, Suite 300 e : YES NO
Indianapoiis, Indiana 46260-0691 fax # (317) 573-8695 -
7 We request permission o make improvements upon my/ouriot. Lot mmber;
. Street address, zip code and phone number | —
Proposed irﬁpro\}emenf; _ ‘ *submit separate requests for each improvement

. Start Date; . | Completion Date:

Outbuiiding size: (w)__ (L) __ (1) — Material of siding: Wood ____or vingy |
Location of outbuilding must be shown on plot plan/ Siding and roof color must match home,

Fences: Privacy Viny! coated chain link ___ Picket . other .
-Height: 4 5 —-0r&___ Dimensions of fence —X__ X___ Posts Boards

Color of fence/Wood Type . If privacy fence, note style: _ ‘

**Location & dimensions of fence must be shown on plot pian,

Decks: size __ ' x Type of Decking: . Location must be shown on plat plan,
- Room additions: Must have a diagfém with elevations, including frent and sides. Extarior must

match existing residenqe._

= Acopy of the original Surveyor's report for your Property (not reduced or'enlarged}

* Acopyof plans andlordiagtjﬁm of the proposed Improvement. _
- Please note that we wijj refum yodr request for additional .lnfonnaﬂon if the above is not .
included. Please ajlow 30 days fora responss, ‘ ‘ ‘

FOR OFFICE USE ONLY-_- DEVELQPMENT DEPARTMENT

- Dater _ ' Approved: __Denied:

- Signature:

ot

B




' ARCHITECTURAL GUIDELINES ' . . Revised 9/20/01

The Declaration of Covenants, Conditions, and Restrictions. covering your subdivision requires that you

request approval from the Developer prior to doing any exterior modifications and/or additions to your home
or praperly. Some examples of medifications needing approval are: room additions, decks, porches, fences,
.changes to exterior colors of house, satellite dishes, storm doors, permanent basketball goals, etc.

Complete the forrn on the reverse side of this page and mail it to the address at the top of the form.,

Enclose a plot plah, which was included with your clasing papers, showing where the improvement is to be

located. Approval will not be granted without a plot plan attached. Although the Developer will act promptly,

they have up to thirty-(30) days to respond to your request. No improvement can be started until you recelve
- written approval. All work must be completed of professional guality.

- Following are some of the guidelines used by the Developer in determining whether approval will be
granted. These are guidelines only. Refer to the covenants and restrictions of your subdivision for specific
requirements and exceptions, - ‘ .

1. - No structure will be approved if it violates building setback lines or it encroaches on any
easement as shown on the Plat. ) ‘

2 Chain link fencing must be vinyl coated, galvanized fencing or galvanized kennels will not be
permitted —no exceptions. Fences can not exceed six (6) feet in height. Privacy fencas will
not be permitted on Lake Lots. No exceptions. No fence shall be located any closer than 6'
back from the frort foundation line on either side of your residence. . :

3. Outbuildings cannot exceed a total of 120 scjuare feet, and a maxin;um of (10) fest in height.
The siding and roof color of any outbuiflding must match your home. Metal outbuildings are
not permitted. Side yard setbacks to follow zoning requirements. Carports are not permitted.

4. Above ground pools are not allowed, In ground swimming pools must be approved by the
Baard of Directors. : ' .

| 5, Offensive structures or Iandscaﬁihg that does not maintain the harmonious appearénce of
the subdivision, or does not project the appropriate image commensurated with the
neighborhood will not be approved. ' i

6. The Developer must approve placement of satsllite dishés, approved locations will be in rear
.yard or rear of home. Satelfite dishes must not exceed 24" in size, . -

7. - Lots adjolning the common areas are subject to more restrictive rules and guidelines
regarding improvements and changes such as fences, outbuildings, etc.’ Approvals will be
made on an individual basis, at the sale discretion of the Developer.

8. The Developer must approve all playground squipment. Playground equipment must
primarily be made of wood. Trampolines will not be approved, unless enclosed by & privacy -
fenca. . : ‘

- 9. Animai kennels or quarters which.are not connected your residence are prohibited. Animal
kennels or quarters must be approved by the Developer. . _ '

I0. Pléase check with your local municipality on ordinances of fenéing in easements.




