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COVENANTS, commgévs AND msrnggmg%hﬂ,; P
WHITAKER VALLEY . R
T s
THIS DECLARATION, made o g, Lat day of S0 5t v e 2000, by

CROSSMANN COMBUNTTIEY PARTNERSHIP, an Indiana generat Parinership ( "Declamnt"),
WITNESSETH:
WHEREHS, Declarant is the ownerof certain reg] estate, located in Marion County, Indiana, which

is more Particularly described jn Exhibit "A" (hereafter "Property") attached hereto ang by this reference
made a part hereof, upon which Declarant inends to develop a residential subdivision

ARTICLE ]
Name
The subdivision of the Property cregted by this Declaration shall be known ang designated ag
Whitaker Valley (hereafier "Subdivision").
ARTICLE I}
Definitiong

The foliowing terms, when used throughout this Declaration, shall have the following meanings and
definitions;

eclion 2/  "Articles" means the Articles of Incorporation of the Association
filed, or o be filed, with the Office of the Sagratar of Btates
HICTIEEE Trom time to time

defined)

Section 2,2 "Association¥ means the WHITAKER VALLEY HOMEOHWEJBS’ASSOCM oy,
Qeclion 4. 2
INC. a non-profit corporation, itg Suceessors and assigns,

Section 2.3 "Board of Directors" means the Board of Directors of the Association
A

Seefion 2.4 "Builder" means a person or catity engaged in and responsible for the original

construction of g residence on g Lot
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Section 2.5 "Common Arca" means: (1) those portions of the Property, including improvements
thereto, facilities and personal property owned, to-be-owned, leased or to-be-leased by the Association fiom
time to time for the common uge, benefit and enjoyment of the Owners (as hersinafter defined), (2) Lake
Area. as defined below. and (3) items {ifany) deemed Common Area for maintenance purposesonly Unlesg
expressly stated to the contrary, the term Common Area os used herein (whether or not so expressed) shail
include all portions of the Property designated on the Plat (as hereafter defined) as a "Block", "Common
Area®, "C A", or such other areas within the Property that are not otherwise identified on the Plat (as
hereafter defined) as a lot or street. The Comimon Area to be conveyed to the Association at the time of
conveyance of the first Lot to an Owner is described in the Plat (as hereinafter defined).

Section 26 “Common Expenses" shall mean and refer to expenses of administration of the
Association, and expenses for the upkeep, maintenance, repair and teplacement of all Common Area, and
all sums lawfully assessed against the Owners by the Association, and all sm 8, costs and expenses declared
by this Declaration to be Common Expenses,

Section 2.7 “Community Nerwork” shall mean a system of communication and intemet connectivity
which may include some or all of the Provider Services. and which is achieved through the Technology
Infrastructure

_ Section 2.8 "Declarant” means the CROSSMANN COMMUNITIES PARTNERSHIP, an Indiana
general partnership and its successors and assigns.

Section 2.9 "Development Period” means the periad of time commencing with Declarant's
acquisition of the Property and ending when Declarant has completed the development and sale of, and no
longer owns, any Lot or any other portion of the Property. The Development Period shall recommence each
time the Declarant acquires any part {or all) of the Additional Proporiy.

Seetion 210 "Dwelling Unit" means any single-family residence situated upon & Lot (as hereafier
defined)

Section 2.711 "Lake Area(s)" means any Common Area on which a lake now exists or is later
constructed by Declarant and "Lake" means a body of water which now exists or is later constructed by
Declarant in a Lake Area.

Section 2.12 "Lot" or "Lots" means, as the context reguires, any parcel or parcels of land designated
as such upon the Plat {as hereinafier defined) or, afier construction, that parcel of land upon which there is
consiructed a Dwelling Unit that is conveyed to an Owner (as hereinafter defined) by the Declarant. Subject
to any necessary approval of the appropriate governmental authority, a "Lot" may contain portions of real

¢slate greater or less than its originally platted dimensi T

o arttiMmodate the construction of a Dwelling Unit

Section 2.13 "Owner" means the record owner, whether one or more persons or entities, of the fee
simple title to any Lot which is a part of the Property, including contract sellers, but otherwise excluding
those having such intercst merely as security for the performance of an obligation. Unless specifi cally
indicated 1o the contrary, the term "Owner" shall include the Declarant.




Sectiop 214 "Plat" means the subdivision plats of the Property, which are recorded with the
Recorder of the county in which the Property is located, as the same may be hereafter amended or
supplemented pursuant to this Declaration,

Section 215 “Provider” shall mean and refer to the entity or entities which provides Provider
Services.

Section 2.16  “Provider Services” shall mean, without Jimitation, television, cable, computer
connection and/or intermet connection by line, wire, cable, fiber optic, main, duct, pipe conduit, pole,
antenpa, microwave, satellite dish, or wire or wireless technology.

Section 2,17 “Technology Infrastructure” shall mean and refer to technological devices, hardware,
co-axial or other cable, optic fibers, software, lines, wises, mains, ducts, pipe corduits, poles, antennas,
microwaves, satellite dishes and/or other wired connections and wireless connections.

ARTICLE II

Property Rights, Easements, and Encroachments

Section 3.1 Owners” BEasements of Bnjoyment of Common Area. Every Owner shall have a
nonexclusive right and easement of enjoyment, in common with all Owners, in and to any Common Area,
which nonexclusive right and eascment or enjoyment shall be appurtenant to and shall pass with title to every
Lot (in the form of a right to membership in the Association), subject to the following provisions:

(z) The right of the Association 1o charge reasonable admission and other fees for the use of
recreational facilitics, if any, situated upon the Commeon Area owned by the Association;

{b) The right of the Association to suspond the veting rights and right to use of any recreational
facilities, if any, by any Owmec (i) for any period during which any assessment remains unpaid and {ji) for
a period not to exceed sixty (60) days for any infraction of its published rules and regulations:

{c) The right of the Association to promulgaie reasonable rules and regulations governing the use
ofthe Common Area owned by the Association including, without limilation, parking, swimming, boating,
fishing, (including the denial thereof of any such rights) and upon improvements, additions or alterations to
the Lots and the Common Area owned by the Association;

{d) The rights of Declarant as provided in this Declaration, as the same may be amended from time

Lo ﬁmn;

(e} The right of the Association to mortgage any or all of the Common Area owned by the
Association, upon the approval of two-thirds (%) of the membership of cach class of members of the
Association;

(D) The easements reserved elsewhers in this Declamation and the right of the Association to grant
further reasonable utility easements across and through the Common Area owned by the Association for the
benefit of its members;
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(g} The right of the Association to dedicate or transfer all or any part of the Common Area owned
by the Association to any public agency, authority or utility for such purposes and subject to such conditions
as may be agreed to by the members or otherwise aliowed pursuant to this Declaration, asamended. No such
dedication or transfer, except as aliowed pursuant to this Declaration, shall be effective unless there is
recorded an instument agreeing io such dedication or transfer signed by two-thirds (%) of the membership
of each class of members of the Association:

{h) If ingress or egress to any Lot is through the Common Area, any conveyance or encumbrance
of such Common Area is subject to such Lot Owner's easement for ingress and egress;

(i) The ripht of the Declarant to erect any signs (i} advertising the sale of the Property or any Lot
and/or (ii) identifying the Subdivision;

(i) The right of the Declarant to install, or cause to be instalied, Technology Infrastructure in
Common Areas; and

(k) All other rights, obligations and duties as set forth in this Declaration, as the same may be from
time to time amended or supplemented.

Section 3.2 Delegation of Use. In accordance with the By-Laws and any reasonable and
nondiscriminatory mles and regulations promulgated from time to time by the Association, and subject o
the rights of others as set forth in this Declaration, any owner may assign his or her right of enjoyment of
the Common Area owned by the Association, to family members, guests, ienants or contract purchasers who
reside on the Lot

Section 3.3_Certain Obligations and Access Rights to the Common Areq.

(a) Except as otherwise set forth in this Declaration, the Association, subject to the rights of the
Owners as sef forth in this Declaration. shall be responsible for the menagement and control, for the
exclusive benefit of the Owners as provided herein, of the Common Area owned by the Association and for
the maintenance of the same in good, clean, attractive, safe and sanitary condition, order and repair.

(b) The Association shali have and is hereby granted a general right of access and easement to all
of the Common Area owned by the Association and across the Lots, at reasonable times and at any time in
case of emergency, as reasonably required by its officers, dircctors, employees and their agents and
independent contractors, to the full extent necessary or appropriate to perform its obligations and duties as
set forth in this Declaration. The easements and rights specified herein 2lso are reserved for the benefit of
Declarant so long as Declarant owns any portion of the Property and for so long as Declarant may be liable

4 }

Section 3.4_General Drainage. Utitity_Sewer and Other Developmens Easement - The following
rights and easements reserved in this Section 3 4 shall not be exercised with respect to 2 Lot, after the -

conveyance of such Lot, in amannerthat (i) unreasonably and adversely affects any Dwelling Unit or portion -
thereof located upon such Lot or the Owner’s use or enjoyment thereof, or (ii) unreasonably restricts the
righis of ingress and egress to such Lot. The following rights and easements reserved by Declarani in this
Section 3.4 shall run with the land, and Declarant's right to further alter or grant easements shall
automatically terminate and pags to the Association one (1) year afier Declarant shall have conveyed the last
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Lot within the Property. The following rights and easements reserved in this Section 3 4 are not intended
to permit, and shall niot be construed to permit, {i) any Provider to enter any easement reserved in this Section
3.4, or (ii) the Association to instali or authorize ta be installed, in any easement reserved in this Seclion 3.4,
any Technology Infrastructure or any other equipment, facilities, or installations of any type for the purpose
of bringing Provider Services to any Lot, Dwelling Unit, and/or any improvements on a Common Area.

(a} Declarant hereby reserves unto itself, and unto any public or private utility, a general easement
("General Drainage, Utility, and Sewer Easement") for drainage, utility and sewer purposes in, on and over
all of the Common Area and any Lot, 50 as to permit Declarant to properly install and allow to be installed
and maintained all slectrical, telsphone, water, gas, and sanitary and stosm sewer, to serve any Dwelling Unit
constructed on the Property. This General Drainage, Utility, and Sewer Easement shall include all areas of
the Property outside any Dwelling Units, with the exception of any arcas covered by chimneys, or patios.
Improvements or permanent structures installed within the Common Area are subject to the rights (including
the right to remove where reasonably necessary without duty of replacement or reimbursement) of the
Declarant and any public or private utility to construel, maintain, repair or remove any necessary facilities.
By virtue hercof, Declarant reserves the right to install a lake(s) or pond(syon any Common Area The rights
hereunder and easements hereby reserved survive the conveyance, by the Declarant to the Association, of
any Common Area This easement shall be in addition to any easement identified or designated upon a Plat
as a drainage, sewer, ulility, cable, landscape, sign, transmission, flowage or similar type casement.

(b) Declarant reserves unto itsclf during the Development Period, and thercafior unto the
Association, an easement ("Lake Easement") and right-of-way in and to any Lake Area (8) or areas now or
hereafter shown on the Plat as 2 "Block”, "Common Area", or "Lake" or any other Common Area within
the Property used as a water retention or detention arca, or on which a Lake now exists or is later constructed,
for the purpose of fulfilling any maintenance obligations set forth iy this Declaration and/or establishing and
maintaining proper surface water drainage throughout the Property, and an easement of ingress and egress
through so much of the remainder of the Property as is reasonably necessary or appropriate, to perform such
actions as Declarant or the Association decm necessary or appropriate, for the purpose of establishing and
maintaining proper surface water drainage throvghout the Property, which such actions shall include the
constraction, repair and maintenance of retention and detention ponds or lakes in accordance with the
requirements of applicable law and of all governmental agencies baving jurisdiction (without undertaking
any obligation or duty to exceed such requirements)

(€} Declarant reserves unto itself during the Development Period, and thereafier unto the
Association, the right and an undefined sign and facilitics easement ("Sign and Facilities Easement"} to
install, erect, construct and maintain an entryway sign or signs, directional signs, advertising signs
advertising the Property or the Lots therein, lighting, walkways, pathways, fences, walls and any other
landscaping, apchitectural and recreational features or facilities considered necessary, appropriate, useful or

convenient, anywhere upon the Property (except upon any Lol after the first conveyance theregf). ATy such
signs shali comply with any applicable zoning requirements and all such facilities shall be maintained by
the Association as a part of its Commen Area malntenance obligations.

(d) Declarant reserves unto itself during the Development Period. and thercafier unto the
Association, the full right, title and authority to:

{i) Relocate, alter or otherwise change the location of any Drainage, Flowage, Utility, Sewer
and Lake, Sign and Facilities Easetnent, or any facility at any time located therein or thereon;
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(i} Grant such further casements, licenses and rights-of-way, temporary or penmanent,
exclusive or non-exclusive, surface or otherwise, 2s Declamant may deem necessary or appropriate,
for ingress and egress, utility and simitar purposes on or within any portion of the Property, for the
benefit of the Property or any portion thereof, and,

{jii) Deseribe more specifically or to change the description of any Drainage, Flowage,
Diility, Sewer, Lake, Sign and Facilities Easement or any other casement, license or right-of-way
siow or hercafter existing on the Property, by written instrument, amended Plat or amendment to the
Plat recorded in the Office of the Recorder of the County in which the Property is located.

{¢) The title of the Association (as to the Common Area owned by the Association during the
Development Period) and of any Owner of any Lot shall be subject to the rights and easements reserved
herein.

Section 3.5 Declarant's General Notwork Easement. The following rights and easements reserved
and retained in this Section 3 5 shall not be exercised with respecitoa Lot after the conveyance of such Lot
in a manner that (i) unseasonably and absolutely affects any Dwelling Unit or portion thereof located upon
such Lot or the Owners use or enjoyment thereof or (if) unreasonably affects the nights of ingress and egress
to such Lot. The Declarant hexeby forever reserves, retains, and iy granted a blanket, exclusive, perpetual
casement over, above, across, under, upon, along, and through the Property and all Lots, Common Areas,
and stieets located theroin (i} for the purpose of owning, installing, maintaining, repairing, replacing,
relocating, removing, improving, expanding and otherwise servicing the Community Netwosk and
Technolopy Infrastructure, and any other equipment, facilities, and installations of any type bringing
Provider Services to any Lot, Dwelling Unit, and/or any improvements on the Common Area This General
Network Easement may be conveyed, assigned, and transferred by the Declarant, in the Declarant’s sole
discretion, without notice or consent of the Association, the Owners, or any other person, The General
Network Easement is for the exclusive benefit of the Declatant, and its successors, designees and assigns,
and is an apputtenant easement which runs with the Property and all Lots, Common Aress, and streets
therein. Only those Providers which receive the Declarant’s explicit written permission shall be permittsd
within the General Network Easement  The Declarant’s right under this Section 3 5 shall survive bevond
the Development Period and exist in perpetuity, and this General Network Easement shall be in addition to
any eascrent identified or designated on a plat.

Section 3.6_Easement for Emergency Purposes An easement is hereby dedicated and granted for
use in the case of an emergency by emergency vehicles such as fire trucks, police cars and ambulances and
emergency personnel, public and private, over and upon the Common Area

Section 3.7 Fee Title to Lot. The fee title to any Lot described as bounded by any street, lane,
walkway, park, pond, lake, or any other common property which has not been dedicated or accepted by the

public and ihe me@a&m&ﬁmgmmm commot propesty shail not

extend upon such common property and the foe title to such common praperty is reserved to the grantor 1o
b conveyed to the Association for the common enjoyment of all residents in the Subdivision.

Section 3.8 Designated Drainage, Utility, and Sewer Fasemenis There are strips of ground
designated on the Plat as drainage easements, utility easements, sewer easements, sanitary sewer casements
and storm sewer casements, or any combination thereof (hereafter collectively "DUSE Easements"), which
are hereby reserved to the appropriate governmenial entities, public utifities, and private utilities and
Provider(s) for the installation and maintenance of swales, ditches, pipes, drains, sanitary sewers, manboles,
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detenition and retention areas or other drainage facilities, the Community Network and Technology
Infrastructure; provided, however, that the only Providers which receive the Declarant’s explicit written
permission shall be permitted to be within the DURE Easements. Purchasers of Lots in this Subdivision
shall take tifle subject 1o such easements hereby created and subject at all times to the rights of proper
authorities to service and maintain such drainage facilities and casements, and no pennanent structure of any
kind and no part thereof except fences which do not retard or impede the flow of drinage water and which
are approved pursuant to Section 6 2 below, shall be built, erected or maintained on said drainage sasements,
except by the Declarant or its assigns. }t shall be the responsibility of the Association and the Owners of the
areas enclosed within such easements to maintain such arcas in such conditions that the flow of storm
drainage waters ok, across and from said arsas shall not be impeded, diverted or accelerated Such use for
storm water movement or retention or detention is hereby declared to be an casement and servitude upon said
Jand for the benefit of the Owners of other land included within the Plat, upstream or downstream, affected
by such use and for any proper governmental agency or department or any private or public utility All
proper governmental agencies or departments and public and private utilitics are hereby given the right to
obtain access to such areas to perform maintenance and to perform such maintenance as may be necessary
to protect that easement and servitude rights. It shall be the responsibility of the Association and the Owner
of any Lot or parce! of land within the Plat to comply at 2l times with the provisions of the drainage plan
as approved for the applicable Plat by the appropriate govemmental agency or department and the
requirements of all drainage permits for such Plat issucd by those agencies Failure to so comply shall
operate as a waiver and release of the Declarand, the developer, or their engineers and agents from al! liability
28 to damage cavsed by storn waters or storm drainage.

Further, there ars easements and servitudes upon the land within the Plat in favor of surface water
runoffalong natural valleys and drainage channels ruaning to Owners of other land contained within the Plat,
upstream and downstream, [t shall be the responsibility of the Association and the Owners of these natural
valeys and channels to use their land and maintain said natural valleys and channels in such manner and
condition that the flow of storm drainage waters on, across, from and to such areas shall not be impeded,
diverted or accelerated.

Section 3.9 Designated Easemenis for Landscaping. Mounding, Screening and Sigrage,  Within

any strips of ground shown or designated on a Plat as 2 landscape easement, landscape maintenance
eascment. landscape maintonance access easement, or by any similar language indicating a landscaping
purpose, Declarant hereby reserves unto fiself during the Development Period and thereafter unto the
Association, the exclusive and sole right to (i) erect signs which advertise the Property oravailability of Lots,
and/or identify the Subdivision and (i) instali landscaping, mounding, walls, and screening
Notwithstanding anything in this Deciaration to the contrary, no planting shall be done, and no hedges, walls,
signs, fences or other improvements shall be erected or maintained inthe area of such easements, except by

the Declarant during the Development Period and thereafter by the Association. Furthenmore,
oW i thrirg- ks i : ; anting shell be done, and no hedpes, walls,

fences, structus. signs,r other improvements shall bs erected between (i) the area of any such easements
and {ii} any perimeter roadway, public highway or right-of-way along the perimeter or boundary of the
Property, except by the Declarant

Section 3.10 Designated Network Easement. Any strips of ground identified on a Platas a Network
Easement are hereby forever exclusively for the Declarant, and the Declarant’s successors, designees and
assipns, for the purpose of installing, maintaining, repairing. replacing, improving, relocating, sxpanding,
removing or otherwise servicing the Technology Infrastnicture and Community Network, and any other
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equipment, facilities, and installations of any type bringing Provider Services to any Lot, Dwelling Unit,
and/for any improvements on the Common Areas. Notwithstanding anything in the Declaration to the
contrasy, no planting, hedges, walls, structures, signs, fences, or any other improvements shall be
constracted, placed, or erected within such Designated Network Easement, except by Declarant or as
expressly permitted by Declarant in writing Only those Providers which receive the Declarant’s explicit
written pexmission shall be permitted within the Designated Network Easement. The Declarant’s rights
under this Section 3.10 shall survive beyond the Development Period and exist in perpetuity, and may be
conveyed, assigned, or transferred by the Declarant, in the Declarant’s sole discretion, without notice to or
consent of the Association, Owners, or any other person.

Section 3.11 Street Dedication Al streets now or hereafter located upon the Property are hereby
dedicated to the public.

Section 3.1 Easemept Work, Notwithstanding any architectural approval under Section 6 .2 below,
during the course of any maintenance, service, repair or work upon any ensement, the Declarant, the
Association, any private utility, any public utility, and/or any govemnmental entity shall have the right and
the authority, without any cbligation or liability whatsoever planted, to any OWner, 10 remove, damage, or

destroy any fence or other structure or landscaping built, erected, malintained or planted in any eassment
described in Section 3 7 and Section 3 8 above.

Seetion 3,13 No Access. There may be strips of ground designated on the Plat as "no access strips”.
"noaccess”, "noaccess easement”, "no access asmt", or by other similar language. Vehicular ingress, BETESS,
and traveling and/or the construction of improvements for such ingress, epress and/or traveling, is prohibited
on, over, or across any such strips or arcas

Section 3.14 Reservation of Right to Grant Easement. The Declarant hereby reserves the right, in
its discretion, io {i} grant easements upon, under, over and across the Property for the benefit of land which
is adjacent to the Property and/or (ii) to obtain, for the benefit of the Property, easements upon, under, over
and across the real estate which is adjacent to the Property.

ARTICLE 1V

Associution Membership, Voting Rights,
Board of Directors, and Professionnal Management

Section 4.1 Membership. Initially, the person(s) who serve as incorporator(s) of the Association
shall be the membex(s) {the "Initial Member(s)"). The Initial Member(s) shall remain member(s) of the
Association until the Association Articles of Incorporation are accepted by the Indiana Secretary of State,

at wmhﬁmm@ﬁh&smﬂ@mm) unless they also qualify as Class A or Class

B members. Every Owner of a Lot which is subject to assessment shall be a member of the Associalion
Apart from the Initial Member(s), a snembership in the Association shall be appurtenant to and may not be
separated from ownership of any Lot.

Section 4.2 Classes of Membership and Voting Rights. The Association shall have the following
two classes of voting membership:

B
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Class A. Class A members shall be ali Owners with the exception of the Declarant, Class
A members shall be entitled to one (1) vote for cach Lot owned When more than one person halds
an interest in any Lot, all such persons shall be members. The vote for such Lot shall be exercised
‘a5 the members bolding an interest in such Lot datermine among themselves, but in no event shall
more than one vote be cast with respect to any Lot

Class B. The Class B member shall b the Declarant. The Declarant shall be entitled to
three (3) votes for gach Lot owned For purposes of this calenlation, it shall be assumed that
Declarant owns all Lots, which number shall be reduced as Lots are conveyed by the Declarant to
an Owner. The Class B Membership shall cease and be sanverted to a Class A Membership on the
happening of either of the following events, whichever occurs earlier:

(i) December 31, 2010; or

(i)  When the total number of votes outstanding in the Class A Membership is
equal to the totz! number of votes outstanding in the Class B Membership:
provided, however, that the Class B Membership shall recornmence in the event
that the Declarant subsequently records a plat of part of or all of the Property and,
by virtue thercof, total nurber of votes outstanding in the Class A Membership is
no longer equal to or greater than the total number of votes outstanding in the Class
B Membership

Section 4.3 Board of Divectgrs The Board of Directors of the Association shall be appointed and/or
glected as prescribed by the Assooiation's Articles and By-Laws. The Board of Directors shall manage the
affairs of the Association Directors need not be members of the Association.

Seetion 4.4 Professional Management. No contracl or agresment for professional management of
the Association, nor any other coniract between Declarant and the Association, shall be for a term in excess
of three (3) years. Any such agreement or contract shall provide for termination by either party with or
without cause and without payment of any termination fee upon written notice of niniety (90) days or Jess.

ARTICLE V

Covenant for Maintenance Assessments

Section 3. Creation of the Lien and Personal Obligation of Assessments. Declarant, for each Lot
now or hercafier owned by it within the Property, hereby covenants, and each Owner of any Lot by
aceeptance of a deed therefor, whether or not it shall be so expressed in such deed, is deemed to covenant

and agree 1o pay to tic Assootation:

(a) Regular Yeatly Asscssments (for maintenance, repairs and ordinary operating expenses,
including Commeon Expenses); and

{b) Special Assessments for capital improvements and operating deficits and for special
maintenance or repairs as provided in this Declaration

Snch assessments shall be established, shall commence upen such dates and shall be collected as
hereinafter provided. All such assessments, together with prejudgment interest at eight percent (8%) per
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annum, costs and reasonable attomeys' fees, shall be a charge on the land and shall be a continuing lien upon
the property against which each such assessment is made Each such assessment, together with interest,
costs, and reasonable attorneys fees, shall also be the personal obligation of the person who was the Owner
of such property at the time when the assessment foll due. The personal obligation for delinguent
assessments shall nol pass to such Owner's successors in title unless expressly assumed by them.

Section 3.2 Purpose of Regular Yearly Assessments The Regular Yearly Assessments levied by the

Association shall be used exclusively, in the reasonable discretion of the Board of Dirsctors of the
Association, for the promotion of the recreation, health, safety and welfare of the residents in the Property,
for the improvement, maintenance and repair of the Common Area, for the performance of the obligations
and duties of the Association and for other purposes only as specifically provided herein. As and if
necessary, a portion of the Regular Yearly Assessments shall be set aside or otherwise allocated in a reserve
fund for the purpose of providing repair and replacement of the Common Area, and other capital
improvements which the Association is required to maintain

Section 5.3 Maximum Regular Yearly Assessments.

{a) Until fanwary 1 of the year immediately following the conveyance of the first Lot to an Owner,
the maximum Regular Yearly Assessment on any Lot shall be $175 00 per Lot per year.

(b From and after January | of such year, the maximum Repular Yearly Assessment may be
increased each calendar year not more than twenty percent (20%) above the maximum Regular Yearly
Assessment for the pravious year, without a voie of the membership

() From and after January 1 of such year, the maximum Regular Yearly Assessment may be
increased each calendar year by more than twenty percent (20%) above the maximum Regular Yertly
Assessment for the previous year, by a vote of two-thirds (3b) of the votes entitled to be cast by members
who cast votes in persan or by proxy at a meeting duly called for this purpose.

(d) The Board of Directors from time to time may fix the Regular Yearly Assessment, without any
vote of the membership, at any amount not in ¢xcess of the maximum.

Section 5.4 Special Assessments for Capital Improvements and Operating Deficits . Tn addition to

the Regular Yearly Assessments authorized above, the Association may levy a Special Assessment
applicable to that year only for the purpose of defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of any capital improvement which the Association is required to
maintain, or to recover any operating deficits which the Association may from time to time incur, provided

that any such assessment shall have the approval of two-thirds (%) of the votes entitled 1o be cast by those
T .

Section 4.5 Ouorum Written notice of any meeting called for the purpose of taking any action
authorized under this Article shall be sent to all Members not fess than thirty (30) days nor more than shty
(60) days in advance of the meeting At the firsi such meering called, the presence of Members or of proxies
entitled to cast sixty percent (60%) of the {atal number of votes entitled to be cast {Class A and Class B votes
combined) shall constitute a quorum  if the required guorum i s not present, another meeting may be called
subject to the same notice requirement, and the required quorum at the subsequent meeting shali be one-half
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(¥2) of the required quorum at the preceding meeting. No such subsequent meeting shall be held more than
sixty (60) days following the preceding meeting

Section 5.6 Uniform Rate of Assessment Regular Yearly Assessments and Special Assessments
for capital improvements and to recover operating deficits must be fixed at a uniform rate forall Lots, execept
that Declarant and ary individual or entity purchasing a Lot or Lots solely for the purpose of construction
of a for-sde Dwelling Unit thereon (a "Builder") shall pay only twenty-five percent (25%) of the Repular
Yearly Assessments and Speeial Assessments so long as any Dwelling Unit constructed upon a Lot by
Declarant or Buitder has not been conveyed to an Owner intending te occupy or rent said Dwelling Unit as
a residence or leased to an individual or entity for use as a residence.

Seetion 3.7 Date of Commencement of Yearly Assessments; Due Dates, The Regular Yearly

Assessment provided for herein shall commence as to ¢ach Lot within a recorded Plat on the first day of the
first month following the recording of such Plat. The Board of Directors shall fix any increase in the amount
of the yearly assessments at least thirty (30) days in advance of the effective date of such increase. Written
notice of any increase in the Regular Yearly Assessment, and written notice of any Special Assessment and
such other assessment notices as the Board of Directors shall deem appropriate, shall be sent to every Owner
subject thereto. The due dates for all assessments, and the assessment and collection period (i £, annual,
manthly, lnmp-sum or otherwise) for any Special Assessments, shall be established by the Board of
Directors. The Associstion shall, upon demand, and for a reasonable charpe, furnish a certificate in
recordable form signed by an Officer of the Assoofation setting forth whether the assessments on a specified
Lot have been paid. A properly executed certificate from the Association regarding the status of assessments
for any Lot shall be binding upon the Association as of the date of its issuance

Section 5.8 Effect of Nonpayment of Assessments: Remedies of the Association. 1f any assessment

{or periodic installment of such assessment, if applicable) is not paid on the due date sstablished therefor
pursuant to this Declaration, then the entire unpaid assessment (together with interest thereon, costs and
attorneys' fees as provided in this Declaration) shall become delinquent and shall constitute a continuing lien
on the Lot to which such assessment relates, binding upon the then Owner, his heirs, devisees, successors
and assigns  The personal obligation of the then Owner to pay such assessments, however, shall not pass
io such Owner's suceessors in title unless expressly assumed by them. If any assessment is not paid within
thirty (30) days after the due date, the assessment shall bear interest from the date of delinquency at th rate
of eight percent (8%) per annum, and the Association may bring an action at law apainst the Owner
personally obligated to pay the same, or foreclose the lien against the property, or both. In such event, there
shall be added to the amount of such assessment the costs and aitorney's fees of preparing and filing the
complaint ir such action; and in the event a judgment is obtained such judgment shall include interest on the
assessment as above provided, costs of the action and reasonable attomeys' fees to be fixed by the court. No
Owner may waive or atherwise pseape liability for the assessments provided for herein by nonuse of the

Common Area owned by the Association or abandonment of his Lot

Section 5.9 Subordination of the Lien to Mortgages: Sale or Transfer. The lien of the assessments

provided for herein shall be subordinate to the lisn of any first mortgage. The sale or transfer of any Lot
pursuant to the foreclosure of any first morigage on such Lot (without the necessity of joining the
Association in any such foreclosure action) or any proceedings or deed in lieu thereof shall extinguish the
lien of all assessments becoming due prior to the date of such sale or transfer. No sale or transfer of any Lot
{whether voluntary or pursuant to foroclosure or otherwise) shall relieve such Lot from liability for any
assessments thereafler becoming due or from the lien thereof: and, except as heseinabove provided, the sale
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or transfer of any Lot shall not affect the lien of assessments becoming due prior to the date of such sale or
transfer except to the extent that a purchaser may be protected against the lien for prior assessments by a
binding certificate from the Association, issued pursuant to this Declaration, as to whether or not such
assesstents have been paid,

ARTICLE VI
Use, Restrictions, and Architectural Control

Section 6.4 Lot Use and Conveyance. All Lots shall be vsed exclusively for single family detached
residential purposes, except that Declarant, during the Development Period, reserves (a) the rights provided
in this Declaration respecting the Property generally, and (b) the right to subdivide, dedicate or otherwise
convey or designate all or any portion of any one or more Lots which it may own from time to tme for
recreational or other common uses and benefit of all Owners and other members of'the Association. Any
Lot or portion thereof so designated for common use shall become part of the Common Area owned by the
Assaociation, and seasonable rules and regulations shalf be promulgated and enforced with respect thereto
so that the use and enjoyment of adfacent Lots by the Owners thereof shall not be unreasonably disturbed.
Except a5 provided in the Deelaration, no Lot shall be subdivided to form units of less area. Each Lot shall
be conveyed as a separately designated and legally described frechold estate subject to the covenants,
conditions and restrictions contaiped herein

Section 6.2 Arehitgetural Control. No building, outbuilding, mailbox, fence, satellite dish, wail or
other structure, except original construction of Dwelling Units by or on behalf of the Declarant, shall be
comimenced, erected or maintained upon the Property, nor shall any exterior addition to or change or
aiteration therein, other than by the Declarant, be made until the plans and specifications showing the nature,
kind, shape, beight, materials, color and location of the same shall have been submitied to and approved in
writing as fo harmony of extemal design and location in relation to surrounding structures and topography
by the Declarant, until the end of the Development Period, and thereafier by the Board of Directors of the
Association. Afier the Development Period, the Board of Directors may appoint three (3) or more
representatives to an Architectural Comemittee. Any change in the appearance or the color of any part of the
exterior of a residence shall be deemed a change thereto and shall require the approval therefor as above
provided. However, there shall be no such approval of the planting of hedges, walls, fences, structures
and/or otherimprovements prohibited under Section 3.8 above, and any such approval shall be null and void.
In the event thet written approval is not received as required hereunder within thirty (30) days after complete
plans and specifications have been submitted, then the request for approval shall be deemed denied .

Declarant intends that the members of the Architectural Committes exercise discretion in the performanoe

=ry Dwner by the niech of a Lot shs

conclusively presumed o have consented to the exercise of discretion by such members In any judicial
proceeding challenging a determination by the Architectural Committee and in any action initiated to enforce
this Declaration in which an abuse of discretion by the Architectural Committee is rised as defense, abuse
of discretion may be established only if a reasonable person, weighing the evidence and drawing all
inferences in favor of the Architectural Committee, could only conclude that such determination constituted
an shuse of disoretion.

The Architectural Committee may inspect work being performed without the Owner's permission to assure
compliance with these restrictions and applicabls regulations
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Neither the Architectural Committee nor any agent thercof, nor the Declarant, or Association shall be liable
in any way for costs, fees, damages, delays, or any charges or liability whatsoever relating to the approval
or disapproval of any plans submitted to it, nor shall the Aschitectural Commiiiee, Association or Declarant
be responsible in any way for any defects in any plans, specifications or other materials submitted o i, or
for any defects in any work done according thereto. Further, the Architectural Committee, Association
and/or Declarant make no representation or warranty as to the suitability or advisability of the design, the
engineering, the method of construction involved, or the materials to be used. All parties should seek
professional construction advise, engincering, and inspections on each lot prior to proposing construction.

Section 6.3 Leasing. Any Lot may be leased by its Owner.

Section 6.4 Animals. No animals shall be kept or maintained on any lot except domestic, household
pets iraditionally kept in individual residences throughout the state of Indiana. Al such pets shall be kept
reasonably confined so as not to become a nuisance Excessive barking of dogs or vicious animals shal!
constitute 2 nuisance and may be ordered by the Association to be removed from the property.

Section 6.5 Ouiside Storage. All clotheslines, equipment, garbage cans, service yards, woodpiles
or storage piles shatl be kept from view of neighboring homes and streets. All rubbish, trash or garbage shall
be regularly removed from the premises, and shall not be allowed to accumulate thereon. Trash must be
stored in enclosed containers.

Section 6.6 Sethack Lines Front Building lines are hereby established as shown on the Piat,
Between such Front Bullding lines and the right-of-way lines there shall be erected, placed or altered no
structure or part thereof, except fences in keeping with architectural style as specifically approved by the
Deolarant until the end of the Development Period, and thereafter by the Association Board of Dircctors or
Architectural Review Committee; provided, however, except that in no case will such fences be permitied
on the public right-of-way. The bulldmg lines which are from public right-of-way lines are parallel to and
measured perpendiculardy from these public right-of-way lines.

Section 6.7 Side Setbacky. The minimum side yard and minimum rear yard requirements shall be
those established by the applicable zoning and subdivision control ordinances,

Section 6.8 _Temporary Structures and Outhuildings. No structure of a temporary character, tent,
shack, basement, garage, bam or other cui-building shall be erected, placed, or altered upon any Lot for use

as a residence either temporarily or permanently, or at any time be used for such purpose.

of motorvehlc!es shall not be penmttcd on any Lot unless antlrely within & gm-age perm:tted to be
constrnted per the terms of the Declaration.

Section 6,10 Nwsgnees. No noxious or offensive activities shall be carried on or be permitted to
exist on any Lot, nor shall anything be done thereon which may be or become an annoyance or nuisance.
Any structure or building permitted to be constructed on any Lot by this Declaration, which may be all or
in part destroyed by fire, wind, storm or any other reason, shatl be rebuilt and restored to its previous
condition within a reasonable length of time, and all debris accumulated in connection therewith shall be
remaoved within a reasonable time after any such occorrence
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Seciign 6,11 Permitted Uses. No use shall be made of any Lot except as permitted by the applicabis
zoning and subdivision control ordinances under which this Property is developed.

Section 6,12 Draing. No house footing drain or roof water drain shall be discharged imto the
sanitary sewers

Setion 6.13 Residential Use. Lots may be used only for residential purposes and only for one
single-family dwelling, a private garage, and other such cutbuildings as are nsual and incidental to the use
of & residential lat. All lots in this subdivision shall be designated as residential Lots, and no home shall
exceed two and one half (2-Y2) stories or thirty-five (35) feet in height.

Section 6.4_Size. Subject to any further restrictions imposed by any recorded commitment, évery
single-family dwelling erected, placed, ajtered or maintained on any Lot within shall have a minimum living
area, exolusive of open porches, unfinished basements and attached garages, of not less than what is requised
by the applicable zoning and subdivision control ordinances.

Section 6.15_Unsightly Growth. In order to maintain the standards of the Property, no weeds,
underbrush or ather unsightly growths shall be permitied to grow or remaii upon any Property. and no refuse
pile or unsightly objects shall be aliowed to be placed or suffered to romain anywhere thereon, Failure to
comply shall warrant the Declarant of the Association to cut weeds or clear the refuse from the Property at
the expense of the Owner, and there shall be a lien against said Property for the expense thereof, which lien
shall be due and payable immediately. 1f such lien js not promptly paid, the Assoctation or the Declarant
may file suit and recover such amount together with reasonable attorneys fees and costs of collection.

Section 6.16 Site Visibility No fence, wall, hedge or shrub planting which obstructs sight lines at
elevations between two (2) feet and nine (9) feet above the street shall be placed or permitted to remain on
any comer Lot within the triangular area formed by the street property lines and a line connecting points
twenty-five (23) fect from the intersection of said sireat Yines, or in the case of a rounded property corner
from the intersection of the street lines extended. The same sightline limitations shall apply to any Lot
within ten (10) feet from the intersection of a street line with the edge of a driveway pavement or alley line.
No tree shall be permitted to remain within such distances of such intersections nnless the foliage line is
mainained at sufficient height to prevent obstruction of such sight lines. No fences shall be pemnitied to be
constructed between the front set back line and the street curb. ‘

Section 6.17 Semi-iractor trucks, trailers. efo. No somi-tractor trucks, semi-trucks, semi-tractor
trailers, boats, campers, mobile homes, disabled vehicles, and/or trailers shall be permitted to park on the
Praperty or g Lot valess fally enclosed in a parage, or unless the same is necessary and incident to the

Declarant's, builder's or Association's business on the Fropesty.
P

Section_65.18_ Sign Limitations. 'No sign of any kind, other than those installed by Declarant, the
Association, or 2 Builder, may be displayed to public view on any Lot, except that one sign with an area of
not more than six (6) feet may be displayed with the purpose of advertising the Lot for sale.

Section 6.19 Lakes, Lake Areafs) Exceptas otherwise provided, no individual using a Lake, ifany,

has the right to cross another Lot or trespass upon shoreling not within 2 Common Area owned by the
Association, subject to the rights of the Declarant, the Association, their employees, heirs, successors and
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assigns as set forth in the Declaration, No one shall do or pesmit any action or activity which could result
in pollution of any Eake, diversion of water, elevation of any Lake level, carth disturbance resulting in silting
or any other conduct which could resnlt in an adverse effect upon water quality, drainage or proper Luke
management except as provided in the Declasation. A Lake may not be used for swimming, ice skating,
boating, or for any other purpose, except for drainage of the Property, unless expressly and specifically
approved by the Board of Directors in writing and allowed by law. Lakes and Lake Areas may or may not
exist on the Property, and the reference throughout this Declaration to Lakes and Lake Areasis made in order
to address Eakes and Lake Areas, if any, which now exist or are later constructed upon the Property. The
installation on the Property of any Lake or Lake Area shall be within the sole discretion of the Declarant,
and under no circumstances shall the Declarant be required or obligated to install any Lake or Lake Aves.
Only the Declarant and the Association shall have the right to store items or develop recreational facilities
upen any Common Area owned by the Association adjacent to a Lake.

Section 6,20 Rules and Regulations The Boasd of Directors from time to time may promulgate
further miles and reguiations concerning the use of Lots and the Common Area owned by the Association
A majority of those Owners voting at a meeting called for the purpose may rescind or modify any rule or
regulrtion adopted by the Board of Directors. Copies of all rules and regutations shall be fumished by the
Board to all Owmers, at the Owner's last known address, prior to the time when the same shall become
effective. The Association shall have current copies of the Declaration, Articles and By-Laws, and cther
rules concemiag the Property as well as its own books, records and financial statements available for
inspection by Dwelling Unit Owners or by hoiders, insurers and guarantors of first morigages, that are
secured by Dwelling Units in the Property. These documents shall be availzble during nommal business hours
or under other reasonable circumstances

Section 6,21 Development and Sale Period. Nothing contained in this Article 6 shall be congtrued
or interpreted to restrict the activities of Declarant or a Builder in connection with the development of the
Praperty and sale of Lots. During the Dovelopment Period, Declarant or a Builder shall be entitled to engage
in such activities and to construct, install, erect and maintain such facilities, upon any portion of the Property
at any time owned or leased by Declarant or 2 Builder, as in the sole opinion of Declarant or a Builder may
be reasonably required, or canvenient or incidental to, the development of the Property and sale of the lots;
such facilities may include, without limitation, storage areas, signs, parking areas, model residences,
consiruction offices, sales offices and business offices.

Section 6.22 Quiside Use of Lots. Excopt in an individual patio area appurtenant to a Dwelling
Unit, no planting or gardening shail be done, and no fences, hedges, walls or other improvemenis shall be
erected or maintained upon the Property except such as installed in accordance with the injtial construction
of the buildings located thereon or as approved by the Board of Directors. Above ground swimming pools
arg prohibited on the Property.

Section 6.23 Mailboxes. All mailboxes installed upon Lots shall be uniform and shall be of a type,
color and manufacture approved by the Declarant during the Development Period and, thereafier, by the
Board of Directors of the Association.

Section 6,24 _Notice of Zoning Commitments. Notice is hereby given that certain written
cominitments were made in connection with the zoning of all or part of the Property under Case Numbers
99-Z-217 and 99-DP-34 filed with the Marion County Department of Development. Such commitmenis
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include, without limitation, commitments prohibiting fences in excess of 4 feet, except fences installed by
the Declarant, and commitments pertaining to masonry, sidewalks, and sodding,

Section 6,25 Home Occupations. No Lot or Dwelting Unit located therson shall be used for auy
purpose other than as a single family residence, except a home occupation which is both permitted under the
applicable zoning ordinance and which also complies with the following guidelines:

{a} Any home occupation must be conducted entirely within the residence
and conducted solely by a member of the immediate family residing in
said Dwelling Unit;

{®) Any honte occupation must be clearly incidental and secondary to the use of the
Dwelling Unit for residential purposes;

{c) There can be no sign or display that will indicate from the exterior
of the Dwelling Unit that the Dwelling Unit is being used, in whole
or in part, for any purpose other than that of a residential dwelling:

{d) No commodity can be sold from the Lot or Dwelling Unit located thereon,

{e) Ne person car be employed other than a member of the immediate
family residing in the Dwelling Unit,

(3] No manufacturer or assembly operations can be conducted; and

(&) Custorners cannot enter upon the Lot or Dwelling Unit for the pumase
of conducting business.

In no event shall the follewing similar activities be conducted: child care, barber shop, styling salon,
animal hospital, kennel, any form of animal care or treatment such as dog timming, or any similar activities.

Section 6.26 _Fences. The Architectural Comumittee, prior to any installation, must approve any
fencing and landscape screening. It is the goal to keep all fencing or screening harmonious with the
architectural character of the community. No fence or sercen will be approved which obstructs necessary
sight lines for vehiculartraffic. Undue obstruction of views from adjoining properties and amenity areas wili
be taken into consideration by the Architectural Committee when reviewing fances for approval. Ne front
yard fencing is penmitied, except on a Lot on which there is maintained a sales office or model home by
Declarant or Builder. If approved by the Aschitectural Committee, fences may be privately installed but
must be construcied to professional levels of quality, design, material, composition, and col
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(50mmittee after completion in order to ensure that the fence is of a professional guality, and final approval
of such fence shall be deemed withheld until completion of this final review. All fences shall be kept in good
repair by the Owner. No fence shall be locafed any closer to the front line than the rear fonndation line of
the residence

Fences arce to be vinyl coated chain link, wrought iron, cedar, or treated pine. Further, all wooden fences are
to be dog-eared, flattop shadow box style with 1" x 6° vertical boards, and are to remain wnpainted. The
Architectural Committee must approve all fencing matertals, design, and location  Walis above grade must
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be corstructed of natural stone, masoiry, wood or shadow box fencing. The Architectural Committee will
approve landscape screening materials, design, and location on an individual basis

The exact location, material, color and height of the fence and rendering or photograph thereof shall be
submitted to the Architectural Committee for written approval at least thirty (30) days prior fo praposed
construction. If however, approval has not been received by applicant in writing within thirty (30) days after
submitted, then said request shall be considered DENIED

Secrion 6.27 Animal Kennels. Animal kennels or quarters which are not connected to a Dwelling
Unit are prohibited. Animal quarters or kennels which are connected to the Dwelling Unit must be approved
by the Architectural Committee,

Section 6.28 Coach Lights. The builder on each Lot shall supply and install a coach light on each
garage in operable condition on such Lot at a tocation, having a height and of a type. style and manufacture
approved by the Declarant during the Development Period and, thereafier, by the Architectural Committee.
Each such light fixture shall be equipped with 2 photo-electric cell or similar device to insure automatic
illumination from dusk to dawn each day. The coach light thereafier shall be maintained in proper working
order by the Owner of each Lot

ARTICLE VII
Maintenance, Repnirs and Replacements

Sectfon 7,1 By Owners. Except as specifically provided in this Declaration, each Owner shall
fumish and be regponsible for the maintenance of all portions of his Lot. All fixturesand equipment installed
within or as part of the Dwelling Unit, commencing at the points where the utility lines, pipes, wires,
conduits or systems enter the Lot upon which said Dwelling Unit is Jocated, shall be maintained and kept
in repair by the Owner thereof Each Owner shall promptly perform all maintenance and repair of his Lot
and Dwelling Unit which, if noglected, might adversely affect any other Lot or Dwelling Unit or any part
of the Common Area owned by the Assoriation. Such maintenance and repairs include, but are not limited
to, all exterior surface, siding, roof, gutters, intemal wates lines, plumbing, eleciric lines gas lines,
appliances, and all other fixtures, equipment and accessories belonging to the Owner and a part of or
appurienant to his Dwelling Unit or Lot,

Section 7.2 Common Properties and Lawns by the Association.

(2) The Association, as part of its duties, and as part of the Common Expenses, shall provide for:

% ALK

but shall not be limited to, fertilizing, treating any Lakes, mowing and replanting when DECesEAry
of the grass and trees and maintenance of any other improvement within the Common Area;

{ii) Maintenance of the entry signs, permanenl subdivision identification sign, and
landscaping installed by the Declarant in any Common Arca. or amy Landscape Easement,
Landscape Maintenance Easement, Landscape Maintenance Access Easement or similar casement:

(iit) The maintenance of any street lights which are instalied by Declarant and which are

not located wpon any Lot:
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{iv) The maintenance of any brick surface installed by Declarant on any internal street or
entryway; and

(v} The maintenance of any fences installed by the Declarant on any Common Areas and/or
Lots, and to the extent any such fences are located en any Lots, the Declarant and its agents and
contractors shall have an easement for ingress and egress over and across such Lots for the purpose
of installing, repairing and maintaining such fences

The Board of Directors may adopt such other rules and regulations conceming maintenance, repair,
use and enjoyment of the Common Area owned by the Association {or any items deemed Common Area for
purposes of mainienance only) as it deems necessary.

(b) Notwithstanding any obligation or duty of the Association 1o repair or maintain any of the
Common Area owned by the Association (or any items deemed Common Area for purposes of maintenance
only), if, due to the wiliful, intentionat or negligent acts or omissions of an Owner or a member of his family
or of & gunest, tenant, invitee or other occupant or visitor of such Owner. damage shall be cavsed to the
Common Area owned by the Association (or any items deemed as such for purposes of maintenance only),
or if maintenance, repairs or replacements shafl be required thersby which would otherwise be at the
Common Expense, then such Owner shall pay for such damage and such maintenance, repairs and
replacements, as imay be determined by the Association, unless such loss is covered by the Association's
insurance with such policy having a waiver of subrogation clause. ¥ not paid by such Owner upon demand
by the Association, the cost of repairing such damage shall be added to and become a part of the assessment
to which such Owner's Lot is subject.

(c) The authorized representatives of the Association, the Board of Directors and the Maneging
Agent for the Association (if any) are hereby pranted an casement for access upon and to any Lot as may be
required in connection with maintenance only, repairs or replacements of or to the Comnton Area owned by
the Association orany items deemed as Common Area for purposes of maintenance only, including, but not -
limited to, access to any casements reserved by any Plat of any portion of the Property for such purposes.

ARTICLE VIII

Conumunity Network

Section 8.4 Communify Network. Declarant, in Declarant™s sole and subjective discretion, may but
shall not be obligated to install or cause to be jnstalled within the Subdivision the Community Network and
Technology Infrastructure. Notwithstanding the conveyance by Declarant of any Lot or Common Area, the
Technology Infrastructuse, whetherlocated upon, above, under, or within a Lot, Caramon Area, right of way,

or easement shall forever remain the property of and be owned by the Declarant or the enfity to which the
Declarant assigns ar conveys such ownership.

Section8.2_Frovider Inthe eventthe Declarant installs or cavses to be installed in the Subdivision
the Community Network and Technology Infrastructure, the Declarant shall have the sole and exclusive right
to select the Provider(s) of the Provider Services. To the extent permitted by law, the Provider(s) selected
by the Declarant shall be the sole and exclusive provider(s) of tho Provider Services, 5o long as such services
are generally available to the Owaers for subseription. The Association may not contract with others to
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provide Provider Setvices within the Subdivision wilhout the prior written consent of the Declarant, oF
Declarant’s sUCCE§s0rs oF assigns

Section 8.3_Prohibition Against Further Permits, Licenses. and Eagements. The Assooiation and
each Owner shall be prohibited from granting pesmits, licenses, and easements over any Lot, Common Atea,
or street within the Subdivision forany Technology {nfrastructuse or Provider Services, or which will impair
or limit the Declarant’s General Network Easement or Designated Network Easement, absent the explicit
written consent of the Declarant, which consent may be granted or withheld in Declarant’s sole discretion

Section 8.4 Community Advisory Board. In the event the Community Network is instailed, the
Community Advisory Board (*Advisory Board”) will be established by the Declarant. The initial Advisory
Board will consist of three (3) persons who shall be appointed and replaced by the Declarant during the
Development Period. Following the end of the Development Period, the Advisory Board shall be comprised
of three {3} Owners appointed by the Board of Directors. The Advisory Board shail act only in an advisory
role, and shall consult with the Declarant regarding the Cosnmunity Network, Provider Services and
Technology Infrastructure.

Section 8.5 Declarant’s Rights. The Declarant’s rights under this Article VIII shalt survive beyond
the Development Period and exist in perpetuity

ARTICLEIX
Insurance

Section 9.1 Liability Insurance. The Association shall purchase & master comprehensive general
liability insurance policy in such amount or amounte as the Board of Directors shall deem appropriate from
time to time Such comprehensive general liability insurance policy shall cover the Association, its Board
of Directors, any committee ororgan of the Association or Board of Directors, all persons acting orwho may
coms to act as agenis, Or employees of any of the foregoing with respect to the Association. It shall also
cover all Cammon Arca owned by the Associations. public ways and any other arcas under the Association's
control or supervision. The premiums for atl such liability policies shall be a Common Expense.

Section 9.2 Fidelity Bonds. The Association shall have blanket fidelity bonds for anyone who gither
handles or is responsible for funds held or administered by the Association, whether or nat they receive
compensation for their sefvices. The Association bonds shall name the Association as the obligee and the
premium shatl be paid as a Comman Expenseby the Agsociation. Any management agent that handles funds
for the Association shall be covered by its own fidelity bond, which must provide the same COVErage required

) 4 dmee}ase&mﬂmiﬂi&n shall be named asan additional obligee in the management ageat's hond.
The fidelity bond shall cover the maximum funds that Wﬂrﬂwﬁeiy-omwun or its

management agent at any time while the bond is in force. In addition, the fidelity bond coverage must at
Jeast equal one (1) years' assessments on all Dwelling Units in the Propetty, plus the Association’s reserve
funds If available, the fidelity bonds must include a provision that calls forten (10) days' written notice to
the Association or insurance trustec before the bond can be canceled or substantially modified for any reason.

Seotion 9.3 Miscellaneoys Insurasce Provigions The Association shall obtain any other insurance
required by law to be maintained, including but not limited to workmen's compensation InSurance, and such
other insurance as the Board of Dirsctors shall from time to time deetil necessary, advisable or appropriate.
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Such insurance coverage shall also provide for and cover cross liability claims of one insured party against
another insured party. Such insurance shall inure to the benefit of the Association, its Board of Directors
and any managing agent acting on behalf of the Association. The premiums for all such insurance coverage
shall be a Common Expense.

Section 8.4 Casualty and Restoration Damage to of destruction of any Commeon Area actually
owned by the Association due to fire or any other casualty or disaster shall be promptly repaired and
reconstructed by the Association and the proceeds of insurance, if any, shall be applied for that purpose The
same obligation shall apply to an Owmer, and notthe Association, for damage of destruction to the Owner's
Dwelling Unit. For purposes of this Section, repair, reconstruction and restoration shall mean construction
or rebuilding of the damaged property o as near as possible the same condition as it existed immediately
prior to the damage of destruction, with the same ora gimilar type of architecture.

Section 9.5 Insufficiency of Insurance_Proceeds. If the insurance proceeds received by the
Association as a resutt of any auch fire or any other casualty ar disaster are not adequate to cover the cost
of repairand veconstruction, or in the event there are no insnrance proceeds, the cost for restoring the damage
and repairing and reconstructing the Common Arca actially owned by the Association or any improvements
damaged or destroyed (or the costs thereof in excess of insurance proceeds roceived, if any) shall be paid
by the Association which shall then have the right to levy & Special Assessment apainst a1} Lots for such

deficiency.

Section 9.6_Surpius of Insurance Praceeds In the event that there is any surplus of insurance
proceeds after the reconstruction or repair of the damage has been fully completed and ali costs paid, such
sums may be reteined by the Asgsocigtion as a reserve or may be used in the maintenance and operaiion of
the Property. The action of the Board of Dizectors in proceeding to repair or reconstruct damage shall not

constitute a waiver of any rights against any Owner for committing willfut or melicious damage.

ARTICLEX
Morigages

Section 10.1 Mortgagee Rights. tn addition to any other rights provided elsewhere in this
Declaration to mortgagees, any lender or lenders holding 2 first morigage of first mortgages upon any Lot
or Lots, jointly or singly, may pay any real estate taxes or other taxes or charges which are in default and
which may or have become & charge or lien against any Common Area owned by the Association or any
other property owned by the Association; and may pay any overdue premiums on any hazard, casualty,
liability or other insurance policies oF 5CCUTE NEW insurance coverage on the lapse of any policies for any
guch prpsIty owned by the Asgsociation of covering any property for which the Association has an obligation

1o maintain insurance coverage. Any mem%
Section shall be entitied to immediate reimbursement therefor from the Association along Wi

incurred, including reasonable attomeys' fees.

Section 10.2_Notiee to Morigagees The Association, upon request, shall provide to eny lender
holding a first mortgage upon any Lot, a written certificate ornotice specifying unpaid assessments and other
defaults of the Owner of such Lot, if any, in the performance of such Owner's obligations under this
Declaration, the Articlesof Incarporation of the Association, its By-Laws orany other applicable documents,
which defamlt has not been cured within sixty (60) days. A reasonzble charge maybe made by the
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Association for the issuance of any such certificate or notice, and any such certificate properly oxecuted by
an officer of the Association shall be binding upon the Association, as provided in this Declaration.

Section 10.3 Condemnation and Insurance Awards. No provisions of this Declaration, or aay
amendment thereto, shall give an Owner, or any other party, priority over any rights of the first mortgages
of a Lot pursuant to its mortgage in the case of a distribution to such Owner of insurance proceeds of
condemnation awards for Josses {o or a taking of Comman Area propernty.

Seation 10.4 Right of First Refusal. The Association DOES NOT have the “right of first refusal”
to purchase any Dwelling Unit  Any right of "right of first refusal” subsequently granted to the Association
through amendment of the Declaration, Asscciation Asticles, Association By-Laws or any other dacument
goveming the development and administration of the Properties must receive the prior written approval of
the Federal Housing Administration or Secretary of the Depariment of Housing and Usban Development.
Any "right of first refusal” subsequently added in the Declaration, Association Articles, Association By-
1,aws or any other document goveming the development and administration of the Property maust not impatr
the rights of a first morstgagee 10

(a) Foreclose or take title to a Dwelling Unit, and the Lot upon which the Dwelling Unit is situated,
pursnant to the remedies in the mortgage:

(b) Accegt a deed or assignment in licu of foreclosute in the event of defmilt by a morigagor, of

{c) Sell orlease 2 unit acquired by the mortgagee.

Section 10.3 Unpaid Dues or Charges. Any first morngages who obtains title to a Dwelling Unit,
and the Lot upon which the Dwelling Unit is situated, pursuant to the remedies in the mortgage or through
forectosure, will not be liable for the Dwelling Unit's unpaid dues or charges accrued before the acquisition
of the title to the Dwelling Unit by the mottgagee.

ARTICLE X1

General Provisions

Section 11.1 Right of Enforcement. Inthe eventofa violation, ot threatened violation, of any ofthe
covenants, conditions and restrictions herein cnumerated, Declagmt, the Assaciation or any Owner and all
parties claiming under them shall have the right to enforce the covenants, conditions and restrictions
contained herein, and pursue auy and all remedies, at law of in equity, available under applicable Indiana
) N

.Mmmwéﬂ;%m right to secure injunctive relief or secure
removal by duc process of any Struc : i ith the covenants, conditions and restrictions
contained herein, and shall be entitied to recover reasonable atiomeys’ fees and the cogs-and

inenmed as a result thereof. The McFarland Farms Property Owners Association, Inc shall alse have the
right to enforce the covenants, conditions, and restrictions herein snumesated.

Section i1.2 Severgbility and Waiver. The Declaration shall be enforceabie to the fullest extent
permiticd at law of in equity . Invalidation of any one of the covenants, restrictions or provisions contained
in this Declaration by judgment ot court order shall notin any way affcct any of the other provisions hereof,
which shall remain in full force and effect. No delay or failure by any person fo enforce any of the
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restrictions or to invoke any available remedy with respect to 2 violation or violations thereof shall under
any circnmstances be deemed or held to be a waiver by that person of the right 10 do so thereaficr, or as
estoppel of that persan to assert any right available to him upen the ocourrence, Tecurtence or continuation
of any violation or violations of the restrictions.

Seetion 11,3 Assignment Declarant may af any time assign some orall of its rights and obligations
under this Declaration Such assipament shall be effective after it is executed and recorded by Declarant
with the Recorder of the County in which the Property is located. Afier such assignment is recorded with
ihe Recorder of the County in which the Property is located, Declarant shall have no further obligations or
imbilitics under the Declaration with respect to the rights or obligations assigned

Section 1.4 Amendment This Declaration and the covenants, conditions and restrictions set forth
in this Declaration, as from time fo time amended in the manner hereafter set forth, shall run with the land
and shall be binding upon the persons owning any portion of the Property and all parties closing under them
This Declaration may be amended or modified at any time by an instrument recorded in the Qffice of the
Recorder of the County in which the Property is located, approved and signed by atleast gevenly-five percent
{75%) of the then Owners Provided, however, that none of the casements, rights, or duties of Declarant
reserved or set out hereunder may te amended or changed withont Declarant's prior written approval Excepl
as prohibited in the paragraph immediately below, the Declarant reserves the right and power o amend this
Declaration without the approval of the Owners: {i) to comrect or clarify the legal description of the Property
or the Additional Real Estatc: (ii) to comect clerical or typographical erroTs] {iii) to make nominal changes
in the Declaration; {iv) to the extont necessary to conform o any requirements imposed or requested by any
governmental agency, public authority or financial institution (including the U S. Department of Housing
and Urban Development, the U & Veterans Administration, Federal National Morigage Assaciation, Federal
Home Loan Mortgage Corporation, or similar agency); or (v) to the extent necessary to enable the Declarant
to meet any other reasonable need of requirement, including those associated with the completion of the
development of the Property and to facilitate the making or marketing of first mortgages upon any lots. Any
amendment must be recorded.

Neither the Assaciation, the Owmers of Declarant shall effect any of the following changes without
the prior written approval of two-thirds (%) of the Owners of Lots (excluding Declarant or Builder):

(2) By actor omission seck to abandon, partition, subdivide, encumber, sell or transfer the Common
Area owned direetly or indirectly by the Asseciation for the benefit of the Owners of the Dwelling Units.
The granting of easements for public wilities or pther public purposes consistent with the intended use of
the Common Area owned by the Association by the Dwelling Unit Owners is not 2 transfer in the meaning
of this clause;

(b) Fail to maintain 0re ang emm—cwemge-on-iusumhlf—cmnmon Area owned by the

Asgocintion on a current yeplacement cost basis in an amount af least one hundred percent (100%) ot ihe
insurable value (besed on current replacement costs).

(c) Use hazard insurance proceeds for Josses to any Common Area owned by the Association for
other than the repair, replacement, or reconstruction of the Common Area owned by the Asgsoeiation.

Section 11.5 HUD_Amendment Approval  All other provisions of the Declaration, Agsociation
Articles, Association By-Laws or any other document governing the development and administration ofthe
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Property notwithstanding, so long as there is a Class B membership, the following actions will require the
prior approval of the Federal Housing Administration or Secrstary of the Department of Housing and Urban
Development:

(a) Annexation of additional properties other than the Additional Real Estate,
(b) Dedication or Mortgaging of Common Area: and
{c) Amendment of the Declaration of Covenants, Conditions and Restrictions,

Section 11.6_Condemnation, Destruction or Liguwidation. The Association shall be designated to
represent the Qwners in any proceedings, negotiations. settlements or agreements for the handling of any
losses orproceeds from condemnation. destruction or liquidation of all or a part ofthe Common Areaowned
by the Assaciation, or from the sermination of the development Each Dwelling Unit Owner, by his
acceptance of a deed, appoints the Association as his attorney-in-fact for this purpose. Proceeds from the
setitement will be payable to the Association for the benefit of the Dwelling Unit Owners and theirmortgape
holders. Any distribution of funds in connection with the termination of this development shall be made on
a reasanable and an equitable basis,

IN WITNESS WHEREOF, CROSSMANN COMMUNI. TIES PARTNERSHIP, an Indiana general
partnership, has caused this Declaration to be executed as of the date first written above.

CROSSMANN COMMUNITIES PARTNERSHIP
an Indiana general parinership

By: CROSSMANN COMMUNITIES, INC.
an Indiana cptporation, peneral partner

By

ichatd M. Crosser, President
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STATE OF INDIANA }
) 58
COUNTY OF MARION )

Refore me the undersigned, a Notary Public in and for said County and State, personally appeared
Richard H, Crosser, as Presidont of Crossmann Com munities, Inc., an indiana corporation, 2 general partner
of Crossmann Communities Partnership, an Indiana general partnership, and having been duly swom,
acknowledged execution of this Declaration of Covenants, Conditions and Restrictions of Whitaker Valley.

Witness my hand and Notarial Seal this Iif day of S&@*\“ e m\b < |~ , 2000.

My Commission Expires: MLJBQ(B-

Yo 20, Loo Notary Public \_)_J
Residing in Qg,ﬂ&ﬂ‘; ¢S County 3\'\‘\(“[@\! _5_ . \A_)\(\H'@-
Printed Name /

Prepared By: Charles D. Frankenberger, NELSON & FRANKENBERGER, 3021 East 98th Street, Suite
220, Indianapolis, Indiana 46280, (317) 844-0106.

FAUiserfan S rouman \Whitskn Vil \CrRLwpd

APPROVED THIS 17w

DAY OF o tze e e 45 2OV
PERRY TOWNSHIP ASSESSOR

e &:.Q_-._Qm;_y,.nmnsmm
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EXHIBIT “A”

A part of the Southeast Quaorter of Section 16 and part of the Northeost Quorter of Section 2,
Ia':mahlp 14 Marth, Range 4 East, Morlen County, Indlana, being more pdrticularly described os
ollows:

Beginning at ihe Southwest corner of sold Seutheast Quarler Sectlon, said point also being the
Norihwast sorner of said Northeast Quarter Section; thence South B7 degrees 48 minutes 13
seconds West (ossumed bearing) ciong the South line of said Secilon 18 a diatonce of 58615 faet;
ihence Morth 00 degrees 17 minutes 22 seconds East poralle) with the West line of the Soulhwest
Quorter of the Southesst Quorfer of said Sectlon 16 o distonce of 1,339.33 feet ta o polnt on tha
Nerth line of the Southeast Quarter of the Southwest Quarter of sold Section 16; thence North 87
degrees 53 minutes 0B seconds East along sgld North Hne 586,11 feet to o point on the Eost iine
of soid Southeast Quarter of the Southwest Quarter Section; thence North 88 degrees 03 minutes
01 seconds East olong the North line of the Southwsst Quarter of the Southenst Quarter of $old
Saectlon 16 o distance of 681,08 fest: thence Scuth OO degrees 22 minuies 06 seconds West along
aold East line 4,339.53 feet to o poini on the South line of saold Southwesl Quarter of the
Southeost Quarter Section, soid South line olso belng the North ilne of the Norlheost Quorter of
agid Section 24 thence South 88 degrees 08 minutes 02 seccnds Wesl olong sold South line J39.85
feet; thence South OC degrees 31 minutes 50 seconds West 41500 feet; ihence North BB degresas
08 minutes 02 seconds East 533.85 feet; thence Soulh 00 degrees 31 minutes 50 seconds West
930,00 fest to o polnt on the Souih ine of the Norihwest Quorter of the Northeost Quarter of said
Section 21; thence South BY degrees 59 minutes 09 seconda West glong suld South lne 1,158.99
feet Lo o pelnt on the West line of the Northwest Ouarler of the Northeost Quorter of soid Section
2{; thence North 00 degrees 4% minutes 12 seconds Eosi olong sold West line 1,348.15 fest o the
ploce of beginning. Containing 88.867 ocres, more of jess, subject to ofl Jegal highwoys,

rightg- of-woys, posements, ond restrictions of record.




