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THIS DECLARATION made this EZ;?éi’ day of NHovenmber, 1987, by
Whispering pines, Inc., an Indiana Corporation (herminaftey
referred to as "DavaioperY),

WITRESSETH:

WHEREAS, Davolopor 18 tha owney op canttact purchasey of all
of the iands contalred in the apia dugcribed In Exhibit A
attached hersto and gado 2 FAart hireof, which lands will pe
subdivided and known aa “Fhisporing Pines” (hevoinsfter referred
to as tha "pDevalopmont®}, and will b nore particuiarly doscribed
on the plats of the varioun portions theraol recorded and to be
regordad in the Offlce of the Reparler of Harfon County, Indiana;
an

WHEREAS, Dovelopor intonds to nell  amd  gonvay the

rasidential lots situated within the plattod aroaa of tha
peveloprent and heforo deing so deaivres to subjoct to and impoge
upon all real estate within the platied areas of the Davelopment
mutual and benofioial rastrictionn, covenanta, conditiona and
charges (heroinafter reaferred te ag tho "Routrictions"} under a
general plan or schoene oy ipprovesent for the bonefit and
comptement of tha lots and landa in the Development and future
hore owner thereof,

ROW, THEREFORE, Devoloper horoby declares that al: of the
platted lots and lands located within the Dovelopment as they
become platted are hald and ahall bo hald, conveyed, hypothecated
or encumbered, leased, rentoed, usod, occupled and improved,
subject to tha following Restrictions, all of which are declared
and agreed to be in furtherance of a Plan for the improvement and
sale of sald lots and lands in the Development, and are
established and agreed upon for the purpose of enhancing ang
protecting the value, deairability and attractivenesg of the
Development as a whole and of each of said lots situated therein.
All of the Reatrictions shall run with the land and shall ba
blnding upon Daveloper and upon -the parties having or acquiring
any right, title or interest, legal or equitable, in and to the
real propaerty or anv part of parts thereof subject to such
Restrictions, and shall inure to the benefit of Developer's
successors in title to any real estate in the Devalopment,
Developer specifically reserves unto itself the right and
privilege, prior te the recording of the plat by Developer of a
particular lot or tract within the Development described in
Exhibit A, to exclude any real astate sg. n from the
Development, or to include additional real qsfk*q) @%
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1. DEFINITIONS. The following are the definitions of the
terms as they are used in this Declavation,

a. "Comrmitten” ghall nmean the Hhispering Pines
Davelopment control Compittes, composed of three (3} mambera
appointed by Developer who nhall be subject to removal by
Daveloper at any time with or without caude.  Any vacancles from
time to time oxisting shall be filled by aprointment of bavelopar
until such time as the cubdivision | cemplotely developed and
sold, at which timo the wWilaporing Fines Honeownors Assaciation,
Inc. shall appolnt froa its zeabezahip thia Connittaa,

B, "Lot* nhall mean any parcol of real estate, whether
residential or othorwise. doseribes Ly one gf the plats of the
Davelopment which is recmrded i the 2ffles of tha Recordar of
Marion County, Indiana,

¢, “Owner" phall kean a porsoh whe has or is acquiring
any right, title or Sntorest, tojgal or wyuitable, in and to a
Lot, but excluding thosto porsuny having ouch intorest merely as
socurity £or the perforzrnes of an ol taation,

d. “Apuoviation  phall  pean Hhispering Pines
Homeowners Agamoclation, Ine, amt ahall ho created ag an Indiana
not-for-profit corparation and lte monborohip shall consigt of
lot owners who pay nmandatory asdcehunmants for AnowWw  removal,
liability insurance, and park area rAintapance,

e. "Park Aroa® shall noan those areas sot agida for
conveyance to the Association, as ghown on tho plat.

2.  CHARACTER QF THE DRVELOFMENT

a. 1In CGeparai, Every numbered lot in the Davelopment,
unless it is otherwise dasignated by Devoloper, is a yesidential
lot and shall be used exclusively for single fanily yesidential
purposes. No structure shall be erected, placed or permitted to
remain upon any of sald residential lotg oxtept a aingle family
dwelling house with attached two or three ecar garage, All
residential construction cn any lot must ba completed within onea
{1) year after the starting date, including final grading.

B, a esidentia) Use of Partially Cogpleted

11 Se b, No awelling house constructe. on any

of the residantlial lots shall na occupied or used for residential

purposes or human habitation until it ghall have bpeen

substantially complsated for occupancy 1n accordance with the

approved bullding plan. The determination of whethey the house

shall have been substantially completed in zecordance with the

approved bullding plan shall be made by the Committee and such
decision shall be binding on all parties.
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c. Other Rastrictions, All tracts of ground in the
Development shall ba subject to the ecasements, restrictions and
limitations of record, and to all governmontal zening authority
and regulations affecting the Dovelopment, all of which are
incorporated herein by referance.

3.  RESTRICTIONS COMCERNING SI2E, PLACEMENT AHD_MAXNTENANCE
OF DYELLING JIOUSES AHD OIHER STRUCTURES

a. Uingeun _Livina Spage_ Arean,  The ainisum Ssguare
footage of 1llving npace of 4dwellings cpnstructed on various
rasidential lots In the Oavolopzent, oxvlusive of porchas,
terracesn, garagen, CATROrLE, ACC4eBLry buildinga, or hazsements
below ground laval shall contain ne lefis than 1R00 exuare feet of
ground floor llving ares for a anp-ptocy niructure or 1200 squars
fest of nin'mun  ground fiser area Af highor than one-gtoxy,
provided higher than ohe story strictures shzil hsve a minimee of X
2000 square feot of rotal Living area, amd ench dwelling shall
have a two or throe car, sttached gqarsye, ALl driveways shall be
yaved with corcrate, asphalh, or othor all-woathor psurface
waterials asm provided by the cvazr or lto asslqns,

b. Rasidential #otback Begufropents

{1) In, Genotal. Unlows othorwise provided in
these restrictions or on tho rucorded plat, no dwaelling or abova
grade structure ghall ho -onstructcd or place on any residential
iot in tho Devalopmant except as providod herein.

{ii) Dafinitiona. "Side line" neans a lot
boundary line that c¢xtends frum the road on which a lot abuts to
the real line of sald lot. “Rear lino” means the lot boundary
line that 1s farthest from, and npubstantially parallel to, the
road on which the lot abuts, except that on corner lots, it nay
ba datermined from elther abutting road,

(1ii) Fropt Yards. The front bullding setback
lines ghalli be all as set forth upon the plats of the
Development. .

{iv) cguledersacs, If tha particular lot abuts a
cul-de-sac, the front buillding setback line shall be as ghown on
the plat of that lot, .

(v) $ide Yards. The side vards on any lot shall
contain an aggregate distance of not less than hinetean faet
(19') betwsen any dwelling or other structure and the side lines,
provided, however, that no such dwelling or othey structura shall
ba located less than saven feet (7'} from a gide lina.

(vi; PRear Yards, The rear setpack line shall be
as sget forth on the plats of the Development., and if not

3
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designated on the plat the rear yard setback lines shall malntain

a minimux distance betwoen huildings of not less than twenty~fiva
feat (25').

c.  Fonces, Ligbt Fixtures,, Bailboxes. In order to
preserva the natural quality and acethetic appoarance of the.
existing goographic areas within the Developrent, any fescea,
light fixture or mailbox must be opproved by the Committee as to
slze, location, holght and etapaaition bofore it may be
installed. Fenciny shall not exeswd six oot {(6'}) in helght, and

no fance may be placed ciosor re the front lot line than tha
front building satback )ina.

d.  prohihltion. of Uend Structuean_ and_Modular Momes,
All structures constructed or plaved on any nunberod lot in the . -
Development gshul} bHe eoanstruvint wlth subntantiaily all new
materials, ~nd no vaed atiuziures shail Lo polocated o placed on
any such lot, nor shall. gedujsr congtructsd structures ba placed
on any lot,

L 8. BAIDEenance a7 istz and Izsgovesments, The Ounex of
any 1ot In the BDovelopnent nhall 3y a1l tines maintain the laot
and any improvemtntes dituatad tesgeen in such a manner as to

pravent thr lot or improveronts forn koconing unsightly; and,

specifically, euch Owner shall:

£3) How the lot at such timeg as may be
Feasonably reaquirod in order to prevent the unslghtly growth of
vegatation and noxjous woeds.

{11) Romove all debrls or rubbish,

(1i1) UDPrevent the oxistencs of any other condition
that reasonably tends to detract from or diminish the aesthetic
appsarance of the Davelopment, .

(iv}) cut doun and remove dead trees.

{v] Keep the exterior of all improvements in puch
a state of repair or maintenance aes to avoid their becoming
unsightly. )

£. Daveloper's Right to Perform anan
In the evant that the Owner of any 1ot in the Davelopuent shall
fail to maintain his lot and any improvementa situated therson in
accordance with the provisions of thess restrictions, Developer
shall hava the right, but not the obligiation, by and throuah ite
agents and employees or contractors, to enter upon said lot and
xepalr, mow, clean or perform such other acts as may be
reasonably necessary to make such lot and improvements therson,
if any, ~onform to the requirements of thess Restrictions, The
cost. therefor to Developer shall be collacted in any reascnable
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manner from Owner. tleither Developer nor any of its agentyd,
employees or contractors shall be liable for any dawage which mayp
result from any mailntenance work pertormed hereunder. At the
time dwelllings are constructed upon all lots, Whispering Pines
Homeownars Association, 1nc, shall pueceed to the righty of
Develapor thermin,

4. ASSQCIATION MEUBLRSHIE AND VOTING RIGHTS

a. Herhorghip. Every cwner of a Lot shall be a —omber
of the Aasociation., HMesbarchip ha)l ka appurtenant to nngd may
not ba soparated {rom ownhership of any lot.

b. Clagges Merborship, The Asscelstion shall have two
ciasaes of voting acshershiy: ;

Glasn A, <lauve A weskhore nhall be all Ownors with
the exception of the Davolcpar and efisii ke entitled to one vota
for each Lot owned. Khun more than ane yaraon holda an intorast
in any Iot, all ouch parsens anall be sarhers. .he votn Por such
Lot shall be exaerciscd as they nzonng thonsolves datornine, but in .
no &vent ghall noxe than ons vete Pe 2aut with reapect te any
Lot, ‘

Llaun . 6, The ciags B saphoris) shall be the
Davalopsr, whe shall be antifled to threoa (J) vates for cach Lot
owned and the first Board of Blroctors durisg their respective
tarms, whoe shall have no voting fightm, The Class I rembarship
shall ceasa wnd ba convorted to Clasm A nombarship on the
happgning of either of the followingy aventn, whichever occurs,
earliar:

{a) Hhon the toral votor outatanding In the
Class A membership squal the totasl votea outavanding in the Class
B membership; or

{(b) ©On January 1, 1992,

G Board of Directors, The Members shall slect a
Board of pirectors of the Assoclation as prescribed by the
Association's By-Lawa. The Board of Directors chall manage the
affairs of tha Association.

d. ) bilities of the Ass tion
{1} The Assoclation ehall maintain and repair the
Pavk Areas shown on the plat{s) Including any improvements
therson.
{ii) The Assoclation shall procure and maintain
casualt! insurance for <the Park Areas, 1liabllity incupsnce
{inocluding directors' and officers! insurance) and such other

5
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insurance as it deems necessary or advisable.

(1is) The  Asgociation pay  contract for such
eervices as nanaganent, snow remeval, secutity control, trash
removal, and such other services se the Association deems
necessary or adviusable,

5.  CQUENBANT FOR MATNUPUMHCE KSIESSMENTS

8. Greation of the Lien iyl Fersonal Obligation of

Aggessments, Each Quner of any Jot, othdr than the Doveloper,

by accoptance of a dond thntyfor, shathsr or not it shatl ke g0,

oXpressed In such desd, is deredd Lo covenant and agrae to pay to

tho Asmoclatlion: {1} reqular aunezoments or ‘chargess - and (2}

special assessments for oapital  Japravoments and  operat ng
defioiter puch ansesgrents L9 =6 satablisobed and collected as
hereinafter providod, The souulay anpd apodial  angessments,
togather with interest, vests, wnd reéadonshla attornpys' - fees,
shall be a charga 2n the land ard whaii ba & continving lien upon
the property agalnet wnleh sash #uch ansewéhont in madé. Each

such -asuessmont, tegethar with intecrsat, coute, and rensopabls:

attorneys' feos, shall alus ks the porysnal ebligation of the
PRrgon -who wes the Swher of auch praporly at the time whan- the
asgosguont: fell due, T porschal obligation for delinguent
acgossments shall not pape ¢o his sucoendors in title unless
axpressly ansuneod by thon.

b. —Purpong of Ausegerents. Tho assessments levied by
tha Assoclation shall ba used axclugivaly to promote the health,

safety and welfare of the rooldentn in the Properties and for the

improvement and maintenance of the Pork Area on the Development
and othor purposis a8 sproifically provided herein.

c. Magimun Regulpx Assonswents,

{L} Unti)l Januvary 1, 1989, ths maximum regular
assesament on any lot conveycd by Dovsloper shall not excesd
$150.Q00 per Ilot per year.

{i1) ©Prom and after January 1, 1989, the maximum
revular assessment may be increased effective January 1 of each
yoar without a vote of the membership by no more than 15%.

(1ii) From and after January 1, 1989, the maximum
regular aasessment may ba increased by more than the amount
spacified in subsection {ii) above by a vote of a majority of the
members who are voting in person or by proxy, at a masating Jduly
called for this purpose,

{iv) The Board of Tirectors may fix the regular
assessment of any amount not i;; excess of the maximum.
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{v; A portion of such regular assemsments shall - N
‘'he set aside or otherwise allocated in a reaserve fund for the -
purpose of providing repair and replacement of the Park Areas or
ofianyicapital improvenent which tho Association ja rogquired to
maintain.

4.  3pecial Asmosoments. for Cspltal. JEpfavemants_ang -
Operating Deficits, In addition to %he ragulay. assossments . o
authorized ahovn, thn Ansgclaticn may.lovy a special assessmont “
tor the propose of defraying, in whole oy in part, the cost of - ‘=
any construction, reconatructios, repalr oF roplacement of any KA
capital improverent which thn Aszactaticn io reguirod to maintiin . c
or for operating deficits uhich the Assceointion nay freém time to. . ¢
time incur, prévided bthat any suth asugusnont chall have the - -
agsent of a ;sjority of the vates nf Lo kethers who are voting * = .8
in person or by proxy 4t a pogtlcy fly oadied for this purposa, @ -

e-  Hotice amd &noges for Ay Acticn Autharized ‘Undor
.Bectiops € and fl.  Writtan sutipe of Wy pesting called for the
Durpose of taking any action authingires wler Saction . ¢ or D
shall be sent to all penbabs put legs than 19 days nor more than .
T ¢ 60 daye in advance of thg Eeoaking. AV the firnt asuch mesting
- . called, the prosenca of noshaps o GE proxies -entitled to cast .
- slxty porcent (60%) of all the vorten of thd oembarship shall | o
constitute a quogrum, I the ruquired fuotun iy not pragent, -
ancther aeeting any he callod avhject 2 the game -netice
requlrement, and the roquired guorts at the subdoquent- meefing ;. -
shall be on-balf [1/2) of tie required quorem at Eho precading ey
maeting. Mo such subsequent pesting shill ho hold move than 60 ~
daye following the praceding wooting,

g

T

f. Date _of Conmmancemont of Reaulay Assesaments;

Datga. The reguinry mssessment provided for herein shall commence
for each Lot on the date of initial cccupancy of the resildence
therzen., Tha Bcard of Nirectors shall fix any increase in the
amount of the reqular aesessmenc at leant thirty (20) days in
advance of the effective date of such increasa. “written notice
of epecial assessments and such other agsesenent noticas as the
Board of Directors shall deenm appropriate shall be sent o ev
Owner subject thereto. The due dates for all assacemelts shall
ba established by the Board of Directors, The Association shall,
vpon demand, and for a reasonable charge, furpish a cortificate
in recordable form aigned by an officer of the Association
setting forth whether the assesemente cn a specified lot havae
been paid. A properly executed certificatae from the Association
regarding the status of assessmentsa for any Lot shall be binding
upon the Association as of the date of its issuance.

g. Bffect of Nonpayment of Assessments: Remedi £
she Associstion, If any assessment (or installment of auch

aspessrant, if applicable) is not paid on the date when due, then
the ertiras unpaid assessment shall become delinquert and ghall
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becoma, together with such interest theraon and cost of
collect.ion thersof as hereinafter provided, a continuing lien on
such Lot, binding wupon the thon Owner, his heirs, devisaes,
successors and asocigns. The personal ohligation of the then
Ownar to pay such assessments, however, chall vomain his perscnal
obligation and shall not pass to his nuccessave in title unless
expresgly assumad by thea,

if the aspoasxont ia not pald within thirty (30)
days after ths dolinguoncy date, thoe assosfment shall bear
interest from the date of delinguency at the rate of 12% per
anoum, and the Assoclation oay bring an sction at lsw against the
Owner perscnally ohligated to pay %the nome or to forecloma the
lien against the propsrty, or koth, and thoro shall ba added to
the amount of guch ssessarent fredxsonabile attorrey*'s fges and
costs regarding colloctlon, .

Ho Ownor may waive or pthurwinn oscape liability
for the absosamonts provided) for harein by abondonoent of his Lot
oY by non-use of the Park Areas.

h.  ouberdinatian of Yo Lien te Hortangoe, Tranafar,
The lien of the asnesaszenta provided for herein shall ba
subordinate to tho llen of any Plvst soregaga. Sslo or transfer
of any Lot shall not affect tho sssonvzant lien. No- sale or
transfer shall relfaeva oauch Lot  frea  liability Efor any

asseasments theraafiter becoaing due or from the lien thereof, .

Provided, howaver, tho nmale or transler of any Lot pursuant to
the foreolosurs of any first mortgayo on such Lot (without the

necegeity ©of Joining the Ascneciation in any such foreclosure - A

action) or any procoadings or decd in lieu thersof ahall
extinguish the llen of ail sessessmants bscoming due prior to the
date of such sale or transfor.

€. FROVISIONS RESPECLING HUISANCES AHD DISPOSAT OF SANITARY
HASYE

a. HNulsapges, Ro noxlous or offengive trade shall be
permiited upon any lot in this aubdivision nor shall anything ba
done thereon which may become a nuisance or annovance to the
neighborhood. No refuee will be maintained on any lot. Garbage
and trash shall he kept in approved contalners which are not
visible from the street, except on collaction day,

Helther Davelopar, any offlicer, agent, employee or
contractor thereof, Whispering Pines Homesowners Asscociation, Inc.
or any homeowney shall ke liable for any damage-which may result
from enforcemsnt of this paragraph.

b, Congtruction of Sewage Lines. All sanitary sewaye
linea on the residential building lots shall be designed and
constructed in accordance with the provieions and requirements of
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the Metropolitan Department of Public Works. Copizas of all

permits, plana amd deslans relating to construction of sanitary
sewer service shall be subwmitted in duplicate to the Conmittae at
the time of the submissleon of all other plans or documents

;eg:éred for the obtalning from oald Comaittes of a permit to
u L

7+ GENERAL PROMINITIQNS

a, Animals. o animais, liveptock or poultry of any
kind shall ba ralscd, broed or kept on any lot, oxcopt that dogs,
cats or other housohold peto may be kept, provided they are not
kopt, bred or maintalnod for any esrmrerclal purposes. Any animal
80 Xept shall wot be pommitted to roam ot largn within the
subdivision and shall be coarined to tha aunars promises.

b, Vehigla, _rarkin:. %o inoparative or unticensed
vehicle shali bo paxked on or vopaired on any lot or on the
driveway thoreof. Mo camper, trzilev, rcoblle nope, boat, truck,
school bus or other vehiels of any kind may ba parked in the
Davelopment unlean gugh vehiele (n Xept in the gavage, except for
rorsonal automobiles, vans, and plick-up Truckn.

¢. ToEpoxpxy. Stxuskyxe aed Prehibited Mee. No metor
homa, trailer, tent, dhack, garage, barn or other outhuildings
shall ba used for tomporary or poragnent rasidential purposes on
any lot ir the sundivision, ¥o doy kapnel, junk varxd, or -
commercial businoss of any kind will be pormitted in the
subdivision. :

a. DRitches..Swales and_Edgenouty, There are stripa of
propexty as shown on the recorded plat which are hereby
designated and reaerved for use of tho public utilitiea for the
installation and maintenanco of utilitios and drainage facilities
(hereinafter referrad tc as utllity sasements.) No permansnt or
other structure or ebstruction shall ba erected or maintained on
such Utility Easement, but ecach owner ghall take title to that
part of the utility eancment comprising a part of his 1lot,
subject to the tights of such public utility for ingress and
agress Iin and along, across, through and over the utiltiey.
aasement. .

It shall be the responsibility of the owner of any
lot or parcel of land withln the area of this plat to comply at
all times with the provieions of the drainage plan as approved
for this plat by the Department of ruslic Workm of the city of
Indianapolis and the requirements of all drainage permits for
this plat issuad by said Department.

e. Utility Serviges. No utility services shall ba
installed under finlshed streets mxcept by Jjacking, drllling or
boriag unless specifically approved by Developer.
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£f. Wells and Septig Tanks. No water wells shall ba
drilled on any of the lots in the bDovelopment without the
approval of the Committaes. Ho gfeptic tanks shall be {nstalled on
any of the lots.

g. Exee~standing . and/or. . Attached _pevimas, All
communication antonna shall bo placed {ndoorva and ocut of view.
Communication devices for trantmianion aro not allowed,

Any attachmgnts er fran-atanding devices for
communications, solar technolegy or optaor purposes must be
approved by the Home Ownere Asseclacion Counlitton,

h.  Paolp, only ic-grouns paola will he permitted,

i. Builders.  All heomes 6 the subdivislon will be
built by custom builders approvad ¥ 1ho Developor/ownar.

B. WHISPERING PIWES. UEVELOIHNENT CONTIDI, COMMITTEE,
a. Poworn of Casmitten,

(1) In Gonerpl, Mo dwolliing, building structura,
improvement in exterlor alteration oy change of original color or
material shall he construsted, piaced or porformed on any lot in
the Development without the prisr approval of the Comnittea,
Buch approval shall bo obtained enty nftor written application
has bean made to the Committgo by tho Owner of the lot raquesting
authorization from tha Committoo. Such written appllcation ghall
he in the mammer and forn proscribed from time to time by the
Committee, and shall he accorpaningd by two {2) completa eatg of
pians and specifications for any such proposed construction,
improvement or alteration. Such plane shall include plot plana
where applicable showi{ng the lgcation of all improvements
existing under or upon the lot and the locaticn of the
improvement broposed to ba constructed or placed upon the lot,
each properly and clearly deeignated. Such plans and
specification shall set forth the color and composition of all
exterior materials proposed to be usad and any proposed
landscaping, togather with any other material or information
which the Committee may requize. All plans and dyawings required
to ke submitted to the Committee shall be drawn to a scale of 10
equals 10' or to such other scals as the Committee may require,
Thare shall also be Bubmitted, where applicable, the permits or
raports required under Paragraph 3 of these Restrictions., a1l
such plot plans shall be prepared by aither a registered land
Jrveyor, enhgineer or architect. Plot pians submitted for
Inprovement Location Permit shall bear the stamp or sig ture of
the committes acknswledging the approval therecf,

(ii)  Power of Disapproval, The Comeittee  may
10
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refuse to grant parmission to construct, place or nmake tha
requested improvement, when:

{aa) The plans, specifications, drawings or
other material submitted are themsolves inadequate or incompleta,
or show the proposed lworovement to be of dnaccopteble quality or
otherwise in violation of thaso Restrictions:

(hh) “ha dosign or color scheme of a
proposed lmprovement la noL  in harmony with the general
surroundings of the lot, the BDovelopront, or with adjacent
buildings or structurecs;

{ce)  Tho propored {nprovarent, or any part
thereof, vwould in the oplnion of the Cornittes, be contrary to
the Iinterosta, wolfara or rights of all or any part of the other
Ownora.

be  Duties of vonatttces, 1he Copmiftec shall approve
or disapprove propesod jmprovesents withln tifteen (15} days
after all requlred Inforsstlion shail have hoon subritted to it.
one copy of submittod caterlal ¢hali Lo ratatnad by the Committea
for its permanent filom, Al) notiflcationp to applicants ghall
be in writing, and, in the event that such notification ie ona of
dicapproval, it shall specify tha ronuen av roasons.

¢ Liakility_ of Commibten, WNaither the Committes nor
any agent thereof, nor Dovelopor, shall bs responsible in any way
for any defects in any plana apecifleatione or other materialg
aubmitted to It, nor for any defects in apy work done agcording
therato.

4. Ipspeation. The Comnlttce way inapsct work being
porformed with its permission to assurs conplliance with these
Restrictions and applicable requlationa.

v g- Bﬁbﬁﬁﬂiﬂﬂﬂﬂﬂﬂﬂﬂi_ﬂuILQIEQ_$HL"QE!EEAL_ixnﬂﬂﬂﬂﬂﬂﬂi_Lgﬂﬁ

Whenever two or more contiguous lote in the Fevalopmaent
shall be owned by the same person, and such Owner ahall deglre to
use two or more of said lots as a ajte for a s#ingle dwelling, he
shall apply in writing to the Committee for permission to mo use
sald lots. If permission for such u use shall ba granted, the
lots constituting the site for such single dwelling shall bs
treated as a =ingle lot for the purpeee of applying these
Restrictions to said lots, so long as the lats remain improved -
with one single dwelling,

10. REMEDIES
a. In General. Any party to whose benefit these
11
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Restrictions 1inure, including Developer, Whispering Pines
Homeownars Association, Inc. and any Lomeowner within whispering
Pines may proceed at law or in aquity to prevent the occurrence
of continuation of any viela*tlon of these Restrictions, but
neithar Developer nor Whisper!ng Finse Homoownors Asgogiation,
Inc. shall be liableé for damages of any kind to any person for
failing either to abide by, emforce or carry out any of these
Restrictions,

b. Relay or Eallure to Knforge. Ho delay or fallure
on the part of any aggricved parsy o iavoke any avallable remedy
with respect to a wvioiation of ahy ovna or more of these
Restrictions shall be held to ko a walver by that party (or an
astoppel of that party to assert) any right svatlable to him upon
the accurrence, yerurrencn or vhntfnuation of such violation oy
vioclations of theno Restrictions.

11. EEFEGT_OF BEGOMING AN CHlL)

The Ouwnors of any lot subdect to theas Reatrictions, by
acceptanca of a dand conveying titla therato, or the exacution of
a contract for the purchase thatuo!, whother from Devalopar or a
subsequant Owner of such int, ohall accopt suych doed and execute
such contract sublect to each and uvery Restriction and agreement
hsrein containecd, By accoptanco of guch 4dood or exacution of
such contract tho Owner ackn.wiedgen the righte and powers of
Developer with respout to thesp Rostrictions, and also, for
themaelves, thelr heirs, porconal raprecontatives, evccessors and
assigns, such Ownors covanant and agreo and censent to and with
Developer and to and with tho Ownor and nubdeguent Ownerd of each.
of the lote affacted by those Rostrictions to keep, observe,
comply with and parform such Restrictions and agresments.

12. ZIITLES

The underlined titles preceding the various paragraphs
and subparagraphs of the Restrictions are for the convenience of
referance only, and none of them shall be used an aid to the
construction of any provisiens of the Restrietions, Wherever and
whenever applicable, the sinqular form of any words shall be
takan to paan or apply to the Plural, and the masculine form
shall he takeh to mean or apply to the feminine o tc the neuter.

13, DURATION

The foregoing covenants, conditions and rastrictiona
are to run with the land and shall be binding on all partias and
8l persons claiming under them wntil January 1, 2015, at which
time maid covenants, conditions, and reatrictions shall be
automatically extended for successive periods of ten {10) years,
unlass changee in whole or in part by vote of those persons who
are then the Ovmers of a majority of tha numbered lots in the
Development,

12
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14. SEVERABILITY

Every ong of the Restrictions le he
independent cf, and neverable

reby declared to be
and of and from

from, tho rest of tha Restriotions

every other one of thn Restrictions, and of and:
from every combination of the Restr jotionas, o
Therefore, if any of tho Rostrictions shall ba hald to T
be invalid or to be une

- nferceable, or to lack the quality of
. running with the land, that holding shall bo without effact upon
Sl the valldivy, anforceahility oy "ruanning* guality of any other -
: one of the Restrictions.

255 WITHESS wiranor, witnons the signature of Developay o
this 2% = day of Naveahar, 1447, .

WMISPERING PINES, INC,

Titior MJML— —— -\ ;



STATE OF IHDIAHA )

COUNTY OP A@QMCK )

Before me, a Notary Public in apd for said County and State
personally appeared [ AZLY D. Adilli + the
—_— aof whiapnrinq Plnea, I, who acknowloedged execution
of the forogolng Declaration of CoHvenantsn Conditions and
Restrictions for and on behal! of Beveloper, and who, having been
duly sworh, stated that the reprasentationns theroin contained are
true.

7 ny hand and Xotarial Seal this 2% _ day of
#él[ﬂ% -y 1987,

j ‘ i:. . r'}.)g‘ t:lg ') L
untar; bl ,e

pristod 1Y f. Qx‘z\r‘st :

festdont nr ”E\ldluLduauA_Cnunty
Hy Commission Exglros; )

l!'l\ ja

This Instrusont Propared By
Deborah N. Naboartaocn
VAN YALER & WILLIAHG
303 South Madison Avanue, Suite 420
P.O. Box 405
Gresnvood, IN 46142
{317) B8B-1121
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‘Whispering Pines Homeowner’s Association, Inc.
PO Box 39001
Indianapolis, Indiana 46239-000]

April 6, 2000

Office of the Marion County Recorder
200 East Washington Street
City-County Building Suite 721
Indianapolis, Indiana 46204

Subjeet: Amendment to the Whispering Pines Home Owners Association By-
laws ———Effective date: February 28, 2000

The following amendment to the Bylaws was approved at the semi-annual meeting
of the Homeowner's Association held February 28, 2000 at Creston Middle School.
The item should be cross-referenced to Instrument #870135434 {copy attached),
The changes approved follow:

Article IV

Section 1 Number The affairs of this Association shall be managed by a Board of
three(3) five (5) directors who shall be members of the association

Sectlon 2

Term of Off1 rembers-of the-Association
it BHECHHITO8 5 BCYOTS HO-EHdH-O 8- NP ers-01-e L.:e.:t:'. Beginninginﬂle
year 2000, three (3) directors shall be elected to two-year terms and two (2)
directors shall be elected to one-year terms. Thereafter, ail directors shall be elected
to two-year terms with three (3) directors elected by the members in even years and -
two (2) Directors elected by the members in odd years. There is no limt to the
number of consecutive terms a Director may serve.

Article VIII

Section 3 Term—The officers of this Association shall be elected annually by the
Board and each shall hold office for the year unless he/she shall sooner resign, or shall be
Tremoved, or otherwise be disqualified to serve. There is ro prohibition of any officer
being elected to consecutive terms.

Ve o R

NOTARY Lusuc STATE ormm_a’ Mickael V. Ne
MY COMMISSION EXC, . S il Secretary
FTI3 DS

ALY NOTAN NILOW VONM WWCT180 00/31/4)

S86SS00-0003 & 3Isul
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5'4_?1
BY-LAUS
9F
HHISPERING PINES HOMEOWMERS ASSOCIATION, INC,

ARTICLE 1

Hame aad Location

The name of the Carporation is WHISPERING PINES HOMEDWNERS
ASSOCIATION, INC,, hereinafter referred to as the "Association’.
The principal office of the Corporation shall be located at
11140 East Troy, Indianzpolis, Indiana 46239, but meetings of members
and directors may be held at such places within the State of Indiana,
as may be des{gnated by the Board of Directors.

ARTICLE II
Jefinitions

Section 1, '"Developer” shall mean and refer to WHISPERING
PINES, INC,, 7ts successor and assigns as a Developer.

Section 2. “Association”, shall wmean and refer to WHESPERING
.- PINES HOWEOWHERS ASSOCIATION, INC., an Indfana not-for-profis v
corporation, 1ts succassors and assigns.

Secvion 3. "Owner" shal1l mean and refer to the record owner,
whether oNfQ ¢F more persons or entities, of a fee simple title to
any Lot in Whispering Pines Subdivisien, in Marion County,
Indfana, including contract sallers but excluding those having
such interest merely as security for the performance of an
obligqatien,

Section 4. "Declaratien” shall meapn and refer to the
Declaratian of Covenants, Conditions and Restrictions of
Whispering Pines recarded as Instrument # ?70#15#32 in the
0ffice of the Recorder of Marfon County, Tndiana.

Section 5. “Lot" shall mean and refer to any lut shown upon
any r&corged subdivision map of Whispering Pines Subdivision,
With respect to any single famjly dwelling units that may be
constructed on a part of more than one of such lots, however,
"Lot" shall mean and refer to the real estate conveyed in
connection with suech dwelling unit.

Section 6. "Dwelling” shall mean and refer to 2 single
fam{1y residence erected on 2 Lot within the Project Real Estate.

PROVIDED BY CHICAGO TITLE INDIANAPOLIS





