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DECLARATION OF ?

COV“NA.NTS CONDITIONS AND RbS’“RICTIDNS
OF
WESTBROOCKE

dav of May, 2001, by DURA DEVEL OPME‘N”I‘

CORPORATION, an Iadiana corporation, ("Declarant")

W

- WITNESSETH:

REAS, Declarant is the owner of certain real estaie located in Marion County,

Indiana, “J&H:uc;h is mere particularly described in Exhibit "A" Cberearter "Property") attached hereto
and by thily reference made part hereof, upon. which Declarant intends to develop a residential

subdivisio

.ocgupied,

nm with th
o1 &ny part

thersof | .

NOW, THEREFORE, Declarant hersby declates- thet all the Property 'shall be held,
30ld and conveyed, subject to the following easements, restrictions, lirvitations, covenants
and condit

ons, Which are for the purpose of protecting the+alue and desirability of, and which shall
e Propery end be binding on all parties having any right, tifle or interest in the Property,
thereof, their heirs, successors, and assigns, and shall intre {0 the beméfit of each owner

ARTICLEI

Name

The subdivision of the Properfy created by thns Declaration shall be known and designated

as Westbrocke (hereafter “Subdivision™).

The following terms, when used throughow this Declararion, shall have the foilowing
meanings ahd defmitions:

ARTICLE II

Deﬂnitions

FILED

MAY 33 2001

FILED

JUN &5 2001

| FRANKLIN TOWNSHIP
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S;cdon 2,1 "Articies” means the Articles ofIncorporation cf the Associaton (as hereinafier

defined)

ed, or to be fled, with the Office of the Seeretary of State of Indiana, as the same are or

hersafier may be amended from time 1o tme.

Sa
ASSOCL

Sl

Sei

»

constructi

" Se
TENPTOVEDD
by the A§S
herzmafter

otion 2.2 "Associgtion" meams the .V{ESTBROOKE _HOMOW’NERS
ATION, INC.,, a non-profit corporation, its successers and assigns.

cHon 2.3 "Board of Diréctors” means the Board of Directors of the ASSEJciaﬁon,

crion 2.4 "Builder” means a person or enfity engaged in and responsible for the original
vn of a residencs on a Lot. -

ion 2.5 "Common Area” means: (1) those portions of the Property, imcluding

'T:nts thereto, facilities and, personal property owmad, to-be-owned, leased or to-be-leased

nciation from fime to time for the common use, benefit and enjoyment of the Owners (as
defned), (2) Leke Area, a3 defined below, and (3) items (if any) deemed Common Area

for maintepance purposes only. Unless expressly stated to the contrary, the tern Common Area as

used herea]
Plat (as her

| (whether or not so expressed) shall inelrde all portions of the Property designated on the
eafter defined) as 2 "Block", "Common Area”, "C.A.", "Pond ", or such other areas within-

the Properfy that are not otherwiss identifed on the Plat (as hereafter defined) as a lot or strest. The
Cormmon Area to be conveyed to the Association at the tirne of conveyance of the first Lot to an

' Owner i8 described in e Plat (as hersinafier defimed).

Section 2.6 "Common Fxpenses" snall mean and refer to expenses of administration of the

Assocjation], and expenses for the upkeep, maintenance, repair and replacement of all Common Area,
and all surhs lawfully assessed ageinst the Owners by the Association, and all sums, costs and
© EXPEnses d?clared by this Declaration to be Common Expenses.

Section 2.7 "Declarant” means DURA DEVELOPMENT CORPORATION, an Indiana

corporatio

n and 1ts succeszors and assigns.

Section 2.8 "Development Peziod" means the period of time commencing with Declarant's

acquisiton

of the Property end ending when Declarant hes completed the development and sale of,

and 1o longer owns, any Lot or any other portion of the Property.

‘ Section 2.9 "Dwelling Unir' means any single-{amily residence simated vwpon a Lot (as
hereinafier ﬁieﬁned).

*

-Section 2.10 "Lake Area(s)" means any Coremon Area on which a lake or pond now exists
or is later constructed by Declarant and "Lake" means & body of water which now exists or is later

comstructed

by Declaract in a Lake Arca.

e
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Sectiod 2.11 "Lot" or "Lors" means, as the coniext requizes, any parcel or parcsls of land
desi onatt:a as guch upon ths Plat (as hereinatier defined) of, afier construction, thet parcel of land
Tpon mj:ch there 18 constructed & Dwelling Unit that is conveyed to an Ovner (as hereinafrer

defmed) [by the Declarant. Subject to any necessary approval of the appropriate governmenta] -~

authority, a "Lot”" may contain portions of real estate greaier or less than its originally platted
dimensigns should the Declarant deem it advisable in order to accommodate the constmcton ofa
Dwel]ing‘ Unit.

Sjéction 2.12 "Owzer" means therecord owmer, whether one or mors persons or entities, of
the fes smple iitle to any Lot which is a part of the Property, including contract sellers, but
otherwise excluding those having such imterest merely as security Tor the performarnce of an
obll‘gahorl}t, Unless specifically mdicated to the contrary, the term "Owner” shall include the
Declarant. ‘

Section 2.13 "Plat" means the subdivision plats of the Property, which are recorded with the
Recorder pf the county in which the Property is located, as the same ¢ may be hereafter amended or
supplemented pursuant to this Declaration.

ARTICLE ITT

. Eroperty Rights. Easements. and Encroachments

SCJZT:’IO]:L 3.1 Owpers’ Easements of Enjoyment of Cormmon Area. Every Owner shall have
a nonexelhisive righi and.casernent of enjoyment, in commeon with all Owrers, in and to any
Comrnen Area, which nonexclusive right and easement or enjoyment shall be eppurtenant to and

" shall pass with title to every Lot (in the form of aright to membership in the Association), subjest
to the follc'rwing provisions:

recreational facilifies, if any, by any Owner (i) for any period during which any assessment remains
. vopaid and (3f) for a period not wo exceed sixty (60) days for auy infraction of itz pubhished rules and
regilations;

I

(a)gJThe right of the Assoclatien to suspend the voting mghts and mght to use of any

{2)] The right of the Association to charge reasonable admission and cther fees for the use of
recreationall facilities, if any, sttuated upen the Common Area owned by the Association;
I

- (c) The rights of Declarant as provided in this Declaration, &s the same may be amended
Tom Hme to orme;

(3) The right of the Associatien to promuileate Teasonable rulss and regularions governing
the use ¢f the Commmon Area owned by the Association meluding, withour limnitation, pariing,




i
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swimming, boating, fishing, (including the demial thereof of amy such nghts) and wpen
Improv ezjmems additions or alrerations to the Lots and the Common Ares owned by the Associadon,

(La) The easernents reserved clsewhere in this Declaration and the right of the Association <o ~
grant er reasonable wtility easements across and thrm.;.u the Common Area owned by the
Associanion for the benefit-of its members;

(f) The right of the Associdtion to mortgage any or alt of the Common Ares owned by the 1
Associarjon, upon the approval of two-thirds (2/3) of the membership of sach class of members of '
the Assoclavon;

, () Ii ingress or egress to any Lot is fhrough the Common Azea, eny comveyancs or |
encumbrance of such Commnon Area is subject to such Lot Owner’s easernent for ingress and egress; ;
|

(H) The right of the Association to dedicate er transfer all or any part of the Comraen Area
owned by the Associanon to any public agency, authoriry or utility.for such purposes and subject
to such cpnditions as may be agreed to by the members or otherwise allowed pursuent to this
Declaratién, a3 amended. No such dedication or transfer, exoépt as allowed pursuant to this i
Decleration, shall be effective unless there is recorded an instrument agreeing to such dedieation or

_the exclus
Associaniol

transfer &3

@

5)

Lot and/or

Sal
nondiscrin
subject to
of egjovml
Cf ceniract

Se

(a)

gned by two-thirds (2/3) of the membership of each class of members of the Association;

r

All other rights, obligations and dutles as set forth in this Declarauon, a3 the same may

b from time to time amended or supplemented, and

The right of the Declarant w erset any signs (1) advertising the sale of the Property or any
(1) identifying the Subdivision.

ction 3.2 Delegation of Use. In accordance with the By-Laws and any reasonable and
rinatory mules and regulations promulgated from time to Hme by the Associarion, and
the rights of others as set forth in this Declaration, any Owner may assign his or her rght
ent of the Common Area owned by the Association, to family members, guests Yenants
purchasers who reside on the Lot.

ttion 3.3 Cercain Obligations and Access Righrs to the Commeon Area.

Except as otherwise set forth in this Declaration, the Association, subject to the gghrs of

the Owners as set forth in this Declaration, shall be responsible for the management and control, for

conditiom,

(%)

ve benefit of the Owners as provided herein, of the Comrmon Aree pwned by the.
p and for the maintenance of the same in good, clean, atiractive, safe and sauitary
prder and repair,

The Associarion shall have and is hereby granted a general [ight of access and easement

to all of thg Common Area owned by the Association and aeross the Lots, at reasonable times and
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arany tme in case of ermergency, as reasonably required by irs officers, directors, employees and ‘

their agents ard independent contractors, to the fiull exient necessary or auuropnate tQ perorm its

obligations and duties as set forth in this Declatation. The easements and righ's specified herein also .

are reserved for the benefit of Declerant so long as Declarant owns any portion of the Pmperry and
for 50 lonf as Declarant may be lighle under any buﬂder’ 8 Wananty

- Section 3.4 General Drainace. Utility, Sewer and Other Develoument Baserment - The

following[rights and easemenis reserved in this Section 3.4 shall not be exercised with respect to 2
Lot, after the conveyance of such Lot, in a manner that' (1) un:reasonably and adversely affects any
Dwelling Vit or portion thereoflocaied upon such Lot or the Owner's use or enjoyment thereof, or
(if) umreasonably reswicts the rights of ngress and egress to suck Lot. The following rghts and
easamentsireserved by Declarant in this Section 3.4 shall run with the land, and Declarant's right to
further alter or grant easements shall automatically terminate and pass to the Association one (1) year
after Declarant shall have conveyed the last Lot within the Property:

(8) [Declarant hereby reserves unto jtself, end unto any public or poivete utility, a general
easement ({Ceneral Dramage, Utllity, and Sewer Easement”) for drainage, uiility and sewer purposes
in, on and pver all of the Cornmon Area and any Lot, 50 as to permit Declarant to properly install
and allow tp be instalied and maintained all electrical, telephone, water, gas, and saitary and storm
sewer, to sgrve eny Dwelling Unit constructed on the Property. This Genera) Draiuage, Utility, and
Sewer Eascment shall fnclude all areas of the Property outside any Dwelling Units, with the
exception of any areas Tovered by chimneys, or patios. Improvemenrs or permanent structures

Jinstalled wrthin the Commen Area are subject to the rights (ncluding the right to remove where
reasonably llBCESSEIIY without duty of replacement or rerminirsement) of the Declarant and any public
or private ity to construct, maintain, repair or reméve amy necessary facilides. By virfue hereof,
Declaragt zeserves the right to install a lake(s) or pond(s) on eny Common Area. The rights
hereunder and easements hereby reserved swrvive the conveyance, by the Declarant to The

Association, of any Common Ares. This sasement shall be jn addition to any easement identified
or designatgd upon a Plat as a drainage, sewer, utility, cable, landscape, sign, transmission, flowage
or gimilar type gasement.

(b) ]j)eﬂiamnt reserves umto itself during the Development Period, end thersafter imto the
Association] an easement ("Lale Easement”) and right-of-way in and to any Lake Aiea (s) or areas
now ot hereaiier shown on the Plat as a "Block”, "Common drea”, "Lake", “Pond”, or any other
Common Asea within, the Property used as a water retention or detention eres, or on which a Lake

. how exists o is later constructed, for the purpose of fulfilling any meintenancs oblgations set forth

i this Declaration and/or establishing and maintaining proper surface water drainage throughout the
Eroperty, anH an easement of ingress and egress through so much of the remainder of the Property
as 1s reasoniably necessary or appropriate, to performm-such actions as Declarant or the Association
deem necessary or appropriate, for the purpose of estzblishing and-maintaining proper sarface water
drainage thrpughow the Property, which such actions shall inchude the constraction, Tepair end

meintenance of refention zud detention ponds or lakes in accordancs with the requirements of

-5-

-




he——

it s e

Pt

applicable law and of all governmental agencies having jurisdiction (withour undertalking any )
obligation or cuty to excesd such requirements).
} )
(9) Declarart reserves unto iiself during the Development Period, a:dd thereafier wro the. °
Associatipn, the right aud an undefined sign and facilities easement {("Sipz and Facilities Eas-ament")
to install,|exect, construct and méintain an extryway sign or signs, directional signs, advertising sigus
advertising the Property or the Lots therein, lighting, wallowys, pathways, fences, walls and any
other landscaping, architectural and tecreational features ¢r facilities considersd necessary,
appropriafe, nseful or convenient, anywhere upon the Property (except upon any Lot after the first
conveyance thereof). Any such signs shall comply with any epplicable zoning requirements ard all
such facilities shall be maintained by the Association as & part of its Common Area maintenancs
obligations.

(&) Declarant reserves unto itself during the Development Pericd, and thereafter unto the
Association, the full right, title and authority to:

(i) Relocate, alter or otherwme change the location of any Drainage, Flowage, Utility,

Seyver and Lake, Sign and Facliitics Easement, or any famhty gt any time located therein or
thereon;

(i) Grant such further easements, licenses and righis-of-way, temporary or
pérmanent, excluswe or non-exclusive, surface or otherwise, as Declarapt may deem
nBCeSSaAry oT appropnate Tor ingress and egress, utility and similar purposes on or within any
pottion of the Property, for the benefit of the Property or aty portion thersof; and,

(i) Describe more specifically or to change the description of any Drainage,

Flowage, Utlity, Sewer, Lake, Sign end Facilities Easement or any other easement, license

or might-of-way now or hereafter existing on the Property, by wiritten instrument, amended

Plat or amendment to the Plat recorded in the Office of the Recorder of the Couuty in which

the [Property is located.

(e) The title of the Association (as to the Cornmon Asea owned by the Association during
the Developrnent Pezod) and of any Owner of any Lot shall be subject to the Hghts and easements
+ Teserved harenn. .

Section 3.5 Fasement for Emergency Purposes. An easement is hereby dedicated and
granted for juse in the case of an emergency by emergency vehicles such as fre trucks, police cars
and ambulances end emergency personnel, public and privare, over and upoh the Commen Area.

-

.Section 3.6 _Fes Title to Lot The fes tirle to any Lot describad as bounded by any street,
lane, walkwey, panc pond; Jake, or any other coramon property which has not beer dedicatéd or
accepted by| the public and the fee tifle to any Lot shown on any Plat as chutting upon amy such
cormmon property shall not exzend npon such commeon property and the fes title to such commozn
property is teserved to the grantor to be conveyed to the Association for the common enjovment of
all residents| in the Subdivision. :
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Sgction 3.7 Designated Drainage, T_Jt:lm and Sewer Fasements. There aré stups of ground
designazed or the Plat as drainage sasements, urility easements, sewer easements, sanitary seweg

Easemers™

1s”), which are hereby reserved to the appropriate governmental sptives, public. nhilities,

private yrlities and Provider(s) for the installation and maintenance of sweles, ditches, pines,
drains, siuitery sewers, manholes, detention and refention areas or other drainage facilifias.
Purchasefs of Lots in this Subdivision shall take title subject to such easements hereby created and

“subject at

all times to the rights of proper autherities to servics end matmtain such drainage facilides

1

|

%

I
|
easements and storm sewer eesements, o1 any combination thereof (hereafter collectvely “DU&E - |
|

1

1

|

1

|

|

i

i

aud easerpients, and no permanent structure of any kisd and no part thereof except fences which do

not retard

or impede the flow of drainage water and wiich are approved pursuant to Seciion 4.2

belgw, shall be built, eracted or maintained on said drainage easements, sxcept by the Declaragt or

15 2s3igns.

It shall be the responsibility of the Association and the Owners of the areas enclosed

within suth ezsements to maintain such areas in such condition that the flow of storm drainage

Ywaters ony

across and from said areas shall not be impeded, diverted or accelerazed Such use for

storm watkr movement or retenrion or detention is bereby declared o be an easement and ssmtude

upon said
downstrea
private or

land for the benefit of the Owners of other land included within the Plat, upstream or
i, afrectad by such wse and for any proper governmertal agency or depariment or any
public utility. All proper governmental agencies or departments and public and privare

viilities aig hereby given'the right to obtain access to such areas 1o perform maintenancs and to

perform su
be the resp
+-to comply
by the app
for such P
of the Dec
by storm ¥

¢h mzintenance as may be necessary to protect thet easement and servitude rights. I s
onsibility of'the Association and the Owner of any Lot or parcel of land within the Plat
at all times with the provisions of the drainage plén as approved for the applicable Plat
‘orTiate governmental agency or department and the requrements of &1l drainage permits
at 13sued by those agencies. Failure to so comply shall operate as a waiver and release
arant, the developer, or their enginesrs and agents fiom all Hability as to demage cansed
raters or storm drainage.

Further, there are easements and servitudes upon the land wittin the Plat in favor of surfacs
water rumneil elong natural valleys and drainage charmels running to Owners of other land contained
within the Plat, upstream and downstream. It shall be the responsibility of the Association and the

Owners of

chammels i)

these natural valleys and chaunels to use their Jand and meintain said natural valleys and
such mapmer and condition that the flow of stowm, drainege waters on, across, from and

to such aregs shall not be impeded, diverted or acceleratad.

Section 3.8 Desivnated Easements for Landscaping, Mounding. Scresning and Si

2CE.

Within any swip of grownd shown or designated on the Plat as a landscape sasement, landscape

maintenance

easement, landscape mairtenance access easement, or by eny gimilar language

md«catmg ¢ landscaping purpose, Declarant hereby reserves unto fiself during the Development
Period ancﬂﬂamearer unto the Association, the. exclusive and sole right to (1) erect signs which

afvertiss
landscapim,
confrary, no

¢ Property or availability of Lots, and/or identify the Subdivisicn and (1) mmstall

ér mounding, walls, and scresning. Notwithstanding anything in this Declaration to-the

planting shell be done, and no hedges, walls, signs, fancss or other improvements shall

)
W




be erscteq or mamtamed in the area of such easements, except by the DEC.LBIEI‘.T- duting the
Developmem Period and thersafier by the Association. Furthermore, notws thstanmn anyihing i
this DE"@IEI:LOD. to the conmary, no planting shall be done, and no hedges, Walls iences, Stuchres,
signs, or other improvements shall be erected betwesn (f) the area of any such easements and () any
penmefer roadway, public Mghway or dght-of-way a.ong the perimeter or boundary of the Property,
except by }‘.he Declarant.

I

Seition 3.9 Sireet Dedication. All strests now or hersafter locatsd upon the Property are °

hereby deju,atad to the public. .

Seotion 3.10  Fasement Work. Notwithstanding any aréhitecrral approval under
Section 4 2lbelow duting the course of any maintenance, service, repair oI Work Upon any casement,
the Declarant, the Association, any private wtlity, any public utility, and/or any governmental entry
shell have the right and the authority, without any obligation or Hability whatsoever planted, to any
owner, 1o remove, damsge, or destroy any fence or other structure or Jandscaping built, erscted,
maintained or planted in aqy sasement deseribed irf Section 3.7 and Section 3.8 gbove.

Section 3.11 No Access. There may be stips of ground designated on the Plat as “no access
stips”’, “ng access”, “no access easement”, “nmo access esmi”, or by other similar Jangnage.
Vehicular fhoress, egress, and traveling and/or the construction of improverments for such ingress,
egress and/ pr traveh'ng,'is prohibited on, over, or across any such strips or areas. .

ecﬂlon 3.12 Reservarion of Right to Grant Easement. The Declarant hereby reserves the
right, in its d1sc—etton., to (i) grant easements upon, vnder, over and across the Property for the benefit
of land which is adjacent to the Property and/or (if) to obmwin, for the benefit of the Property,
easements ypon, under, over and across the real estare which is adjacent to the Property,

ARTICLE IV

Use, Restricﬁuus. and Architectniral Control

, Section 4.] 1ot Use and Conveyancs. All Lots shall be used exclusively for single farily
detached residential purposes, except that Declarant, during the Development Period; reserves (a)
the rights prowded in this Declaration respecting the Property gemerally, and (b) the mght o
subdivide, dedicate or otherwise convey or designate all or any portion of any one or more Lots
which it may owx from time to time for recreational or other common uses and benefit of all Owners
and other members of the Association. Any Lot or portion thersof so designated for common uss
shall becomp part of the Common Area owned by the Association, and Teasomable rules’ and
regulations shall be romulgated and enforced with respect thers1o so thai the use and enjoyment of
adjacent Loxs by the Owners thereof shall not be vrreasonably distirbed, Except as provided in the
Declaratios, | 1110 Lot shall be subdivided to form units of less area. Each Lot shall be conveyed as
a separaisly cLemgnated and legally described freshold estate subject 1o the covenants, conditions and
restrictions contained herein.

| ®
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Section 4.2 Archiiectural Conmrol. No building, outbuilding, mailbox, f u-mcu, setallite msh

pool, wajll or other struciire, sxcept original construction of Dwelling Uwits ty or on behalf of the .
Declarant, shall be commenced, erected or maintained upon the Property, nor shall any extedor ~

addition to or change or alteration thersin other than by the Declarant, be madea unnl the plans and
specifications showing the natre, kind, shape, height, materials, color and location of the same shafil
have been submitied to and approved m writing as to harmony of external design and location in
relagtion n}: snrrounding strustures and topography by the Deﬁlaré‘nt until the end ofthe Development
Period, atid thereafter by the Board of Directors of the Association. After the Developmenr Period,
#he Board of Dirsctors may appoint three (3) or more representatives w0 au Architectural Control
Commitige. Any change m the appearance or the color of any part of thé exterior of a residence shall
be deemedl a change thereto and shall requirs the approval therefor es above provided. In the even

that writien approval is not received as required hereunder within thirty (30) days after complete
plans and specifications have been submitted, then the request for approval shall be desmed denfed.

Every Owner, by the purchase of a Lot, shall be conelugively presumed to have consented to the
exercise of discretion by the Declarant, the Board of Direciors, and/or the Architectural Control
Committes. In any judicial proceeding challenging a determination by the Declarant, Board of
Directors,| and/or Architectural Control Committes and in any acton intiated to enforte this
Declaratign in whick an abuss of diseretion by the Declarant, Board of Directors, and/er
Architectiral Confrol Commitiee 15 raised as defense, abuse of discretion may be established only
if areasonsble person, wéighing the evidence and drawing all inferences in favor of the Declarant,

~Board of [Directors, and/or Architectaral Comtrol Commm:ee could only conclude that such
deteminmﬁon constitated an,abuse of discretion.

The Dec] | ant, dmj:ug the Development Petiod, and thereafier the Board of Directors and/or the
Architec Control Committes, may in its discretion inspect work being performed without the
Owner's permission to assure compliance with these resttictions and applicable regulations. All
hnproveméms ranst be constructed as approved and, therefore, must be constructed per the approved
plans and in the approved logation. If construction of an improvernent 18 not completed within thirty
(30) days after approval, then the Declarant, during the Development Period, and thereafier the
. Board of Directors or the Architectural Control Comr“e:e nay, in its discretion, withdraw and
revoke the apuroval

Under no circumnstances shall the Declarant, the Board of Direstors, and/or the Architectural Control
Commrttes| be liable in any way for costs, fees, damages, delays, or amy charges or Hability
whatsoever relating to the approval or disapprovel of aumy plans subrnitted to it, Under mo
Tircumstances shall the Declarant, the Board of Directors, and/cr the Architecmiral Comiol .
Commitres be responsible in any way for any defects in any plans, specifications or other materials
submitred tp it, or for any defects in any work dore according thereto. Further, the Def‘laram., e
Board of Directors, and/or the Architectural Contro] Commities maks no comment, Levre:.\mahon
or wazranty as (i} to the suitability or advisability of the design, the engineering, the method of
CODStuCIiOJF. mvolved, or the materials' to be used and/or (H) the compliance of any intended

I S
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improvements with epplicable laws, stanues, zoring ordinances, and/or municipal reguiations, Al
parties should seek professional advice, engineering, and inspections on sach lot prior to propasing
consiruetion.

Section 4.3 Amimal Kennels. Animal kenmsls or quarters which are not connecred toa
Dwelling Unit are prohibried. Animal guariers or kennels which are 10 be comected to fhe Dwelling
Unit cam’{mt be constructed vntil affer they are approved by the Declarant, during the Development
Perod, a:lud thereafier by the Board of Dizectors and/or the Architectural Control Committee,

SxILction 4.4 Awimals. No amimals shall be kept or maintained-on any Lot except domesric,
househol pets traditionally kept in individual residences throughout the state of Indiaza, No more
than two [2) dogs and two (2) cats may concurrently be kept at any one Dwelling Unit or Lot, All
such petsishall be kept reasonably confined so as not o become a musance. Bxcessive barking of
dogs or vicious agimais shall constitate a muisance and may be ordered by the Association to be
removed %m:n the propecty. '

|

Section 4.5 Development and Sale Period. Nothing contaired in this Article IV shall be
construed| or interpreted to restriot the activities of Declarant or a Builder in connction with the
developraent cf the Property and sale of Lots. During the Development Period, Declarant or &
Builder shal] be entitled to engage in such activities and to construet, install, erect and maimtain such
fecilitics, ]IJ.POII any portion of the Property at any time owned or leased by Deslarant or a Builder,
as in the sole opinion oF Declarant or a Builder may be reasonably required, or convemient or

~mcidental|to, the development of the Property and sale of the Lots; such facilifies may include,
without linitation, storage areas, signs, parking areas, model residences, consTuction offces, sales
offices and busizess offices. '

[ .
Secfvtion 4.6_Drains. No house footing drain or roof warter drain shall be disc]‘:Largsd into the’

SamItaTy SE{;WE'IS.

Seclﬁcion 4.7 Blectrc Bug Killers. Electvic bug killers, "zappers", and other similar devices
shall not bé iustalled at a location or Jocations which will result in the operation thereof becoming
a nuisance or amzicyance to other Owners, &nd shall be operated only when outside activities Tequire
the use thereof and not continuously.

Section 4.8 Fences. No fercing, landscape scresning, or walls may be consiracted or
installed vt after architectural epproval is obtained from the Declarant, diring the Development
Penod, and thereafter the Board of Directors and/or the Architectiral Control Commities. It is the

“goal to kesp all fencing or scresning harmonious with the architectural character of fae CommImity,
No fence ¢r seresn will be approved which obstructs necessary sight lines for vehicular traffic.
Undue obstraction of views from adjoining properties and emenity areas will. be taken into
consideration when reviewing fences for approval. No front yard fencing is permitied, agcept on a
Lot on which there is maintained a seles ofice or model home by Declarant or Builder. If approved
by the Declllarant, during the Development Period, and thereafter by the Board of Difestors and/er

-10-
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the Arcnﬁec’mral Coantrol Commirres, ferces may be privately installed bur must be constucred to

professio
Declarag
Architact

Declarant, during the Development Period, and thereafter by the Board of Directors and/or the

Archiiact]

al ievels of quality, design, meterial, composidon, and color as detemmined by fhe

ural Control Coznmittee. Non-professionally installed fences may be inspected by ke

iral Control Commities afier completion i’ order w0 ensure that the femce is of a

professional quality, and final spproval of such fence shall be desmed withheld wntll completion of

this Amal

%eview. All fences shall be kept in good repair by the Owner. In general, fences shall be

located 01% the property line, one foot within the property line, or three feet within the property line;

provided,
behind th

however, that no fence shall be located any closer 10 the froni of a residence than siy feet
s line of the face of the residence nearest the foni line, not counting patios, terraces,

entryways, or steps.

Fences arg to be wrought iron, cedar, or treared pine. Further, all wocden fences are to be dog-sared,
flattop shadow box style wath 1" x 6" verfical boards, and are to remain unpainted. . No fence shall
be construpted undil iis materials, design, and location are first approved by the Deglarant, during the
Developmient Period, and thereafier by the Board of Directors and/or the Architectiral Control
Cornmitteg. ‘Wells above grade must bé constructed of natural stone, masonry, wood or shadow box

fencing.

A1l approvals of landscape screening marerials, design, and location shall be on an

individual|basis.

t

The exect Jocation, matémal, color and height of the fence and rendering or photogranh thereof shall
-be submitled to the Declarant, during the Development Period, and thersafter to the Board of
Directors gnd/or the Architectural Contol Committes for Written approval at least thirty (30) days
prior to prapesed comstruction. If however, approval has not been recsived by applicant in wridng
withiny thzrlty (30) days after submitted, then said request shall be considered DENIED.

Se

!
fon 4.9 Garbape and Refuise Disposal. No Lot shall be used or maintaired as a dumping

gromd for trash. Rubbish, garbage or other waste shall bekept in sanitary containers out of public

wiew, All

N Se
any purpo
pemitred

guidelines:

equipment for storage or disposal of such marerials shall be kept clean and sanitary.

ion 4.10 Home Ocoupations. No Lot or Dwelling Unit located thereon siall beused for
se other than as a single family residencs, except a home ocenparion which is both
under the applicable zoning ordinance and which also complies with the following

(1) Any home occupation must be conducted entrely within the residence
and conducted solely by a member of the inymediate famnily residing in
said Dwelling Unir; ' '

(2)  Any home occupation must be clearly incidental and secondary to the use
of the Dwelling Unit for residential purposss;

vaa

[, during the Development Period, and thereafrer by the Board of Directors and/or the .
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(3)  There can be no sign or display thar will indicate from the exteor
! of the Dwelling Unir that the Dwelling Uni is being used, in whols
or in past, for any purpose other than that of « residential dwelling:

(4).  No commodity can be solé from the Lot or Dweiling Unit located theyson,

(5)  No person can be employed other than a member of the impedigie
family residing in the Dwelling Unit; y :

(6) ' No manufacturer or assembly operafiong can be conducied;'and

(7)  Customers cannot enter upon the Lot or Dwelling Unit for the purpose
of conducting business. '

Inze event shal the following activities be conducted: ohild care, barber shop, styling salon, anime!
hospital, kemmel, any form of animal care or trsatment such as dog trimming, ‘or any similar
activities. | The child care prokibition applies 16 any situaton where an Owmer is using their Lot to
watch chilfiren unrelated to that Owner for monsy or other compensation. -

Segtion 4.11 Lakes. ake Area(s). Excepi as otherwise provided, no individual using a
Lake, if &y, has the rigiitto cross another Lot or trespass upon shoreline not within a Commen Areg
. owed by the Associativn, subject to the rights of the Declaraint, the Association, their employees,
“heirs, successors and assigns as set forth in the Declaration. No ome shall do or permit any action
Or activity (which could result in poltution of any Lake, diversion. of water, slevation of any Lake
level, earth disturbapce resulting in silting or any other conduct which could reswlt in an adyerse
effect wpop water quality, draimage or proper Lake management except as provided in the
Declaration. No Owner shall pump water out of a Laks, A Lake may not be used for Swimrmning,
ics skating, boaring, or for any other purpose, except for drainage of the Proverty, unless expressly
and specifically approved by the Board of Directors in writing and ellowed by law, Lakes and Laks
Areas may ot may not exist on the Property, and the referencs thiroughout this Declatation fo Lakes
and Lake Areas is made in order to address Lakes and Lake Areas, If any, which now exist or are
" later comstracted upon the Property. The installation on the Property of any Lake or Lake Area shal]
be withi the sole discretion of the Declarant, and wnder no cireurnstances shall the Decldrant be
required or bbligated to install any Lake or Laks Area. Only the Declarant and the Associagon shall
have the right to store items or develop recreational facilities vpor any Cornmon Ares owned by the
Asso cia.ﬁoz:{ adjacent to a Lake, '

-Section 4.12 Teasing, Any Lot may be leased by its Owner. Any leases oceupying a
Dwelling Uhir shall bs subject to the terms and conditions of this Declaration as if they were the
Owner of that Lot. -

P B
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fection 4.13 Mailboxes. All maitooxes installed upon Lots shall be uvniformp end shall be
of & type, color and manufactore approved by the Dedlarant during the Develoorrent Period and,

[

thereafter, by the Board of Dirsciors and/or fhe Architecturz] Contro] Cornmities.
- .
Section 4.14 Mipi Baras and Owtbwldines. No mini bern, outbuilding, or other strucwrs
Which id detached from a Dwelling Unit shall be constructed until after # is approved by the
Declaragt, during the Development Period, and thereafter by the Boerd of Directors and/or the
Architecrural Control Committee. Any sructire approved urder this Sestion must be compatible
with the Lot’s Dwelling Unit. No more thag one (1) such structure may be approved for any one (1)
Lot. Ty structure shall only be permitted in a Lot's back yard, be no more than 8’ x 10 in sizs,

may not be made of metal, mmust have a pitched roof, and must have evergreen plantings around the
s’a'uph:rqs base.

Section 4.15 Motor Vehicle Repair. The repair of inoperative motor vehicles or matera]
alteretion; of motor vehicles shall not be permitied on any Lot unless entirsly within a garage
permitied to be constructed per the terms of the Declaration, Any inoperative motor vehicle mmet

,be kept within a garage. ‘

Section 4.16 Nujgances, No moxious or offensive activiries shall be carred oL or be
permitiedo exist on any Lot, nor shall anything be dome thereor which may be or become an
annoyance or nuisancs, Any struchwe or building permmitted to be consmwucted on eny Lot by this
Declaratiﬁ, which may-be all or in part destroyed by fire, wind, storm or any other Teason, shall

~be rebuilt and restered to its previous conditon within & reasonsble length of time, and all debgs
accumulated in conmection therewith shall be removed within a reasonable tme after any such
occurTence.

]

| .

Settion 4.17 Outside Buming, No trash, leaves, or other materals shall be burned upon a
Lot if smeke therefrom would blow upon any cther Lot and, then, only in acceptable incinerators
and in comtpliance with all applicable legal requirements.

Section 4.18 Outside Storace. The use of clotheslines are prohibited.  All equipment,
garbage ' » service yards, woodpiles or storage piles shall be keot from view of neighboring
nomes ancda]‘:;eats. Allmubbish, trash or garbage shall be regularly rermoved from the prermises, and
shall not be! allowed 10 accumulate thereon. Trash must be siored in enclosed containers.

Set:fdon 4.19 Outside Use of Lots. Except in an individual patio ‘ares appurtensnt to &
Pml]j:ig Unit, 1o plenting or gardening shall be dore, and no fences, hedges, walls or other
improvements shall be erected or maintained upon the Property except such as installed in
accordance !wifn the initial construction of the buildings located thereon or as approved by the
Declatant, during the Development Period, and thereafter by the Board of Directors and/or the
Arobitectllra?.l Conmol Committss, Above ground swimming pools are prohibited on the Property,
except for szinail remnoveble kiddie pools.

;
| ‘
I '

:
] .
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. Secnion 4.20 Permitied Uses. No use shall be made of any Lot except a8 permined by rthe

appiicable

zoning and subdivision conwol ordinances wader which this Propery is developed. No

construction, significant earth-moving activity or excavation work of any naturs may be condncted |
ox eny Lot without the prior express approval of the Declarznt, during the Development Period, apd -
thereaites by the Board of Directors and/or the Architectural Control Committes.

| i
Seetion 4.21 Playground/Recreational Egwirment. No playerourd or recreational equipment

shall be placed or constructed upon 2 Lot unif] alter it is approved by the Declarant, during ths
Developnﬁent Period, and thereafter by the Board of Directors and/or the Architectural Conrrol
Committes. All such playground or recreationsl equipment shall be constructed of wood and ot

metal,

Section 4,22 Residential Use. Lots may be used only for residential purposes and only for

one Singleijamﬂ‘y dwelling, & private garags, and other such outbuidings as are vsaal and incidental
1o the nuse ]of a residential lot. Alllots in this subdivision shall be designated as residentia] Lots.

]

Se%:tion 423 Rules and Regulations: The Board of Directors from time to time may

promulgate further rales and regulations concerning the use of Lots and the Common Area owned
by the Association. A majority of those Owners voting at a mesting called for the purpose Ay
rescind or modify any mile or regulation adepted by the Board of Dirsctors. Copies of all rules and

regulations

shall be fumnished by the Board to all Owners, at the Cwrer's last known, address, prior

to the timelwhen fhe samé shall become effective. The Association shall have cuarent copies of the
. -Declaration, Aricles and By-Laws, and other rules concerning the Property as well as its own books,
records am%i fnancial statements available for inspection By Dwelling Unit Owners .or by holders,
insurers and grerantors of first mortgages, that are secured by Dweling Units in the Property. These
documenrsishall be available during normal business hours or under other reasoneble ciroumstancss,

!
Szction 4.24 Semi-tracior trucks. waflers. ete. No semi-tractor trucks, semi-~trucks, semi-

racror fregls

5, recreational vehicles, boats, campers, mobile homes, motor homes, disabled vehicles,

and/or trailfzrs shall be permitted to park on the Property or a Lot wnless fitlly enclosed in a garage,

or unless thr

& same 15 necessary and incident to the Declarant's, Builder's or Association's business

- on the Property. No motor vehicle shall be parked or stored on amy Lot except in a garage or
driveway. Parlted or stored metor vehicles im Lot yards or other non-paved areas are Strictly

prohibited. ]

No more than two (2) motor vehicles may be parked in a driveway at any one Hme.

Section 4.25 Septic Systems. No septic tank, absorption Held, or any other on-site sswage
disposal system, other than a lateral main connected to a sanirary sewage collection system, shell be
thstalled or maintained on any Lot.

Sect
Plat. Batw
or altered oo

ion 4.26 Sethack Lines. Front Building lines are hereby established as shown on the
cen such Front Building lines end the right-of-way lines there shall be erected, placed

structure or part thereof, except fences in keeping with architestural style as specifically
P &P T D

approved by the Declarant until the end of the Developraent Period, and thereafer by the Board of

! -1a.
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Directors and/or Architectural Comtrol Committes; provided, however, excepr that in 10 case will
| : . - n - s 4 L
such fenc](es be perzitted on the public right-ofway, The brilding lines which are frorn, public Hghr- 1
of-way Jir“_\es are perallel to and measured perpendicularly from these public right-of-way lines. '
]

Sécﬁon 4.27 Side Setbacks, The minimum side yard and minfmum rear yard requirements
shall be 'élhose established by the applicable zoning and subdivision contro] ordinances, and as
recorded pn the Plat. .

8401“.1'011 4.23 Sign Lirmrations. No sign of any kind, other *han those installed by Declarant,
the Assogjation, or a Builder, may be displayed to public view on: any Lot, except that one sign with
am area oﬁlnot more than six (6) fest may be displayed with the prrpose of advertising the Lot for

sale, |

S eLtion 4.29 Site Visibility. No fence, wall, hedée or shrub planting which obsiructs sight
Lines at elgvations between two (2) fest and nine (5) foet above the street shall be placed or'permitted
to remain ba any comer Lot within the tdangular area formed by the street property limes and a line
cenpecting points twenty-five (25) fest from the intersection of said strest lines, or in the case of a
rowmded property correr from the intersection of the stest lines extended The same sightline
limitations shall apply to any Lot within ten (10) feet from the intersection of a strest line with fae
edge of & \rdﬁveway pavement or alley lime. No tree shall be permitied to r2main within such
distances of such interdections unless the foliage line is maintained at sufficient height to prevent
obstruction of such sightdines. No fences shall be permitted to be constructed betwesq the front set

~‘back line aJEd the seer curb. : '

Secitio:l 230 __ Size. Subject to any further restrictions imposed by any recorded
commitment, every single-family dwelling erected, placed, altered or maintained on any Lot within
shall have g minimmum living area, exclusive of open porches, unfinished basements and attached
garages, o;f not less than what is required by the applicable zoming and subdivision comtro]
ordinances] recorded on the Plat, or as required by Declaran:.

Section 4,31 Storage Tanks. All above or below ground storage tanks, with the exception
+ of gas storgge tanks sued solely in comection with gas grills for the purpose of grlling or cooking
food, shall be, and hereby are, prohibited. :

Section 4.32 Temporary Strucmres and Qurbyiidings. No structure of a temporary
character, such as a tent or shack shall be erscted, placed, or altered wpor any Lot for use as &
residence efther temporarily or permanently, or ar any timne be nsed for such TUTIDOS2.

Secion 4.33 Unsiehtly Growth. In order to maintein the standards of the Property, no grass
exceeding six (6) inches in height, weeds, nnderbrush or other vnsightly erowths shall be permitted
to grow or rgmain upon any Lot, and no refuse pile or unsightly objests shall be allowed to be placed
or suffered [to ramain anywhers thereon. Failure to commply shall warrant the Declarant or the
Association fio cut grass/weeds or clear the refise from the Proverty at the sxpense of the Owner, and
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there shalL De 2 lien zgainst said Lot for the expense thereof, which lien shall be dus and payable
nnmsdmmy 17 such len is not promptly paid, the Association or the Declarant ntey file suit and
recover sich amouni together with reasonable attorneys fees and costs of collection.
Sebrion 4.34 Lawy Opmaments. All lawn oramenis (e. g. pazing balls) avs prohibited mless
expresely approved by the Declarant until the end of the Development Period, and the-‘uafter by the,
Boa:d of Dizectors and/or Architectural Control Board. -~

ARTICLE V

Agsoeiation Membershin. Votine Riokis.
Board of Directors. and Professional Management

Sestion 5.1 Membership. Imfially, the pel:son{b) whe serve as incofporator(s) of the
ASSDCl&‘ClOﬂ shall be the member(s) (the "Initial \/Iembe:r(s)“) The Initial Membez(s) shall remain
member(s) of the Assceiation until the Association Artic] es of Incorporation are accepted by the

Indiana Se‘t:retaly of Staté, at which time the Initial Member(s) shall cease to be member(s) unless

-they also gua.]JIv as Class A or Class B members. Every Owner of a Lot which is subjectto

assessmen: shall be a member of the Associarion. Apart ftm the Initial Member(s), la membership
in the Association shell be eppurtenant to and may not be separated from cwnership of auy Lot

Seditlon 5.2 Classes of Membership and Voting Rights. The Association shall bave the
following {-wo classes ¢f voting mermbersinp:

i Clasg A, Class A members shall be all Owners with the exeeption of the Declarant.
Class A members shall be entitled to one (1) vote for each Lot owned. “When more than one
person holds an interest in auy Lot, all such persons shall be members. The vote for such Lot
shall be exercised as the members holding an interest in such Lot determine among
therselves, butin no event shall more than one vote be cast with respect to any Lot

| Class B. The Class B member shall be the Declarant. The Declarant shall be entitled

10 three (3) vouss for each Lot owred. For purposes of this calculaticn, it shdll be assumed

. T.haﬂ Declarant owns all Lots, which number shall be reduced as Lots ate conveyed by-the
Dedlarant o an Owner. The Class B Membership shall cease and be converied io a Class A
Meinbership. on the happening of either of the following events, whichever occurs eatiier

{1 December 31, 2010; or .

! -16-
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(1)

When the total number of vores oumstanding in the Class 4 \ Membership is

equal {o the total nuzber of votes outstanding in the Class B l\/femberah;p_._
provided, however, that the Class B Membership shall recomtnencs in the ‘

avent that the Declarant subsequenily records a plai of part of or 2ll of the
Property and, by virtue thereof, total mumber of votes ourstanding in the Class
A Membership is no longer equal fo or greater than the total number ol votes
outstanding in the Class B Membership; or

The cate on which the Class B Member agrees in wrftmg ‘o the cessation and
conversion of the Class B membership.

Section 5.3 Board of Directors. The Board of Directors of the Association shéll be appointed

and/er elepted as prescribed by the Association's Ardcles and By-Laws. The Board of Directors

8

shall manage the affairs of the Association. Directors need not be members of the Association,

SeLtion 5.4 Professional Menagement The Associaticn msy, in its sole and subjective

disc;ction| engage or employ ¢ professiomal manager or managerment cOIMpany, possessing
etpenencé in the management of homeowners associations, to assist the Board of Dizectors in the
inanagement and administration of the Association. No coniract or agresment for professional
mansgement of the Association, nor any other contract between Declarant and the Association, shall
be for a term in excess of three (2) years. Any such agreement or conwact shall provide for
termination by either party with or without cause end without payment of any termination fee upon

. written notice of ninety"(50) days or less.
| .

beétion 53 Fuli]]ment of Commitments. Notwithstanding the cessation of the Class B

memmbership and the tumover of the Asscciation, and notwithstanding the COTIVEYANcs of any
Commen Area by ths Declarant to the Association, the Declarant reserves the right to enter upon any
Lots and/or Common Areas for the purpese of complying with emy written or umwritten
cormmitments extended to any municipality or zoning jurisdiction in cormecton with any zoning
approvals, [plat approvals, variance approvals, special use or exception approvals, and/or any other

approvals

.
|

ted by such municipality or zoming Junsdlctlon

ARTICLE VI

Coyvenant for Maintenance Assessments

Section 6.1 Creamon of the Lien and Personal Obliparion of Assessments. Each OWner of

Jany Lot by' acceptance of a deed therefor, whether or not it shall be so expressed in such deea, 13
deemed to povenant and agiee to pay to the Association:

(2)

moluding ¢

Regular Yearly Assessments (for maintenance, repairs and ordimary operating expenses,
ommoen Expenses); and

237-
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(%) Special Assessments for capital improvemers and operating deficits and for special
maintenakce or repairs &8 provided in this Declaration; and
One Time Assessment for purposes specified below,

(

Assessments against a Lot shall commencs to accrue frow the dats cach Lotis conveyed by
the Declarant to an, Owner and shall be collected as hereinafter provided. All such assessments,
together with prejudgment interest at eight percent (8%) per annum, costs and reasonable attorneys'
fees, shall be a charge on the land and shall be a conminuing Lien upon the property against which
each siich \assessmert s made, Each such assessment, together with interest, costs, and reasopable
aftorneys’| fees, shall also be the personal obligation of the person whe was the Owner of such
property at the time when the assessment fell dne. The personal obligation for delinguent
assessments shall not pass to such Owner's successors in tiile unless expressly assamed by them.

e T

O

Settion 6.2 Purpose of Regular Yearly Assessments. The Regular Yearly Assessments
levied by ﬁie Association shall be used exclusively, in the reasomable discretion of the Roard of
Directors of the Asscciation, for the promotion of the recreation, heelth, safety and welfare of the
residents i1l the Property, for the improvement, maintenance and repair of the Conmmon Area, for the
performan%:e of the cbligations and duties of the Association and for other puiposes only as
specifically provided herein. As and if necessary, a portion of the Regular Yearly Assessments shall
be set aside or otherwise allocated in a reserve fund for the purpose of providmg repair and

_ replacsmertt of the Corombon Area, and other capital improvemen!s which the Association is required

-~ maimairli. ' -0

Secltion 6.3 Madmum Regular Yearly Assessments.

(2) iUnﬁl January 1 of the year immediately following the conveyance of the first Lot to ag
Owner, the maxitonm Regular Yearly Assessment on any Lot shall be Thres Hundred and Fifty
Dollars ($350.00) per Lot per year. The Regular Yearly Assessment provided fpr herein shall
commence [for each Lot on the date of conveyance of such Lot to an Owner, which assessment shall
be pro-rateq according to the nurmber of days rermgining in the calendar year of the conveyance. For
' every year thereafier a conveyance of a Lot, the Owner shall pay the Regular Yearly Asséssment in.
fall. |

| .

{b) f‘rom end after Jamuary 1 of such year, the maximum Regular Yearly Assessment may
be inereasedl each calendar year not more than twenty percent (20%) above the maximum Regular
~Yearly Assessment for the previous yesr, without a vote of the membership. In addition, tpon the
emploj/men;t anc engagement by the Association of a professional manager or mznagement COmpany
i0 assist fhe;B oard of Directors in the management and adminiswratior. of the Asscciation, there shall
mmedistely and avtomatically, without a vote of membership, be added 10 the regular spnual
assessment ’thc cost of such professional manegement.
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¢) From ané afrer Jannary 1 of such year, the maximum Repular Yearly Assessment may
be increased eack calender year by more than iwenty percent (20%) above the maximum Regular
Yearly Assessment for the previous year, by a vote of two-thirds (2/3) of the votss entitled o be cast |
by mmk)ers; Wio cast votes In person or by proxy at a mesting duly calied for fhis prrpose. ~
I .
d:l) The Board of Directors from time to time may fix the Regular Yearly Assessment,
without any vote of the membersitip, at any amount not in excess of the maximmn,

Section 6.4 _Specia] Assessments for Capital Imprévements and Overating Defigits. In
addition to the Regular Yearly Assessments anrthorized above, the Association may levy g Special
Assessmgnt applicable to that year only for the purpose of defraying, in whole orin part, the cost of
a'njg construction, reconstruction, repair or replacement of any capital improvemenrt which the
Association is required to maintain, or to recover any operating deficits which the Association may
from timg to timne incur, provided that any such assessment shall have the approval of two-thirds
(2/3) of the votes entitled to be cast by those members who cast votes in person or by proxy at a
mesting quly called for this purpose.

Section 6.5 One-Time Assessment. Upon the closing of the initial conveyance of each Lot
by Declayant, the purchaser of such Lot shall pay to the Associafion, in addition to any other
amounts then owed or due to the Association, as a contribution tp its working capital and start-up

fund, an|emount ofOne Hundred and Fifiy Dollars ($130.00), which payment shall be !
non-refimfable and shdllaot be considered 28 an advance payment of any assessment or other charge
—owed the Association with respect to such Lot. ‘Such working capital and start-up fund shall be held
and used by the Association. for payment of, or reimbursement to Declaran? for advances made to
pay, expenses of the Association for its early period of aperation of the Association and the Property,
%0 enable fhe Association 1o have cash availeble to mest unforsesn expendifures, or to acquire
additionaljequipment or services deemed necessary by the Board of Dirsctors.

Section 6.6 Quorum. Written notice of any meeting called for the propose of taking amy
action authorized under this Article shall be sent to all Members not less than thirry (30) days ner
more than sixty (60) days in advance of the mesting, At the first such meeting called, the presence

v 0f Members or of proxies entitled to cast sixty percent (60%) of the total rumber of voisg entitled
o be cast (Class 4 and Class B votes combined) shall constitute & quoram. I the required quorum
is not present, another meswng may be called subject fo the same notice requirement, and the
required quorum at the subsequent meeting shall be one-half (#) of the required quoram at the

preceding mesting. No such subsequent mesting shall be held more than, sixiy (60) days following
Jhe precedihg meeting.

Section 6.7 Uniform Rate of Assessment. Regular Yearly Assessments and Special
Assessments for capital improvemenss and to recover opezating deficits must be fixed at a vniform
rate for all Lots, except that Declarant and any individnal or enmty purchasing a Lot or Lots solely
for the purgose of construction of a for-sale Dwelling Unit therson (& "Builder”) shall pay only
twenty-Gve|percent (25%) of the Ragular Yearly Assessments and Special Assessments so long as

«]0-
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any Dwelling Unit ceasaucted upon a Lot by Declarant or Builder has not been conveyed o an
Owner imtending to occupy or rent said Dvrelling Unit as a residencs or leased to an fndividual or
entity forjuse as & residence.

Section 6.8 Date of Commencerment of Veariy Assessments: Due Dates. The Reguler Yeady
Assessment provided for herein shall commence s to edch Lot within a recorded Plat on the first
day of the first month following the recording of such Plat. "The Board of Directors shall Gx any
increase i the amount of the yearly assessments at least thirty (30) days in advance of the efective
date of sugh increase. ‘Written notice of any increase in the Regular Yerrly Assessment, and written
notics of 4y Special Assessment and such other assessment notices as the Board of Directors ghall
deem appropriate, shall be sent to every Owner subject therein. The duie dates for all a'ssessmems,
and the assessment and collection period (Le., aqnal, monthly, lump-sum or otherwise) for any
Special AT‘ sessments, shall be established by the Board of Directors. The Association shall, wpon
demand, and for a reasonable charge, furnish a certificate in, tecordable form signed by an Officer
of the Association setting forth whether the assessments on & specifisd Lot have'been paid. A

properly executed cerificate from the Association regarding the status of assessments for any Lot

shall be binding upon the Association as of the date of its issuance.

Seatien 6.9 Effect of Nompavinent of Assessmentis: Remedies of the Assoeiation. If eny

assessmentt (or periodic installment of such assessment, if applicable) is not paid on the due date
established therefor pursuant to this Declaration, then the enrire unpaid assessment (fogether with
intersst thereon, costs and attorneys' fees as provided in this Declaration) shall becomne delinguent
~and shell constitite 2 continuing lien om the Lot to which such assessment relates, binding upon the
then Owney, his heirs, devisees, successors end assigns. THe personal obligation of the-then Owner
to pay such assessments, however, shall not pass wo such Owner's sucoessors i 4tls mless expressiy
assumed by them. [T any assessment is not paid within thirty (30) days after the dus dafe, the
assessmentishall bear interest from the date of delingquency at the rate of twelve peroent (12%) per
anmam, ang the Associztion may bring an action af law against the Owner personally obligated to
pay the same, or foreclose the lien against the property, or both, In such event, there $hall be added
to the ameunt of such assessment the costs and attomey's fees of preparing and fiting the complaint
i such actipn; and in the svent a jodgment is obtained such judgment shell include interest on the

. assessment B8 above provided, costs of the acton and reasonable attorneys' fees to be fixed by the

cowtt. No Qwner may waive or otherwise escape Liability for the assessments provided for heremn
by nonuse bf the Common Area owned by the Association or abandonraent of his Lot.

£.10 Subordination of the Lien to Mortgages: Sale or Transfer. The lien &f the
assessments provided for herein shall be subcrdinates to the lien of amy first mortgage. The sale or
transfer of dny Lot pursuant to the foreclosure of any first mortgage or such Lot (without the
necessity ofijoiming the Association in any such foreclosure action) or any procesdings or deed in
lien therzof shall extinguish the lien of all assessments ‘becoming due pricr to the dats of such sala

(N0 9288 P20

or iransfer.
otherwise) g
the Len thers

No sale or transfer of any Lot (whether voluatary or pursuant o foreclosure or
n2]] relieve such Lot from liability for any assessments thereafter becoming due or fom
o1, end, except as hersinabove provided, the sale or transfer of any Lot shall pot affect

20-
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the lien of assessmems becorning due prior o the date of such sale or wansfer except to the extent
thata puqhaser may be protected against the lien for prior asseszments by a binding cerdficate fom

the Association, issued pursuant o this Deﬂleraﬁon, as 1o whether ornot such ass&esmmi‘s havebeen

paid.

ARTICLE VI ;

: Maintenance, Repairs and Replacements

|
Section 7.1 Bv Owners. Except as specifically provided in this Declaratién, each Owner
shall farmish and be responsible for the maintenance of all porions of his Lot. -All fixtures and
equipment| installed within or as part of the Dwelling Unit, commencing ar the points whers the
utility lines, pines, wires, conduits or systerns enter the Lot upon which szid Dwelling Unit is
located, shall be maintained and kept in repair by the Owner thereof. Each Cwner shalt prompﬂy
pesform a][l maintenance and repair of his Lot and Dwelling Unit which, if neglacted, might
adversely a.ffect any other Lot or Dwelling Uxit or any part of the Common Area owned by the
Assom_a’uon Such maintenance end repairs melude, but are not limited to, ail efterior surface,

siding, :oof gutters, internal water lines, plurnbing, electric lines gas Lines, apphancos and al] other
fixmres, eqmpment and accessories belonging to the Owner and a part of or appnr:enant to s

Dwelling I{J‘nit or Lot.

Se:ltion 7.2 Comraon Proverties apd Lawns by the Association.

(=) 'tl'he Association, as part of its duries, and as pert of the Common Expenses, skall provide
for: ]
| (2} Maintenance of the Comunon Arez Maintenancs of the Commeon Azez shall
incinde, ‘but shall not be limited to, fertilizing, treating any Lakes, mowing and replanting
when necessary of the grass end trees and mainienancs of any other i mproveme;nt within the
Common Area;
(i) Maigtenamee of the entry signs, pemnanent subdivision idenvification sign, and
landscaping installed by the Declarant in any Common Ares, or zny, Landscepe Easement,
Landscape Maintenance Easement, Landscape Maintenance Access Easement or similar
gasement; \
{ (43} The maintenance of any strest lights which are installed by Declarant and which
are not located upon any Lot and, '
! (iv) The maimtenance of any brick surface installed by Declarant on any internal

atreziet or entrywey.

TheBoard of Direstors may adopt such other rules and regulations conceming mainienance,
repair, use 4nd exjoyment of the Common Azea owned by the Association (or any frems desroed
Commcn ,Airea for purposes of maintenance only) as it deems necessary.
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;( ) Notwithstending any obligation or dury of the Association to Tepalr Of maintain any of
tae Common Area owned by the Association (ot duy ftems desmed Common Area for purposes of
maintenence only), if, dne to the willful, intentional or negligent aots or omissions of an Owaeror. * |
amember of his family or of a guest, tenant, invites or other otoupant or visitor of such Owner, -
damage shall be caused to the Common Area owned by the Association (ot any items desmed as
such for purposes of maintenance only), or if maintenance, repairs or teplacements shall be requized
thereby which would otherwise be at the Common Bxpense, then such Owner shall pay for such
damage and such maintenance, repairs and replacements, as may be determined by the-Associatin,
uniess such loss is covered by the Asscciation's insuranee with such policy having a waiver of '
subrogatior, cleuse. Ifnot paid by such Owner upon demand by the Association, the cost of repairizng
such damage shall be added to end beaome a part of the assessment td which such Owner's Lot is
subject. |

(©) The euthorized representatives of the Association, the Bosrd of Directors and the :
Memaging Agent for the Association (if any) are hereby granted an easement for acoess upoen and o !
any Lot as may be required fn connection with maintenance oaly, 1epairs or replacements of o1 1o !
the Cominon Area owned by the Association br-any iteras desmed as Common Area for purposes
of maintenancs only, including, but not limired to, access to any easements reserved by any Plat of

~amy por:icgm of the Property for such purposes.

|
L
’

P

| : ARTICLE VITI

Tnsurance

Secrion 8.) Liability Insurance. The Association shall purchase a master comprehensive
genera! lidoility insurance policy in such amount or amousts as the Board of Directors shall deem
gpproprate from time to time. Such comprehensive general liability insurance policy shall cover

the Association, its Board of Direciors, any cormmmittes or organ of the Association or Board of ‘
Direiors, :a]l persons acting or who may come io act as agents, or employess of any of the foregoing
with respept 10 the Association. ‘It shell aise cover all Cornmon Ares owged by the Associations, !
public ways and any other areas under the Association's control or supervisiorn. The premiums for

* all such ligbility policies shall be a Common Expense. . r

Section 8.2 Fidelity Bonds, The Associanion shall have blagier fidelity honds for emyone .
who sither fhandles or is responsible for finds held or adoministered by the Association, whether or
not they regeive compensation for their services. The Association bonds shall neme the Association

~as ibe obliges and the premium shall be paid as a2 Cormmon Expense by the ‘Association: Any
menagement agent that handles finds for the Association shall be coverad by its owm fidelity bond,
which mus | provide the same coverage required of the Association. The Association shall be named
as 80 additional obliges in the menagement sgent's bond. The fidelity bond shall cover the
maximum fands that will be in the custodyof the Association or it MAaNAZEmEent agent at any time |
while the bond is in foree, In addition, the fdeliry bond coverage must at least squal one (1) yvears'
assessoerts on 2l Dwwelling Units in the Property, plus the Associarion's reserve funds. If available,

|
| as ' i
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the £ del}*y bonds must include a provision that calls for ten (10) days' written notice to fhe
Awoc;aﬂon or insurance trustes befors the bond can be canceled or substantially medified for any
reason. | '

i

Sectton 8.3 Miscellaneous [osuragce Provisions. The Associaton shall obtam any other
msm-ancu - requred by law to be maintained, including but not limited to workren's compensauon‘
msurance, and such other insurance as the Board of Directors shall fom time to time desm
necessazy advisable or appropriate. Suck msurance coverage shall also provide forand cover cross
Liabality claims of one insured party against enother insured pmy Such insurance shall inure w0 the
benefit of the Association, its Board of Directors and any menaging agent acting on behalf of the
Assomation The premiums for all such insurance coverage shall be a"Common Expense.

Sel:non 8.4 Casualty and Restoration. Damage to or desiriction of any Common Arsa
actnally owned by the Associaton due to fire or any other casually or disaster shall be promptly
repaired amd reconstructed by the Association and the proce=ds of instrance, if any, shall be applied
for that pumose The same obligation shall apply to an Owner, and not the Association, for damage
or desr:mcnon io the Owner's Dwelling Unit. For purposes of this Seetion, Tepair, raconstraction and
restorauon, shall mean construcnion or rebuilding of the damaged property to as near as possible the
same condmon as it existed fmmediately prior to the damaoe or destruction, with the same or a
similar Wpe o1 archltecture

I

Sed‘uon 8.5 Inswfﬁcwqcv of Insurance Proceeds. If the insurance procseds received by the
Asse cmhom as aresult of any such fire or any other casualty or disaster ave not adequate to cover the
cost of regair and reconstruction, or in the event there dre no insurance proceeds, the cost for
restoring the damage and repairing and reconstmeting the Common Arsa actually owned by the
Association, or any improvements damaged or destroyed (or the costs thersof in excess of insurance
proceeds ra'c=1ved, if any) shall be paid by the Association which shall then have the right to levy
a Special Assessmcn‘c against all Lots for suck deficiency.

w

Sgction 8.6 Surplus of Insurance Procseds. In the event that there js any surplus of
Insurancs procesds after the reconstruction or repair of the damage has been finly completed and all
costs paid, lsuch sums may be retained by the Association as a reserve or may be nsed i the
mmntenancb and operation of the Property. The action of the Roard of Directors in procesding tor
Tepar or reponstruct damage chall not canstitute & waiver of amy nghts against any Ovwner for
committing willful or malicious damage.

P
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ARTICLE IX

Mortoages

$eetion 9.1 Mortgagee Rights. In additon to any other rights provided clsewhere in this
Declaraticn to mortgagess, any lender or lenders holding a frst mortgage or first mongaces wpon
any Lot og Lots, jointly or singly, may pay ay tea] egtats taxes or other taxes or charges which are
in defauit ind which may or have become a charge or Hen against any Common Ares owned by the
Association or any other property ovmed by the Asso ciation; and may pay any overdue prertiums
on any hazard caguaity, ability or other msurance policies or secure new insurance coverage on the
lapse of a:uy pohmes for eny such property cwned by the Association or covering auy property for
which the Asso ciarion has an obligation to maintain insurance coverage. Any such lender or lenders
meling payments 1n accordance with. this Section shall be entitled.to immediate reimburserent
therefor from the Association along with any costs i:nc'tlrred, Including reasonable atiorneys' fees.

Section 9,2 Notice to Morteaeees. The Association, pon requesi, shell p:rowde to any
lender holding & first mortgage upon any Lot a written cettificate or notice specifying unpaid
assessmerts and other defaults of the Owmer of such Lot, if any, in the performance of such Owner's
obligations wnder this Declaration, the Axticles of Incorporation of the Assomahon, its By=Laws or
any other applicable documents, which default has not been cured within sixty (60) days. A
reasonable charge miay he made by the Association for the issuance of any such certificate or notice,
_ and any such cs:'tLﬁcate»properly executed by an officer of thie Association shall be binding upon the

- Assoclatlon as provided in this Declaration.

Section 9.3 Condemnatlon and Imswrance Awards. No provisions of this Declaration, or any
emendment thersto, shall give an Owner, or any other party, priority over any mghts of the first
merigages @f a Lot pursuant to its mortgage in the case of a distrioution to such Owner of insurance
proczeds er condemnation awards for losses to or a taking of Commoan Ares croperty.

Section 9.4 Right of Fixst Refusal. The Association DOES NOT have the "righr of firet
refusal” to purchase any Dwelling Unit, Any right of "right of first refisal” subsequently granted
 to the Association through amendment of the Declaration, Association Articles, Assaciation By-
Laws or any other document governing the development and adrmimistration of the Properties must
receive the prior written approval of the Federal Housing Administration or Secretary of the
Depagment'of Housing and Urban Development. Any "might of first refusal” subsequently added
in the Dev.lamuon Association Ariicles, Association By-Laws or any other document governing the
development and administration of the Property must not Imparr the dghts ¢fa ﬁrst morigages to:

(a) Foreclose or take title to a Dwelling Unir, and the Lot upon which the Dweilinig Unit is
siated, pursuant to the remedies in the mortgage; . '

(b) Accept & deed or assignmnent in liew of foreclosurs in the event of defaultby a mortgagor;
or :

e ¥
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| 1
(c) Sell or leese & unit acquired by the r.orgages.

Sectton 9.5 Unpaid Dues or Charges. Any frst moTigages who obtains fitleto a Dweﬂma -
Unit, ana the Lot upon which the Dwelling Unit is airaated, pursuant to the remedies in the mortgage
ar throug foreclosure, will not be liable for the Dwelling Unit's unpaid dues or charges acemed
before 1‘J:L| acquisition of the title to, the Dwelling Unit by the morigages.

I
| ARTICLE X

General Provisions

Section 10,1 Right of Enforcement. In the svent of a violation, or threatened violation, of
any of ’rhe covenanis, conditions and restuictions herein emumerated, Declarant, the Association or
any OWnbr &nd all parties claiming wmder them shall have the right to enforce the covenants,
cOIldl‘thDS and restrictons contained herein, and pursue any and all remedies, 4t law or in equity,
aveilable under applicable Indiana law, with or withour proving any actnal damages, including the
night to secure injunctive relief or secure removal by due process of any stmcture not in compliance
with the covenants, conditions and restrictions contained herein, and shall be entitled to recover
Teagonablt attormeys' fees and the costs and expenses incurred 4s a result thereof.
{ »

Section 10.2 Severabilitv and Waiver. The Declaration shall be enforceabls 1o the fullest
~-extent peymitted at law or in equity, Invalidetion of any one of the covenants, restrictiovs or
provisiong contained in this Declaration by judgment or cdurt crder shall not in any way affect any
of the other provisions hereof, which shall remain in fiull force and effect. No delay or failure by any
person. to enforce any of the restrictions or 10 invoke any available remedy with respect to a violation
or violatioms thereof shall mder any circumsiances be deemned or held to be a waiver by that personh
of the right 10 do so thereafter, or as estoppel of that person to assert any right available to him upon
the ocoutrpnee, recurrence or continuation of any violation or violations of the restrictions.

chon 10.2 Asm ent, Declarant may at any ume assilm sotme or all of its n'ghts and

is recorded with the Recomer of the County mn which the Property 18 locatecL Declarant
shall havé no further obligations or Habilities under the Declaration with respect to the rights or
obligation a.smg,ne.d

- Sedtion 10.4 Amendment. Tais Declaration and the covenants, condiiions and restictions
ser forth inl this Declarstion, as from time t0 ime amended ia the manner hersafier set forth, shell
run with thie land apd-shall be binding vpon the persons owning any poxtion. of the Properiy and al}
parties cloping under them. This Declaration may be amended or modified at any fime by an
instrurnent!recorded in the Office of the Recorder of the County in which the Property is located,
epproved and signed by ar least seventy-five percant (75%) of the then Owners. Provided, however,

7R-
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ther none of the casernents, rights, or duties of Declarant reserved or ser out hersunder may be
amended or changed without Declarant's prior writien approval. Except as probibited in the

paragrapﬁ immediately below, the Declarant reserves the mght and power to amenG:this Declaration

without the pproval of the Owners: {§) to corzect or clarify fhe legal description of the Property or
the Addifional Real Estate; (1) to correct clerical or typographical emors; (i) to malke nominal
changes ﬁg fhe Declaration; {1v} to the extent necessary 1o conform fo any raqmrampnté'imposed or
rea_uestediby any governmental agency, public authorty or financial institttion (including the U.S.
Depariment of Housing and Urban Development, The 11.8. Veterans Adminisration, Federal National
Mortgage!Asso ciation, Federal Flome Loan Mortgage Corporation, or similar agency); or (v) to the
extent nedessary to enable the Declarent to mest any D'l'h.el' teasonable need or requirement, including

those assdciated with the completion of the development of the Property and to facilitate the making
or marketing of first mortgages upon any lots. Any amendment must be recorded.

.N'éither ihe Association, the Owners or Declarant shall effect any of the following changes
without the prior written approval of two-irds (2/3) of the Owners of Lots (excluding Declarant
or Bw'ldenb:

|

(a)l By act or omission seek to gbandok, partition, subdivide, encumber, sell ot transfer the
Common Area owned directly or indirectly by the Associarion for fhe benefit of the Owners of the
Dwelling Units. The granting of easements for public utilities or other public purpuses consisient
rith the idtended use of the Common Ares owned by the Associetion by the Dwelling Unit Owners
is ot 2 transfer in the méaning of this clause; :

(b)l Fail to mainrain fire and extended coverage o insurable Comumpon Area owned by the
Association ox a current replacement cost basis in an amount &t least one hundred percent (100%)
of the insurable vaiue (based on current replacement COSTS); ‘

(¢) Use hazard imsvrance procseds for losses to any Common Area owned by the Associarion
for other than the repair, replacement, or reconsmucion of ¢the Cemmon Area owned by the
Associstion. ' ’

Section 10.5 HUD Amendment Aporoval. All other provisions of the Declararion,
Association Axticles, Associaton By-Laws or any other dociment governing the development and
administration of the Property notwithstanding, so long as there is a Class B membership, the
following actions will require the prior approval of the ¥ ederal Housing Administration or Secret
of the Department of Housing and Urban Development: :

> (a)Aczcexation of additional properties other than the Additional Real Estatg;
(b) ‘Dedication or Mortgaging of Common Area; and o
(c) ‘Amendmens of the Declaration of Covenants, Conditions and Restrictions.

Sectfion 10.6 _Condemnetion. Destruction or [ioquidaton. The Association shall be
desig:uatad!to represent the Owners in any procesdings, negotiations, settlerments or agreSMES for

|
L 26~
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the hanuhncr of 2ny losses or procesds from condemmetion, destruction oT liguidation of all or o part
ptthe CozLJm on Arse owned by the Association, or from the termination of the development. Each

DWelhIlULf_Tm‘t Owner, by his acceptance of a deed, appoints ithe Associatiop ag hns atforaey-in-fact :

for this purpose. Proceeds from the settlemern will be payzble to the Association for the benefit of
the DW@J]‘.ﬂg Tnit Owners and their mortgage holders. Any distrbution of fimds 1 10 conneciior: with
the tam:mlauon of this development shall be made on.a reasondble and an equitable basis,

'
|
'
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STATE
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IN WITNESS WHEREQF, DURA DEVELOPMENT CORFPORATION, an Todiana
ation, has cansed this Declaration to be exeated as of the date firgt written above.

JURA DEVELOPMENT CORPORATION,
an Indiana corporation

By: /L_’/

Paul Shoopman, Presidestt

OF INDIANA )

> S8:
Y OF MARION )

efore me the undersigned, a Notary Public in and for sazd County- and State, personauy

appearjl’aw? Shocppman, the President of Dura Development Corporation, an Tndiana corporation,

and hav] g besn duly sworn, acknowledged execution of this Declaration of Covenants, Conditons
and Re ions of Westhrooke,
: - . s
x«‘#fhmess my hangand Notarial Seel this _ 3! dayof  A4AY 2001,
My Commission, Expires: ﬁé\ :
A2z len Notary Pubiff
Regding in _ 2ooret County SR M LA AT
Printed Name
" Prepared By: Brian Giffin, 5740 Decatur Boulevard, Indismapoiis, Indiana 46241

-
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HIBIT "A"

PART OF THE NORTHEAST CUARTER OF SECTION 14, TOWNSHIFP 14 NORTH,
RANGE 4 EAST OF THE SECOND PRINCIPAL , ‘MARION COUNTY, INDIANA,
DESCRIBED AS FOLLOWS: .

COMMENCING AT THE NORTHWEST CORNER OF SAD QUARTER SECTIOM;
THENCE SOUTH 00 DEGREES 53 MINUTES 47 SECONDS EAST (ASSUMED
BEARING) ALDNG THE WEST LINE OF SAID QUARTER SECTION 729,21 FEET TQ
THE WESTERLY EXTENSION OF THE SOUTH UNE OF |NSTRUMENT NUMBER
95—012B678 RECORDED IN THE OFFICE OF THE RECCRDER OF MARION
COUNTY, INDIANA. THE NEXT TWO COURSES FOLLOW LAST SAID WESTERLY
EXTENSION, THE SOUTH LINE AND THE EAST LINE QF LAST SAID INSTRUMENT
NUMBER; 1) THENCE MORTH 87 DEGREES 48 MINUTES 38 SECONDS EAST !
PARALLEL WITH THE NORTH LINE OF SAID QUARTER SECTION 19132 FEET; 2)
THENCE NORTH 01 DEGREES 00 MINUTES 07 SECONDS WEST PARALLEL WHH
THE WEST TITLE LINE OF SAID NORTHEAST QUARTER SECTIDN 8578 FEET °C
THE SQUTH LINE OF HILi—EN~DALE ADDITION .RECORDED INVOL. 32, PAGE
253 N THE OFFICE OF SAID RECORDER; THENCE NORTH 87 DEGREES 43
MINUTES 28 SECONDS EAST PARALLEL WITH THE NORTH LINE OF SAMD

THE EASTERLY~EXTENSION THEREOF 1161.07 FEET SAID PQINT BEING ON THE
WEST LINE QF<THE EAST MALF OF SA|D NORTHEAST QUARTER SECTION SAID
FOINT ALSO BEING ON THE WEST UNE OF INSTRUMENT NUMBER .
99—0109337, THE NEXT THREE COURSES FOLLOW, THE WEST, SCUTH AND
EAST UNES OF LAST SAID NSTRUMENT NUMEER; 1) THENCE SOUTH Q0

| DEGREES 51 MINUTES 38 SECONDS EAST ALONG LAST SAID WEST LINE
130.41 FEET TO THE POINT OF BEGINNING OF THIS DESCRISED TRACT; 2)
TRENCE NORTH 8% DEGREES 06 MNUTES 02 SEDONDS- FAST G94.28 FEET; 3)
THENCE NORTH 03 DEGREES 18 MINUTES 57 'SECONDS WEST 312.27 FEET
TD THE APPROXIMATE CENTERLINE OF SHELSYVILLE ROAD; THENCE SCUTH 453
DEGREZS 10 MINUTES 39 SECONDS FAST ALONG LAST SAID CENTERLINE
PERS3 FEET; THENCE SOUTH 00 .DEGREES 51 MINUTES 38 SECONDS EAST
AND PARALLEL WITH THE WEST LINE OF THE EAST HALF OF THE NORTHEAST
QUARTER DF SAID SECTION 1344.95 FEET TO THE NORTH UNE OF MURFELD
SUBDIVISION SECTION ONE RECORDED IN INSTRUMENT NUMBER- 7588377 IN
THE OFFICE OF SAID RECORDER THE NEXT TWD COURSES FOLLOW THE
NORTH LINE OF LAST SAID MUIRFIELD.-SUSDIVISION: 1) THENCE SOUTH &7
DEGRESS 34 MINUTES 22 SECONDS WEST 294.18 FEET; 2) THENCE SDUTH .
97 DEBREES 47 MINUTES 17 SECONDS WEST 531.5¢ FEET; THENCE NORTH
07 DEGRE=S {2 MINUTES 43 SECONDS WEST 180.00 FEET: THENCE NORTH |
57 DEGREES 47 MINUTES 17 SECONDS EAST 29.39 FEET; THENCE MORTH 02
EGREES 12 MINUTES 43 SECONDS WEST 419.74 FEEN; THENCE NORIE 45
EGREES 15 MINUTES 44 SECONDS WEST 108,38 FEET; THENCE NORTH 28
EGREES 12 MINUTES D4 SECONDS EAST 420.0C FEET: THENCE NORTH 58
EGREES 23 MINUTES 15 SECOMDS EAST 11.83 FEEI; THENCE NMORTH &7
EGREES 48 MINUTES 38 SECONDS EAST 225.2D FeET; THENCE SOUTH a8
EGREES 01 MINUTES 58 SECONOS EAST 125.13 FEEN; THENCE NORT 02
DEGREES 11 MINUTES 22 SECONDS WEST 130.52 FEFT; THENCE SCUTH 86
gEGREES 53 MINUTES 46 SECONDS EAST 51.45 FEET; THENCE NORTH OO

FGREES 51 MINUTES .38 SECONDS WEST 1293 FESr TD THE PQINT OF
EGINNING CONTAINING 21.936 ACRES, MORE OR LESS, SUEJECT TO AL
ERTINENT RIGHTS~OF—WAY, EABEMENTS AND RESTRICTIONS.

|
|

QUARTER SECTION AND ALONG THE SOUTH UNE OF LAST SAID ADDITION AND '




