DAVID BRENTON'S TEAM
RE/MAX Select, REALTORS

48 N Emerson Ave Suite 600 Greenwood, IN 46143-8895
(317) 882-7210 Office e (317) 888-7201 Fax

www.movez2indy.com

The covenants provided may or may not include any amendments made
due to governing agencies (ie: national, state, city, local and neighborhood
agencies). Please contact the Recorder’s office for the county where the
property is located to receive updated information.

The information is deemed reliable, but not guaranteed.



DECLARATION OF COVENANTS, CONDITIONS

FILED __ eeizcze

mm -
A m.cw;llYAUDITUR VELLINGTON PARK PARTNERSHIP 88 £- | m
(AR 7 .

This Declaration (hereinafter referred to as "the Declaration” or "this

Declaration"), made this 4th day of November , 1988, by Wellington Park

Partnership, an Indiana limited partnership (hereinafter referred to as
"Declarant').

WITNESSETH:

WHEREAS, Declarant is the owner of certain real estate in Marion County,

State of Indiana, more particularly described in Exhibit "A" attached hereto and

by this reference made a part hereof (hereinafter referred to as the "Real
Estate'"); and

WHEREAS, Declarant desires and intends to create on the Real Estate a
residential community to be known as Wellington Park with provision for the
mowing of lawns, removal of snow from certain public streets and private
driveway easements as hereinafter provided in this Declaration; and

WHERFAS, Declarant desires to provide for the preservation and enhancement

of the values of such comunity and, to this end, Declarant desires to subject

the Real Estate to certain rights, privilegés, covenants, conditions,
restrictions, easements, assessments, charges and liens, each and all to the
éxtent herein provided, for the benefit of the Real Estate and each owner of all
or part thereof; and’

for the efficient preservat-'gl:t_}g_.‘ofcs

r

to create an agency to whicteHall—

be delegated and assigned the power ard duty to (i) administer any Coun
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WHEREAS, Declarant deems it desirable,
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the values and amenities in said camunity,

£

=

Properties located on the Real Estate, ( 11) provide for the mowing of lag@dss -
. (]

rand charges imposed and created hereby and

hereunder, and (v) pramote the health, safety and welfare of the owners of the

Real Estate, and all parts thereof; ard
WHERFAS, Declarant has caused to be incorporated under the laws of the

State of Indiana a nof—for-profit corporaticon under the name of Wellington Park

Homeowners Association, Inc., or a similar name, as such agency for the'purpose

of exercising such functions.
NOW, THEREFORE, Declarant hereby declares that the Real Estate is and shall
be, held, transferred, sold, conveyed, hypothecated, encumbered, leased , rented,

used, improved ard occupied subject to the provisions r agreements, conditions,



covenants, restrictions, easenents assessments, charges and liens heremaftar

set forth all of which are declared to be in furtherance of a plan for

preservation and enhancement of the Real Estate, and are established and 'agreed

upon for the purpose of enhancing and protecting the v:cllue, desirability and

attractiveness of the Real Estate as a whole and of each of the Lots situated

therein.

ARTICILE T

Definitions

Section 1. The following words and terms, when used herein or in any

supplement or amendment hereto, unless the context clearly requires otherwise,

shall have the following meanings:

{a)

(b)

(c)

(d)

(e)

(£)

(9)

(h)

(1)

“Act" shall mean ard refer to Ehe Indlaxm Not-For-Profit Corporation
Act of 1971, as amended;

"Applicable Date" shall mean and refer to the date determined pursuant
to Article IV, Section 2(b) of this Declaration;

"Architectural Review Board" shall mean and refer to that comittee or
entity established pursuant to Article VIIT, Section 1 of this
Declaration far the purposes herein stated;

"Articles" shall mean and refer to the Articles of Incorporation of
the Corporation, as the same may be amended fram time to time;

"Board" or “Board of Directors" shall mean and refer to the governing
body of the Corporation elected, selected or appointed as provided for
in the Articles, By—Iaws. and this Declaration;

"Building" shall mean and refer to a structure having more than one
"Dwelling Unit";

"By-laws" shall mean and refer to the Code of By-laws of the
Corporation, as the same may be amended from time to time;

"Common Expenses' shall mean and refer to expenses of administration
of the Corporation, and expenses for the upkeep and maintenance of the
Common Properties, and all sums lawfully assessed against the Owners
by the Corporation, and all sums, costs and expenses declared by this
Declaration to be Ccrrmon Expenses;

"Common Properties shall mean and refer to (1) all portions of the
Real Estate shown on any recorded subdivision plat of the Real Estate
which are not Lots (or Blocks which are to be divided into Lots),
whether such plat is heretofore or hereafter recorded, ( i1} to the

extent hereinafter established, such improvements located, installed
or estahblished in, to, an, under, across or through the Real Estate as
are herein declared to be Camon Properties whether located, installed
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(3}

(k)

(1)

(m)

(n)

(o)

(p)

(q}

or established entlrely or partially an Lots or portlons of the Real
Estate which are not Lots, ar both, and (111) items deemed Common
Properties for purposes of maintenance;

"Common Area Parks" shall mean the partion of the Camnon Properties ag
so designated on any recorded subdivision plat of the Real Estate
whether such plat is heretofore ar hereafter recorded.

"Restricted Common Area" shall mean all of the Cammon Properties,
except for the public streets identified in Article III, Section 2,
the Common Area Parks, and the Private Driveway Easements.

"Private Driveway Fasements" shall mean the streets drawn on the plat
and designated as Private Driveway Easements.

"Corparation" shall mean and refer to Wellington Park Homeowners
Association, Inc., an Indiana not-for-profit corporatian which
Declaranthascausaitobeirmxporateduﬁdersaidna:reorasin&lar
name, its successors and assigns. -
"Declarant" shall mean and referr to Wellington Park Partnership, an
Indiana limited partnership, and any successors and assigns of it whom
it 'designates in one or more written recorded instmnents to have the
rights of Declarant hereunder, including, but not limited to, any
builder or builders who purchase more than one Lot far the purpose of
the erection of buildings and the resale of Dwelling Units to Owners,
and any mortgagee acquiring title to any poartion of the Real Estate
pursuant to the exercise. of rights under, or fareclosure of, a
mortgage executed by Declarant,

"Dwelling Unit" shall mean and refer to any building, strut;ture or
portion thereof situated on the Real Estate designed and intended for
use and occupancy as a residence by one (1) single family, whether
such Dwelling Unit is detached or attached to another Dwelling Unit.
Lot" shall mean and refer to any and each partion of the real Estate
(excluding any part of the Cammon Properties) designed and intended
for use as a building site far, or developed and improved for use as,
a Dwelling Unit, as designated by Declarant by its deed of the same to
another Person. For purposes of this Declaration, a "Lot'" shall be
any single numbered parcel of land identified as a lot on a recorded
subdivision plat of the Real Estate.
"Mortgagee" shall mean and refer to the holder of a recorded first

mortgage lien on a Lot or Dwelling Unit.



(r) "Owner" shallneanardrefertotherecordwner, whetheroneornnre ‘
Persons, of the fee sunple title to any Lot, but in any event shall
not include ar mean to refer to a mortgagee or tenant unless and until
such-mortgagee or tenant has acquired title to any Lot, but upon so
acquiring title to any Lot a mortgagee ar tenant shall be an Owner.

(s) '"Person" shall mean and refer to an irdividual, fin;, corporation,
partnership, association, trust,'.or other legal entity, or any
cambination thereof, 7 _

(t) "Plat" shall mean and refer to the subdivision plat or plats of the
Real Estate recarded in the Office of the Recorder of Marian County,
Indiana, as the same may be hereafter amended ar supplemented.

(u} 'Real Estate" shall mean and refer to the parcel of real estate in
Marion County, Indiana described in the first i:ecital clause of this
Declaration, and defined therein as the Real Estate, B

(v) '"Restrictions" shall mean and refer to the agreements, covenants,
conditions, restrictions, easements, assessments, charges, liens ard
all other provisions set farth in this Declaration, as the same may be
amended fram time to time. |

(w) "Zoning Comitments" shall mean and refer to the written Covenants, as
amended, heretofore entered in cennection with zoning of the Real
Estate, which que.nants are recorded in the Office of the Recarder of
Marion County, Indiana, said recorded covenants being incorporated
herein by reference, as the same may hereafter be amended in
accordance with its terms,

Section 2. Other terms and words defined elsewhere in this Declaration

shall have the meanings herein attributed to them.
" ARTICLE Tt

Declaration; Common Properties and Rights 'Ihe_rein; Easements

Section 1. Declaration. Declarant hereby expressly declares that the Real
Estate shall be held, transferred, and occupied subject to the Restrictians.

Subsequent owners or contract purchases of any Lot (i) by acceptance of a deed
conveying title thereto, or the execution of a contract for the purchase
thereof, whether fram Declarant or a subsequent Owner of such Lot, or (ii) by
the act of occupancy of any Lot, shall accept such deed, execute such contract
aor occupy the Lot subject to each Restriction and agreement herein contalned

By acceptance of such deed, execution of such contract or occupancy of the Lot,
each Owner, contract purchaser ar occupant .acknowledges the rights and powers of
Declarant and of the Corporation with respect to these Restrictians, and also
for itself, its heirs, personal representatives, successors and assigns,
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covenants, agrees and consents to and with Declarant, the Corporation, and the
Owners and subseguent Owners of each of the Lots affected by these Restrictions
to keep, observe, comply with and perform such Restricticns and agreement,

Section 2. Easement to Owner. Declarant hereby grants a non-exclusive

easement in favor of each Owner for the use, enjoyment and benefit of the Cammon
Properties, subject to all of the Restrictions of this Declaration, ard such
easement shall be an easement running with and appurtenant to each Iot. The
private driveway (P.D.E.) areas shown on the Subdivisiop Plat shall be for the
private use of the Owner's whose lots directly abutt the P.D.E. for purposes of
ingress and egress and shall not be for pﬁblic use. In addition to the Owners
abutting the P.D.E., their tenants, invitees and guests, all public and
quasi-public vehicles, including but not limited to, police, fire and other
emergency vehicles, trash and garbage collection vehicles, post office vehicles
and privately owned delivery trucks shall have the right to enter upon and use
sald private driveways for ingress to, egress fraom public streets in ther
performance of their duties.

The Common Area Parks shall be for the use and enjoyment of the Ownérs but
subject to such rules and regulations as the Association shall from time to time
pramulgate. The Restricted Cammon Area shall be restricted to the visual and
aesthetic enjoyment of the Owners unless otherwise determined by the Association
and then subject to such rules amd requlations promulgated by such Association.

Section 3. Easement to Corporation. Declarant hereby grants a

non-exclusive easement in favor of the Corp§ration for the maintenance of the
Common Properties (including items deemed Cammon Propertic_as for maintenance only
which includes but is not limited to Owner's lawns). Said easement shall permit
the Board or its agents to enter onto any lot to maintain; to make emergency
repairs or to do other work reasonably necessary for the proper maintenance or
operation of the subdivision.

Section 4. Encroachment Easements. If any Dwelling Unit encroaches upon

another Dwelling Unit or Lot as a result of construction, reconstruction,
repair, shifting, settlement or movement of any portion of the improvements, a
valid easement shall be deemed to exist and Tun to the Owner of the encroaching
improvement for the encroachment and for the maintenance thereof so long as said
encroachment exits. - ‘

ARTICLE IIT

Obligations of Declarant

as to Common Properties; Dedication




Section 1. Agreement to Construct and Convey Common Properties. Declarant

has constructed or provided far, or will construet or providé_ for the Commaon
Properties required by, and in accordance with, the Zoning Covenants, and such
other Common Properties deemed desirable by it.

Upon final construction aor provision of the Cammon Properties; Declarant
covenants to convey all of his right, title and interest in and to said Cammon
Properties to the Corparation and all such right, title and interest in and to
said items (whether cwned in fee, by leasehold or in the nature of an easement
or license) shall then be the property of the Corporation, whether or not the
same may be located entirely or partially on any one or more of the Lots.

Section 2. Dedication. The streets shown on the plat except for the parts

thereof identified on the plat as Private Driveway Easements, are hereby
dedicated to the Department of Transportation for the use and benefit of the
public.

ARTICIE IV

Corporation; Membership; Voting; Functions

Section 1. Membership in Corporation. Declarant and each Owner of Lot
shall, autcmatically upon becaming an Owner, be and became a member of the
Corparation and shall remain a member until such time as his ownership of a lot
Ceases, but membership shall terminate when such Owner ceases to be an owner,
and will be transferred to the new Owner of his Iot; provided, however, that any
Person who holds the interest of an Owner in a Lot merely as security for the
performance of an cbligation shall not be a menber until and unless he realizes
upon his security, at which time he sl')allrautcmatically be and became an Owner
and a member of the Corporation.

Section 2. Voting Rights. The Corporation shall have two (2) classes of
membership, with the following'voting rights:

(a) Class A. Class A members shall be all Cwners except Class B members.
Each Class A member shall be entitled to one (1) vote for each Iot of
which such member is the owner with respect to each matter subtmitted
to a vote of members upon which the Class A members are entitled to
vote. When more than ane (1) Person constitutes the Owner of a
particular Lot, all such Persons shall be members of the Corporation,
but all of such persons shall have only one (1) vote for such Lot,
which vote shall be exeréised as they among themselves détermine, but

in no event shall mare than ane (1) vote be cast with respect to any
such Iot,



“(b) Class B. Class B members shall be Declarant and all successors-and
assigns of Decléxz;ant designated by Declarant c';lS Class B members in a
written notice mailed or delivered to the resident agent of the
Corporation. Iach Class B member shall be entitled to three (3) votes
for each Lot of which it is the Owner on all matters requiring a vote
of the members of the Corporation. The Class B membership shall cease
arnd terminate upon the applicable date which is the first to occur of
(i) the total votes cutstanding in. the Class A membership equal the
total votes outstanding in the Class B membership or (ii) January 1,
1991 (the applicable date being herein referred to as the "Applicable

Date").

Section 3. Functions. The Corporation has been formed for the purpose of

providing for the maintenance, administration, operation and ownership of the
Cammon Properties, to pay taxes assessed against and payable with respect to the
Cormmon Properties, to pay any other necessary expenses and costs in connection
with the Common Properties, and to perform such other functions as may b2
designated for it to perform under this Declaration.

ARTICLE V

Board of Directors

section 1. Management. The business and affairs of the Corporation shall

be governed and managed by the Board of Directors. No person shall be eligible

to serve as a member of the Board of Directors unless he is, or is deemed in
accordance with this Declaration to ba, an Qmer, including a person appointed

by Declarant as provided in Section 2 of this Article v. -

Section 2. Initial Board of Directors. The initial Board of Directors

shall be camposed of the persons designated in the Articles, to-wit: Walter G.

Justus, Meredith L. Shotts, and Richard I.. Bartholanew (herein referred to as

the "Initial Board") all of whom have been or shall be appointed by Declarant.

Notwithstanding anything to the contrary contained in, or any other provisions

of, this Declaration, the Articles, the By-Iaws or the Act {a) the Initial Board

shall hold office until the Applicable Date, and (b) in the event of any vacancy
Or vacancles occurring in the Initial Board for any reasons or cause whatscever,

prior to the Applicable Date determined as provided above, every such vacancy

shall be filled by a };Serson appointed by Declarant, who shall thereafter be

deemed a member of the Initial Board. Each Perscn serving on the Initial Board,

whether as an original member thereof or as a member thereof appointed by
Declarant to £fill a vacancy, shall be deemed a mamber of the Corporation and an
Owner solely for the purpose of qualifying to act as a member of the Board of

Directors aud For no other purpose. No such Person serving on the Initial Eoard
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shallbedeemedoroonslderedamnberofthe(brgaratlmnoranOmerofant

for any other purpose (unless he is actually the Owner of a Lot and thereby a
member of the Oorpcxr.atlon).

Section -3. Additional Qualifications. Where an Owner consists of more

than one Person or is a partnership, corporation, trust or other legal entity,
then cne of the Persons constituting the multiple Owner, or a partner or an
officer or trustee shall be eligible to serve on the Board of Directors, except
that no single Lot ar Dwelling Unit may be represented on the Board of Directo;:s
by more than one Person at a time.

Section 4. Temm of Office and Vacancy. Subject to the provision of

Section 2 of this Article V, cne-third (1/3) of the Board of Directors shall be
elected at each annual meeting of the Corparation. The Initial Board shal] be
deemed to be elected and re-elected as the Board of Directors at each annual
meeting until the Applicable Date provided herein. After the Appllcable Date,
one-third (1/3) of the Board of Directors shall be elected for a term of three
(3) years, except that at the first election after the Applicable Date one-third
(1/3) of the Board of Directors shall be elected for a three (3) year term, one-
third (1/3) for a two (2) year term, and one-third (1/3) for a one (1) year term
so that the terms of cne-third (1/3) of the members of the Board shall expire
annually. There shall be separate-'ncminatims for the office of each member of
the Board to be elected at such first election after the Applicable.Date. -Each
director shall hold office throughout the term of his electian and until his
Successor is elected and qualified. Subject to the provisions of Section 2 of
this Article V as to the Initial Board, any vacancy or Yacancies occurring in
the Board shall be filled by a vote of a majority of the remaining members of
the Board or by vote of the Owners if a DiJ.;ector is removed in accordance with
Section 5 of this Article V? The Director so filling a vacancy shall serve
until the next annual meeting of the members and ﬁntil his successar is elected
and qualified. At the first anmual meeting following any such vacancy, a
Director shall be elected for the balance of the term of.the Director so removed

or in respect to whom there has otherwise been a vacancy.

Section 5. Removal of Directors. A Director or Directors, except the
members of the Initial Board, may be removed with or without cause by vote of a
majority of the votes entitled to be cast at a special meeting of the Owners
duly called and constituted for such purposé. In such case, his successor shall
be elected at the same mesting from eligible Owners naminated at the meeting. - A
Director so elected shall serve until the next annual meeting of the Owners and
until his successor is duly elected and qualified.



Section 6. Duties of the Board of Dlrectors

The Board of Directors shall
be the governing body of the Carparation representing all of the Owniers and
being responsible far the functions and duties of the Corparation, including but
not. limited to, pProviding for the administration of the Real Estate, the
management, maintenance, and upkeep of the Common Properties (unless the sama

are otherwise the responsibility or duty of Owners), and the collection and )

disbursement of the Camon Expenses. After the Applicable Date, the Board may,

on behalf of the Carporation, employ a reputable and recognized professicnal

property management agent (herein called the "Managing Agent") upon such temms

as the Board shall find, in its discretion, reasonable and customary. The -

Managing Agent, if cne is employed, shall assist the Board in carrying out its
duties, which include, but are not limited to: i
(2) maintenance and upkeep of the Comman Propertles (or 1tems deemad
Cammon Properties for purposes of rna:.nt:enanoe only):

(b) snow removal from private driveway easements ard public streets

dedicated to the public by the Plat;

{c) assessment apd cllection from the Owners of the Owners' respective
share of the Common Expenses;

(d} preparation of the proposed annual budget, a Copy of which will be

mailed or delivered to each Owner at the same time as the notice of

annual meeting is mailed or dellvered° !

(e) preparmg ard delivering annually to the Owners a full accountlng for

proposed anmial budget for the current year; ., o
(f) keeping a current, accurate and detailed record of receipts and

expenditures affecting the Camnon Properties and the business and

affairs of the Corporation, specifying and itemizing the Common

Expenses; all records and vouchers shall be available for examination



(1) making available to Owners and Mortgagees, and to holders,

(3)

insurers or
guarantors of any first martgage, current copies of— this Declaratiaon,
the By-laws ar other rules concerning the Subdivision and the books,
records and financial statements of the Corporation. "Available"
means available for inspectidn, upon request, during normal business
hours or under other reasonable circumstances;
making available to any Mortgagee or any holder, insurer or guarantor
of a first mortgage, upon request, a copy of the Carparation's
financial statement for the immediately preceding fiscal vear free of
charge to the party making such request._

Section 7. Powers of the Board of Directors. 'The Board of Directaors shall

have such powers as are reasonable and necessary to accomplish the performance

of their duties. These powers include, but are not limited to, the power:

(a)

(b)

(c)

to employ a Managing Agent to assist the Board in perfaming its
duties; provided that no employment agreement with the Beclarant (or a
corporation or other entity affiliated with the Declarant) as Managing
Agent ar far any other service shall be for more than three {3) years
after the Applicable Date and after the Applicable Date any such
agreement shall be subject to termination by either party without
Cause and without payment of a termination fee upcn ninety (90) days
written notice to the other party;

to purchase, lease or otherwise abtain for the Corporatian, to enable
it to perform its functions and duties, such equipment, materials
‘labor and services as may be necessary in the Judgment of the Board of
Directors;

to employ legal-couﬁsel architects, contractors, accountants and
others as in the judgment of the Board of Directors may be necessary

or desirable in cannectiaon w1th the business and affairs of the
Corporation; ¢

(d) to employ, designate, discharge and remove such personnel as in the

(e)

(£)

{(9)

Jjudgment of the Board of Directors may be necessary far the
maintenance, upkeep, repair and replacement of the Camon Properties;
to mclude the costs of all of the above and foregoing as Cammon
Expenses and to pay all of such costs therefrom;

to open and maintain a bank account or accounts in the name of the
Corporatian;
to promulgate, adopt, revise, amend and alter from time to time such

additional rules and requlations with respect to use, occupancy,

Operation and enjovment of tha Poal Pabate Amd #no A -



(in addition to those set forth in this Decla.ratlon) as the -Board, in

T its chscretlcm, deamns necessary or adv:.sable, provided, -however, that
copies of any such additional rules and regulation so adopted by the
Board shall be pramptly delivered to all Owners.

Section 8. Limitaticn on Board Action. The Board's powers are subject to

the following limitation. | .

(a) After the Applicable Date, the authority of the Board of Directars to
enter into contracts shall be 1imited to contracts involving a total expendi ture
of less than $2,500.00 without obtaining the pricr approval of a majority of the
Qwners, except that in the following cases such approval shall not be necessary.

| (i) proposed contracts and proposed expenditures expressly set forth
in the proposed anmal budget as approved by the Owne.rs at the
annual meeting; and

(ii) expenditures necessary to deal with emergency conditions in which
the Board of Directors reasonably believes there is insufficient
time to call a meeting of the Owners,

(b} The Board shall not, without the prior written approval of at least
sixty-seven percent (67%) of the Owners .(other than Declarant):

(i) by act or amission abandon, partition, subdivide, encumber, sell
or transfer the Common Properties owned by the Corporation
(provided, the granting of easements for public utilities or faor
other publlc purposes shall not be deemed a transfer within the
meanlng of this clause);

(ii) by act ar cmission change, waive ar abandon any scheme or
regulations, or enforcement thereof, pertaining to the
architectural design of the exterior appearance of Dwellings, the
exterior maintenance of Dwellings, the maintenance of side walls
in the Common Prople.rties or common fences, or the upkeep of lawns
in the Subdivisioﬁ;

(iii) use hazard insurance proceeds for losses to any of the Common
Properties for other than the repair or replacement of Cammon
Properties. | ‘

Section 9. Compensation. No Director shall receive any campensation for

his services as such except to such extent as may be expressly authorized by a
majority vote of the Owners. The Managing Agent, if any is employed, shall be
entitled to reasonable compensation for its services, the cost of which shall be
a Common Expense.



Section 10. Non-Liability of Directars. The Directors shall not be liable

to the Owners or any other Persons for any error or mistake of judgment
exercised in carrying dut their duties and responsibilities as Directors, except
for their own individual willful misconduct, bad faith or gross negligence. The
Corporation shall indemify and hold harmless and defend each of the Directars
against any and all liability to any person,‘ firm or corporation arisj:ng out .of
contracts made by the Board on behalf of the Corporation, unless any such
contract shall have been made in bad faith. It is intended that the Directors
shall have no personal liability with respect to any contracts made by them on
behalf of the Corporation.

Section 11. Additional Indemnity of Directors. The Corporation shall

indemnify, hold harmless and defend any Person, his heirs, assigns and legal
representatives, made a party to any action suit or proceeding by reascn of the
fact that he is or was a Director of the Carporation, against the reasonable
expenses, including attorneys' fees, actually and necessarily incurred by him in
connection with the defense of such action, suit or proceeding, or in connectian
with any appeal thereih, except as otherwise specifically provided herein in
relation to matters as to which it shall be adjudged in such action, suit or
proceeding that such Director is liable for gross negligenc&_a or misconduct in
the performance of his duties. The Cormration shall also reimburse to any such
Director the reasonable costs of settl_ement or of judgment rendered in any
action, suit or proceeding, if it shall be found by a majority vote of the
Owners that such Director was not guilty of gross negligence or misconduct. In
making such findings and notwithstanding the adjudication in any action, suit or
rproceedmg against a Director, no Director shall be considered or deemed to be
guilty of or liable for negligence or misconduct in the performance of his
duties where, acting in good faith, such Dlrector relied on the bocks and
records of the Corporation or statements or advice made by or prepared by the
Managing Agent (if any) or any officer or employee therecf » Or any accountant,
attorney or cther person, firm or corporation aemployed by the Corporation to
render advice or service unless such birector had actual knowledge of the
falsity or incorrectness thereof i nor shall a director be deemed guilty of or
liable for negligence or misconduct by virtue of the fact that he failed or
neglected to attend a meeting or meetings of the Board of Directors.

Section 12. Bond. The Board of Directprs shall obtain fidelity _insurance

covering the Managing Agent (if any), the treasurer of the Corporation, and such
other officers as the Board deems necessary to cover the Corporation against
larceny, theft, embezzlement, forgery, misappropriation, wrongful abstraction,
willful misapplication, and other acts of frauwd or dishone;sty, in such sums as
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may be ‘approved by the Board of Directors, and-any such ooverage shall
specifically include protections far any insurance proceeds received for any
reason by the Board. 'Ihe@:penseofanysuchbaﬂsshallbeaCmrmnExpense.
The amount of the bonds shail be based upon the judgment of the Board of

of such bonds be less than a sum equal to three (3) months aggregate assessments
on all units plus reserve funds.

Section 13. TInitial Management. The Initial Board has entered, or wiil

hereafter enter, into a management: agreement with Declarant (or a corporation or
other entity or entities designated by Declarant) for a term which will expire
not later than June 30, 1991, under which Declarant (or such designateq
corparation, entity or entities) will provide Supervision, fiscal and general
management and maintenance of the Cammon Properties and, in general, perform all
of the duties and cbligations of the Corporation. Such management agreement is
or will be subject to termination by Declarant (or its designee) at any time
prior to the expiration of its term, in which event the Corparation shall
thereupon and thereafter resume performance of all of jits duties, obligations
and functions. Notwithstanding anything to the contrary contained in this
Declaration, so long as such Management agreement remains in effect, Declarant
(or its designee) shall have, and Declarant hereby reserves to itself (or to its
affiliate, as appropriate), the exclusive right to manage the Real Estate and
Common Properties and to perfarm all the functions of the Corporation.

| IRTIQE VI

Real Estate Taxes; Utilities

Section 1. Real Estate Taxes. Real estate taxes on each Lot, ard on any

Dwelling Unit or other mtprovemants on each ILot, are to be separately assessed
and taxed to each Lot and shall be paid by the Owner of such Iot. Any real
estate taxes or other assessments against the Common Properties shall be paid by
the Corporation and treated as a Camon Expense.

Section 2. Utllltles. Each owner shall pay for his own utilities which
shall be separately metered to each Iot and Dwelling Unit.
ARTICLE VII

Maintenance, Repairs and Replacements

Section 1. By Owners. Except as provided in Section 2(b) of this Article,
each Owner shall, at his own expense, be respansible for, and shall promptly

perform as the need therefaor arises, all maintenances, repaira. Anmararicm ana



each Owner shall furnish and be responsible far the malnte.nance of all portlons

of his ILot, except for the purpose of lawn maintenance as provided in Secticn 2
below. Each Owner shall prawptly perform all maintenance and repalr of his Iot
and Dwelling Unit which, if neglected, might adversely affect any other Lot or
Dwelling Unit ar any part of the Cemmon Properties,

Section 2. Cammon Properties Lawns by the Corporation.

(a) Maintenance, repairs, and upkeep of the Common Properties shall pe
furnished by the Corporation, as a part of its duties, and the cost thereof
shall constitute a part of the Camcon Expenses.

(b) The Corporation, as part of its duties, and as part of the Commaon
Expenses, shall provide for:

(1} Snow removal for the public streets and private driveway
easements; and, '

{ii) Maintenance of the lawns, which shall be considered part of the
Coammon Properties for purposes of maintenance only. Maintenance
of lawns shall mean the mowing of grass and the care,
fertilizing, trinming, rennval and replacement of trees planted
by the Declarant. It shall not include the watering of lawns on
Lots which shall be the respansibility of the Owner nor the care
and maintenance of (i) shrubs, (ii) trees which were not planted
by Declarant, (iii) flowers or (iv) other plants on any Iot;

The foregoing notwithstanding, maintenance of lawns shall mot mean the
mowing of grass within the fenqed portion of any Iot.

The Board of Directors may adopt such other rules and requlations
concerning maintenance, repair, use and enjoyment of the Conmon Properties (or
items deemed Common Properties for purposes of maintenance only) as it deems
necessary. ‘

{c) Notwithstanding any obligation or duty of the Corporation to maintain
any of the Cammon Properties (or items deemed Common Properties for purposes of
maintenance only), if, due to the willful, intentional Or negligent acts or
anissions of an Owner or of a member of his family or of a guest, tenant,
invitee or other occupant ar visitor of such Owner, damage shall be caused to

the Common Properties (or items deemed as such for purposes of maintenance

only), or if maintenance, repairs or replacements shall be required thereby
1

1~m for
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er.c“ Lndic{ okherwise be at the camition BxPense, Feﬂ such Owner shal
| IR

IR



Gimer upon demand by the Carparation, the cost of repairing such damage shall be

added to and become 3 part of the assessment to which such Owner's Lot is

subiject.

repairs of or to the Comman Properties and items deamed as Common Pfoperties for
purposes of maintenance anly, including, but not limited to, access of any
easements reserved by any subdivision plat of any portian of the Real Estate for
such purposes.

ARTICLE VITI

Architectural Control

Section 1. The Architectural Review Board. As a standing camittee of the

Corporation, there shall be, and hereby is, established an Architectural Review
Board consisting of three (3) ar more Persons ag may, fram time to time, be
provided in the By-Laws. Until the Applicable Date, Declarant shall appoint the
members of the Architectural Review Board. After the Applicable Date, the

Section 2. Purposes. The Architectural Review Board shall regulate the

external design, appearance, use location and maintenance of the Real Estate and
of improvements thereon in such manner as to reserve and enhance values and to
maintain a ha.mtmioqs relationship among structures, improvements and the
natural vegetation ang topography.

Section 3. Conditians. No impmvements, alterations, repairs, change of

Declarant to an Owner, shall be made ar done without the prior approval of the
Architectural Review Board, except as otherwise expressly provided in thig
Declaration. No building, fence, wall, Dwelling Unit, or other structure shall
be Camenced, erected, maintained,{- improved, altered, made or dane on any Lot by

to approve, modify or disapprove in writing an application within thirty (30)

davs after ewh ~eeti. -



Aadopt) have been given to it, approval will be deemed granted by the
Arckutectural Review Board. A dec:.smn of the Architectural Review Board may be
appealed to the Board of Directors which may reverse or modify such decision by
a two-thirds (2/3) vote of the Directors then serving., The Architectursl Review
Board may establish camittees consisting of two (2) ar more of its members,
wi'u.ch camittees shall exercise such powers of the Board as may be delegated to
them,

ARTICLFE, IX

Party Walls

Section 1. General Rules of Iaw to Apply. Each wall which is built as a

part of the criginal construction of any Dwelling Unit upon the Real Estate and
which connects two Dwelling Units shall consfitute a party wall and, to the
extent not inconsistent with the pProvisions of this Article, the general rules
of law regarding party walls and liability for property damage dus to negligent
or intentional or willful acts ar omissions shall apply thereto.

Section 2. Sharing of Repair and Maintenance. The cost of reascnable

repair and maintenance of a party wall shall be shared by the Owners who made
use of the wall, proportionately.

Section 3. Destruction by Fire or Other Casualty. If any party wall is

destroyed or damaged by fire or other casualty, then, to the extent that such
damage is not covered by insurance and repaired cut of the proceeds of same, any
Owner who has used the wall may restore it, and if the other Owner thereafter
makes use of the wall, they shall cantribute to the cost of restoration thereof
in equal proporticns without prejudice, however, subject to the right of any
such Owner to call far a larger contribution fram the other under any rule of
law regarding liability for negligent, intentional o willful acts ar Cmiss_icns.
Section 4. Weatherproofing. Notwithstanding any other pProvision of this

Article, to the extent that such damage is not covered and paid by the insurance
provided for herein, an Owner who by his negligent or willful act causes the
party wall to be exposed to the elements shall bear the whole cost of furnishing
the necessary protection against such elements.,

Section 5. Right to Contribution Runs with Tand., The right of any Owner

to contribution frem any other Owner under this Article shall be appurtenant to
the land and shall pass to such Owner’s successars in titla,

Section 6. Arbitration. In the event of any dispute arising cancerning a
party wall, or under the provisions of this Article, each party shall choose one
arbitrator, and such arbitrators shall choose one additional arbitrator, and the

decision shall be by a majority of all the arbitrators, (Should any party
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refuse to aépoint an arbitrator within ten days.after written request therefor
fram another party, the Board of Directqrs of the Corporation ;hall select an
arbitrator for the refusing party.)

ARTICLE X

Assessments

Section 1. Annual Accounting. Annually, after the close of each fiscal

year of the Corparation and prior to the date of the annual meeting of the
Corporation next following the end of such fiscal year, the Board shall cause to
be prepared and furnished to each Owner a financial statement preparai by an
accountant or firm of accountants then serving the Corporation, which statement
shall show all receipts and expenses received, incurred and paid during the
preceding fiscal year.

Section 2. Proposed Annual Budget. Annually, on or before the date of the

annual meeting of the Corporation, the Board of Directors shall cause to be
prepared a proposed annual budget for the current fiscal year and shall furnish
a copy of such proposed budget to each Owner at or prior to the time of the
notice of such annual meeting is mailed or delivered to such Owners. The annual
budget shall be submitted to the Owners ét the annual meeting of the Corporation
for adoption and, if so adopted, shall be the basis for the Regular Assessments
(hereinafter defined) for the current fiscal year. At the annual meeting of the
Owners, the budget may be approved in whole or in part or may be amended in
whole or in part by a majority vote of the Owners; provided that any increase of
more than fifteen percent (15%) must be -approved by a majority of -the members
who are voting in person or by proxy; prdvided further, however, that in no
event shall the annual meeting of the Owners be adjou.tned.until an annual budget ]
is approved and adopted at such meeting, either the pFoposed annual budget or
the proposed annual h@get as amended. The annual budget, the Reqular

Assessments and all other sums assessed by the Corporation shall be established

by using generally accepted accounting principles applied on a consistent

basis. The annual budget and thei Regular Assessments shall, in additiaon, be
established to include the establishment and maintenance of a replacement
reserve fund for capital expenditures and replacement and repair of the Cammon
Properties which replacement reserve fund shall be used for those purposes and
not for usual and ordinary repaix; expenseé of the Cammon Properties. Such
replacement reserve fund for capital expenditures and replacement and repair of
the Cammon Properties shall be maintained by the Corporation in an interest
bearing account with one or mare banks ar savings and loan associations

authorized to conduct business in Marion County, Indiana and insured by a

Federal depositary agency selected from time to time by the Board. The failure
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or delay of the Board of Directors to prepare a proposed annual budget and to
furnish a copy thereof to the Owners shall ot canstitute a waiver or release in
any manner of the obligations of the Owners to pay the Cammon Expenses as -
provided, whenever detemmined. Whenever, whether before or after the annual
meeting of the Corporation, there is no annual budget approved by the Owners as
herein provided for such current fiscal year, the Owners shall continue to pay
Regular Assessments based upon the last approved budget or, at the optian of the
Board, based upon one hundred and ten percent (110%) of such last approved
budget, as a temporary budget,

Section 3. Regular Assessments. The armual budget as adopted by the

Owners shall, based on the estimated cash requirement for the Camon Expenses in
the current fiscal year as set forth in said budget, contain a Proposed
assessment against each Lot, which shall be camputed as follows: all estimated
Common Expenses shall be divided by ‘the total mumber of Lots in the subdivision
and the quotient shall be the Regular Assessment for each Lot.

Immediately following the adoption of the annual budget, each Owner shall
be given written notice of such assessment against his respective Iot (herein
called the "Regular Assessment"). In the event the Reqular Assessment for a
particular fiscal year is initially based upon a temporary budget, such Reqular
Assessment shall be revised, within fifteen “_(‘15) days following adoption of the
final annual budget by the Owners, to refleot the assessment against each Iot
based upon such anmual budget as finally adopted by the Owners. The aggregate
amount of the Regular Assessments shall be equal to the total amount of expenses
provided and included in the final annual budget, as hereinabove provided. The
Regular Assessment against each Iot shall be paid in advance annually; provided,
however, that Declarant is authorized to oollect an amount equal to the prorated
annual assessment due for the perlod from closmg until January 1st of the next
year. Payment of the annual mstallment of the Regular Assessment shall be made
to the Board of Directors or the Managing Agent, as directed by the Board of
Directors. At the election ard optlon of the Board, the Reqular Assessment may
be required to be paid by the Owuers in advance in equal quarterly or
semi-annual installments rather than an anmual installment. Tn the event the
Regular Assessment for a particular fiscal year of the Corporatlon was mJ.tlally
based upon a temporary budget,

(a) if the Regular Assessment based upon the final annual budget adopted

by the Owners exceeds the amount of the Regular Assessment based upon
the temporary budget, such excess shall be paid within thirty (30)

days of receipt of written notice by the homeowner of such.
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(b) if the Regular Assessment baséﬁlupon the temporary'budgét exceeds the
- Regular Assessment based upon the final annual budget adopteq by the
" Owners, such-éxcess shall be made by a cash payment by, or refund to,
the Owner on the fifteenth day of the second full month following the
determination of the Regular Assessment based upan the annual budget
finally adopted by the Owners, if saig Owner has paid that year's

annual assessment:,

notice or statements to Owners for the same.

Section 4. Special Assessments, Fram time to time, Cammon Expenses of ap

unusual or extraordinary nature not included in the budget or not otherwise
anticipated may arise, At such time, unless otherwise provided in thisg
Declaration, the Articles, the By-Laws. or the Act, the Board of Directors shall
have the full right, power ang authority to make special assessments which, upan
resolution of the Board, shall become 3 lien on each Lot, prorated in equal

shares (herein called "Special Assessment"); provided, that any such assessment
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éhall have the consent of fifty-cne percent (51%) of the votes of mambers who
are vgting in person or by praxy at a meeting duly c;lled for this purposé.
Without limiting the generality of the foregoing provisions, Special Assessments
may be made by the Board of Directors from time to time to pay for capital
expenditures and to pay for the cost of any repairs or reconstruction of damage
caused by fire or other casualty or disaster to the extent insurance proceeds

are insufficient therefor under the circumstances described in this Declaration,

Section 5. Failure of Owner to Pay Assesgments. (a) No Owner may exempt
himself from paying Reqular Assessments and Special Assessments, ar from
contributing toward the expense of administration and of maintenance and repair
of the Common Properties and items deemed Cammon Properties for purposes of
maintenance enly, and toward any otl@gr expense lawfully agreed upon, by waiver
of the use or enjoyment of the Cammon Properties or by abandonment of the Lot
belonging to him. Each Owner shall be personally liable for the payment of all
Regular and Special Assessments. Where the owner constitutes more than one
Person, the liability of such Persons shall be joint and several., If any Owner
shall fail, refuse or neglect to make any payment of any Regular Assessments ar
Special Assessments when due, the lien for such Assessment on the Owner's Iot
and Dwelling Unit may be filed and foreclosed by the Board for and on behalf of
the Corporation as a mortgage on real property or as otherwise provided by law.
Upon the failure of an Owner to make timely payments of any Regular Assessments
or Special Assessments, when due, the Board may in its discretion, accelerate
the entire balance of the unpaid Assessments and declare the same immediately
due and payable, notwithstanding any other provision hereof to the contrary. In
any action to foreclose the lien for any Assessments, the Owner and any occupant
of the Lot and Dwelling Unit shall be Jointly and severally liable for the

- payment to the Corporation of reasonable rental for such lot and Dwelling Unit,
and the Board shall be entltled to the appointment of a receiver for the purpose
of preserving the Lot and Dwelling Unit and to collect the rentals and other
profits therefrom for the benefit of the Corporation to be applied to the unpaid
Regular Assessments or Special Assessiments. The Board may, at its option, bring
a suit to recover -a money Judgment for any uﬁpaid Regular Assessment or Special
Assessment, w:.thout foreclosing or waiving the lien securing the same. In any
action to recover a Reqular Assessment of Special Assessment whether by
foreclosure or otherwise, the Board, for and on behalf of the Corporation, shall
be entitled to recover from the Owner of the respective Lot and Dwelling Unit
costs and expense of such action incurred ( inciuding but not limited to
reasonable attorneys' fees) and interest from the date such Assessments were
due, until paid, at a rate equal to the "prime interest rate" then being
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charged by Mé_rchants National Bank And Trust Company of Indianapolis to its
largest and best corporate customers (or if said Bank is no lenger in existence,
then such rate charged by another national bank in Marian County, Indiana
selected by the Bbard) .

| (b) The lien of the assessments provided for herein shall be subordinate
to the lien of any first mortgage. Notwithstanding anything cantained in tr;is
Section or elsewhere in this bPeclaration, the Articles or the By-Laws, any sale
or transfer of a ILot ard Dwelling Unit to a Martgagee pursuant to a foreclosure
on its mortgage ar conveyance in lieu thereof, or a conveyance to any person at
a public sale in the manner provided by law with respect to mortgage
foreclosures, shall extinguish the lien of any unpaid i;lstallment of any regular
Assessment or Special Assessment as to such installments which became due priar
to such sale, transfer or conveyance; provided, however, that the extinguishment
of such lien shall not relieve the prior owner fram personal liability
therefor. No such sale, transfer ar conveyance shall relieve the Iot and
Dwelling Unit or the purchaser at such fareclosure sale, or grantee in the avent
of conveyance in lieu thereof, from liability for any installments of regular
Assessments or Special Assessments thereafter becaming due or fram the lien
therefor. Such unpaid share of any Regqular Assess@ts or Special Assessments,
the lien for which has been divested as afq;esaid, shall be deemed to be a
Common Expense, collectible from all Owners {including the party acquiring the
subject Lot and Dwelling Unit from which it arose).

Section 6. Initial Budgets and Assessments. Notwithstanding anything to

the contrary contained herein, in the Articles, in the By-Laws, in the Act ar
otherwise, until the Applicable Date the annual budget and all Regular
Assessments and Special Assessments shall be established by the Initial Board
without meetings of or concurrence of the Ovmners.

Further, until the Ag;plicable Date, the Regular Assessments are and shall
be established as follows:

(a) Fram the date of the first conveyance of a Lot by Wellington Park

Partnership until the Appiicable Date.

(i) The Regular Assessment shall be $350.00 annually on each Lot
owned by saneone other than Declarant, pro-rated on a meonthly
basis for any period of time less than a year; and,

(1i) the Reqular Assessment shall be twenty-five percent (25%) of the
amount of the Regular Assessment for each Lot owned by Declarant
until sixty (60) days after cdnpletion of a Dwelling ‘Unit on a
Lot at which time the Regular Assessment for that Lot shall be
raised to the full amount set forth in subparagraph (i).
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(b) After January 1, 1991, (if the Applicable Date has not then occurred)
and for each year thereafter until the Applicable Date, the Regular
Assessment upon each Lot may be increased by the Board by an amount
not greater than an amount equal to the same percentage of the Reqular
Assessment provided under subparagraph (a) above as the percentage
increases, if any, in the Consumer Price Index between the Index
fiqure for the month of October, 1988 and the Index figure for the
last month of the year preceding the year for which such increase is
to be effective. Such increases may be made by the Board annually o,
or effective on, January 1 of each year until the Applicable Date. As
used herein, "“"Consumer Price“Irxﬂex'.' means the '"Consumer Pricé Indaxv
for all Urban Consumers, U.S. City Average of all items (CPI-U,
reference base of 1982-'84=100.)" published by the Bureau of Labor
Statistics of the U.S. Department of ILabor. If the publication of the
Consumer Price Index of the U.S. Bureau of Labor Statistics is either
disoontinued, or revised by changes in the weights assigned by the
1972-73 Consumer Expenditure Survey to the expenditure groups, in the
sample of items priced, in the sample of places where the pricing
takes place or in the statistical methods employed in the calculation
of the Consumer Price Index, then, a.nd in any of such events,
camparable statistics on the purchasing power of the consumer dollar
published by a respansible financial periodical selected by the
Corporation shall be substituted for said Consumer Price Index and
used for making such camputations. .

Notwithstanding the foregoing or anything else contained herein, until the
Applicable Date (whether before or after January 1, 1991), the Declarant shall
not be required to pay the Regular Assessment and/or any Special Assessment.

| | ARTICLE XT

Mortgages
Section 1. Notice to Corporation, Any Owner who places a first mortgage

lien upon his Lot, or the Mortgagee, s}‘1all not'_ify the Secretary of the
Corporation thereof and provide the name and address of the Mortgagee. A record
of such Mortgagee's name and address shall be maintained by the Secretary and
any notice required to be given to the Mortgagee pursuant to the term of this
Declaration, the By-laws or otherwise shall be deemed effectively given if
mailed to such Mortgagee at the address shown an such record in the time
provided. Unless notification of any such mortgage and the name and address of
Mortgagee are furhished to the Secretary, either by the Owner or the Mortgagee,
no notice to any Mortgagee as may be cotherwise required by this Declaratian, th;a
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By-Laws or otherwise shall be required and no Mortgagee shall be entitled to
- vote an any matter to which he otherwise may be entitled by virtue of thisg
Declaration, the By-Laws, a proxy granted to such Mortgagee in connectian with
the mortgage, or otherwise.

The Corparaticn shall, upon request of a Martgagee who has furnished the
Corporation with its name and address as hereinabave provided, furnish such
Dvbrtgagee with written notice of any default in the perfarmance by its borrower
of any obligations of such borrower under this Declaration of the By-Laws which
is not cured within sixty (60) days. |

Section 2. Notice of Certain Actions or Corditions. The Carporatian

(1) any condemnation loss or any casualty loss which affects a
material portion of the subdivision or any Dwelling Unit on which
there is a first mortgage;

(ii) any default in the performance by its bon'cme.r of any obligations

not cured within sixty (60} days;

{iii) any lapse, cancellation or material modification of any insurance

(iv} any proposed action which would require the consent or approval
of Mortgagees,

Section 3. Notice of Unpaid Assessments. ‘The Corporation shall, upan

request of a Mortgagee, a pProposed mortgagee, or a proposed purchaser who has a
contractual right to purchase a Lot, furnish to such Mortgagee or purchaser g
statement setting forth the amount of the unpaid Regular Assessments or Special
Assessments or other charges against the iot, which statement shall be binding
upon the Corporation and the Owners, and any Mortgagee or grantee of the Iot
shall not be liable for nor shall the Lot conveyed be subject to a lien for any
unpaid assessments or charges in excess of the amounts set forth in such
Statement or as such assesanents may be adjusted upcn adoptlon of the final
annual budget, as referred to hereJ_n

section 4. Unpaid Taxes and Insura.nce. Mortgagees may, jomtly or singly,

bay taxes or other charges which are in default and which have or may became a
lien against any Comnon Properties (excluding items deemed Cammon Properties for
maintenance only) for any Common Properties ( excluding items deemed Cammon
Properties for maintenance only)}, and the Mortgagees making such payments shall
ba owed immediate reimbursement therefor by the Corporatian.
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ARTICLE XIT
Insurance

Section 1. Public Liability Insurance. The Corporation shall also

purchase a master camprehensive public liability insurance policy in such amount
or amounts as the Board of Directors shall deem appropriate from time to time;
provided, such coverage shall be for at least One Million Dollars
($1,000,000.00) for bodily injury, including deaths of persons and property
damage arising out of a single occurrence. Such camprehensive public liability
insurance policy shall cover all of the Carmon Properties and shall insure the
Corporation, the Board of Directors, or any committee of the Corporation or
Board, any Managing Agent appointed or arployéd by the Corporation, all persans
acting or who may come to act as agents or employees of any of the foregoing
with respect to the Real Estate. Such public liability insurance policy shall
contain a "severability of interest" clause or endorsement which shall preclude
the insurer from denying the claim of an Owner because of negligent acts of the
Corporation or other Owners.

Section 2. Casualty Insurance.

(a2} The Corporation shall purchase a master casualty insurance policy with
an "agreed amount and inflation guard endorsement" and a "blanket
building endorsement" affording fire and extended coverage insurance
insuring each Dwelling Unit in an amount cansonant with the full
replacement value of the improvements which, in whole or in part ,“
canpﬁse the Dwelling Units, excluding all floor, ceiling and wall
coverings and fixtures, betterments and improvements installed by any
Owner, and excludipg any personal property owned by any Owner
whether located on any Iot or elsewhere. If the Board of Directors
can abtain such coverage for reasonable amounts, it shall also obtain
"all risk" coverage, excludipg flood and earthquake coverage. The
Board of Directors shall be responsible for reviewing at least
annually the amount and type of such insurance ang shall purchase such
additional insurance as is ne;:.:essa.ry to provide the insurance required |
above. If deemed advisable by the Board, the Board may cause such
full replacement value to be determined by a qualified
appraiser. The cost of any such appraisal shall be the Common
expense. Such insurance coverage shall be for the benefit of each

Owner and, if applicable, the Mortgagee of each such Owner.
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{b) The Carporation shall purchase g casualty insurance policy with an
"agreed amount ang inflation quard endarsement" affording first ang
extended coverage l.nsurlng’ all Common Properties owned by the
Corparation including, but not limited to, utilities and recreational
equipment in an amount GQnSd'xant with the fuil replacement valye of
the improvements. If the Board of Directors can cbtain such coverage
for reascnable amounts, it shall also abtain "all risk" Coverage for

said improvements, The Board of Directors shall be Tespansible for

the insurance required above. If deemed advisable by the Board, the
Board may cause such full replacement value to be determined by a
qualified appraiser, The cost of any such appraisal shal] be a Comon
Expense of all Owners. Such insurance Coverage shall be for the
benefit of each Owner and, if applicable, the Mortgagee of each Ouner.,
(c) The sole duty of the Board ip cchnection with any insurance
prowedsshallbetoreceivesuchproceedsasarepaidarﬁtoholdthe
same for the purposes elsewhere stated herein, and for the benefit of
the Owners of the Carparation. The Proceeds shall be used or
disbursed by the Carporation or the Board, ag appropriate, only in
accordance with the Provisions ;;f this Declaraticon,
Such Casualty insurance policies and "all risk" Coverages, except

flood and earthquake Coverages, if obtained, shal} (to the extent that

Section 3. Other Insurance. The Carparation shall also obtain any other

insurance required by law to be maintained, including but not limited to
worker's compensatian and occupational disease insurance, ang such other
insurance as the Board of Directors shall from time to time deem necessary,
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advisable or appropriate, including, but not limited to, liability insurance on
vehicles owned or leased by the Corporation and officers' and directors'
liability policies. Such insurance coverage shall also provide for and cover
cross liability claims of one insured party against another insured party. Such
insurance shall imuire to the benefit ofeac;hOwner, the Corporation, the Board
of Directors and any Managing Agent acting on behalf of the Corporation. Each
Owner shall be deemed to have delegated to the Board of Directors his right to
adjust with the insurance campanies all losses under the policies purchased by
theBoaxdofDlrectorsﬂleproceaisofwfudlarepayabletotheBoa:dorthe
Corporatiaon. _

Section 4. General Provisions. The premium for all insurance hereinabhove
described shall be paid by the Corporation as part of the Coammon Expenses. When
any such policy of insurance hereinabove described has been obtained by or an
behalf of the Corporation, written notice of the obtainment thereof and of any

subsequent changes therein ar terminatian thereof shall be pramptly furnished to
each Owner or Mortgagee whose intevest may be affected thereby, which notice
shall be furnished by the officer of the Corporation who is required to send
notices of meetings of the Corporation. All policies shall also contain an
endorsement to the effect that such policy shall not be terminated for
non-payment of premiums without at least tt}j.rty (30) days prior written notice
to the Mortgagee of each Lot,

In no event shall any distribution of insurance proceeds be made by the
Board of Directors directly to an Owner where there is a Mortgagee endorsement’
onthecertlflcateofmsuranceorlnsuram:epolicyortheBoaxdhasnotlceofa
Mortgagee as it applies to such Owner's share of such proceeds. In such event,
any remittances shall be to the Owner and h._15 Mortgagee jointly. The same
restriction on distribution shall apply to the distribution of any condemmation
awards in connection with any taking of any of the Common ‘Properties.
Notwithstanding the foregoing, under no circumstances shall any distribution of
insurance proceeds in excess of amounts needed to repair damage ar pay off any
first mortgage or any condemnation a'.wards be made by the Corporation to anir
Owners or Mortgagees iftodosowouldbeinviolationofthe}\ctor if the same
would constitute a distribution of earnings, profits or pecuniary gain to the
members of the Corparation; in any such event, any such insurance proceeds or
condemnation awards shall be retained by the Corporaticn far use in the payment
of its expenses of operation.

Section 5. _Insurance by Owners. Each Owner shall be solely responsible

for and may abtain such insurance as he deems necessary or desirable, at his own
expense, affarding coverage for additional living expenses, coverage on his
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personal property, the contents of his Dwelling Unit, his perscnal property
stored anywhefe on the Real Estate, and far his personal liability, but all such
insurance shall contain the same provisions for waiver of subrogation as
referred to in the foregoing provisions for the master casualty insurance p?licy
to be cbtained by the Corporation. | |

ARTICIE XTIT

Casualty and Restoration; Condemmation; Termination

Section 1. Casualty and Restoration. In the event of damage to or

destruction of the structure or exterior of any Building or Dwelling Unit dr in
the event of damage to or destruction of any o‘f.. the Common Properties due to
fire or any other casualty or disaster, the Corporation shall pramptly cause the
same to be repaired and reconstructed. 'Iheprooeedsofinsurancecarriedbytte
Corporation, if any, shall be applied to the cost of such repair and
reconstructiaon,

If the insurance proceeds, if any, received by the Corparation as a result
of any such fire or any other casualty or disaster are not adequate to cover the
cost of repair and reconstruction, or in the event there are no insurance
proceeds, (i) the cost for restoring the damage and repairing and reconstructing
a building or Dwelling Unit so damaged ar destroyed {or the cost thereof in
excess of insurance proceeds received, if any). shall be assessed by the
Corporation against all of the Owners in equal shares and {ii) the cost for
restoring the damage and repairing and reconstructing any Cammon Properties
(excluding items deemed Cammon Properties for Maintenance only) so damaged or
destroyed (or the cost thereof in excess of insurance proceeds received, if any)
shall be assessed by the Corparation against all of the Owners in equal shares.
Any such amounts assessed against the Owners shall be assessed as part of the
Common Expenses and shall constitute a lien from the time of assessment as
provided herein.

For purposes of this Article, repair, reconstruction and restoration shall
mean construction or rebuilding the Bu%lding so damaged or destroyed to as near
as possible the same condition as it existed immediately prior to the damage or
| destruction and with the same type of architecture.

Immediately after a firé or other casualty or disaster causing damage to
any property for which the Board of Difectors ar corporation has the -
responsibility of maintenance and repair hereunder, the Board shall obtain
reliable and detailed estimates of the cost to place the damaged property in a
condition as good as that befare the casualty. Such costs may include
professional fees and premiums for such bonds as the Board of Directors desires
- or deems necessary.
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Encroachments upon any Lot which may be created as a result of such
reconstructlon or repair of any Building shall not constitute a claim or basis
of a proceeding or action for the Owner upan whose Lot such encroachment exists,
provided that such reconstruction was either substantially in accordance with
the original plans and specifications or as the Building was or:Lgmally
constructed.

Section 2. Total or Partia_lr Condemation.

(a) In the event of the condemnation of all or any part of the Camon
Properties, or of all ar any part of any Building, Dwellincj Unit aor
Lot, the Board is hereby authorized to negotiate with the condemning
authority and/or to contest an award made for the appropriation of
such Cammon Properties, Buildings or Dwelling Units. For the purpose
of such negotiation and/or of contest of such award to the Board as to
Buildings and Dwelling Units and Lots, the Board is hereby declared to
be the agent and attorney-in-fact of any Owner affected by the
condemnation.  This appointment of the Board sﬁall be deemed coupled
with an interest and shall be irrevocable. Nothing contained herein,
however, shall preclude any Owner from asserting any rights or claims
to campensation which cannot be legally asserted by the Board.

(b) Awards for the taking of all or part of a Building, Dwelling Unit or
Lot shall be collected by the Board and distributed to the affected
Owners. To the extent possible, negotiated awards or awards resulting
from a contest shall specify the allocation of the award among Cwners
affected. In the event that an Owner does not agree with the
distribution of an award, said Owner shall be entitled to have the
dispute settled by arbitration. The protesting Owner shall appoint
ane arbitrator, the Board acting as agent for all other affected
Owners shall a‘tppoint a third arbitrator. a majarity decision of the
arbitratars shall be binding on all Owners and shall be enforceable.

Section 3. Termination. In the event of condemnation of two-thirds (2/3)

or more of the Dwelling Units in tihe subdivision, the remaining Owners may, by a
majority vote, terminate this Declaration and dissolve the Cbrporatlon,
provided, however, that the restrictions set forth in the subdivision Plat and
in Article XIV shall remain in full farce and effect in accordance with the
terms of the Plat and Article XVITI of this Declaration;

ARTICLE XTIV

Restrictions, Covenants and Requlations




Section 1. Restrictions on Use. The following-covenants and restrictions

on the use and enjoyment of the Lots, Dwelling Units and Camon Properties- shall
'be in addition to any other covenants or restrictians contained herein and in
any subdivision plat of any part of the Real Estate heretofore ar hereafter
recorded, and all such covenants and restrictions are for the mutual benefit and
protection of the present and future Owners ard shall run with the land arnd
inure to the benefit of and be enforceé.ble by an Owner, or by the Carporation.
Presént or future Owners or the Corporation shall be entitled to injunctive
relief against any violation ar attempted violation of any l'such covenants and
restrictions, and shall, in addition, be entitled to damages for any injuries or
losses resulting from any violations thereof, but there shall be no right of
reversion or forfeiture resulting from such violation. These covenants and -
restrictions are as follows: |

(a) All Lots and Dwelling Units shall be used exclusively for residential
purposes and for occupancy by a sj.ng!.e fa:r}ily.

(b) Nothing shall be done or keptI: in any Dwelling Unit, or on any Lot, or
on the Coammon Properties which would be in viélation of any law or
crdinance.

(c) No nuisance shall be permitted and no waste shall be camitted in any
Dwelling Unit or on any Lot. A

{d) No Owner shall cause or permit anything to be hung or displayed on the
outside of the windows of his Dwelling Unit or place on the cutside
walls of any building, and no sign, awning, canopy, shutter or radio
or television antenna or other attachment or thing shall be affixed to
or placed upon the exterior walls or roofs of any other parts of any
Dwelling Unit without the prior consent of the Architectural Review
Board,

(e) No animals, livestock or poultry of any kind shall be raised, bred or
kept in any Dwelling Unit or on any Lot or any of the Cammon
Properties, except that pet dogs, cats or customary household pets may
be kept in a Dwelling Unit, provided that such pet is not kept, bred
or maintained for any commercial mrpoée, and does not Create a
nuisance. Pets shall be taken outdoors only under leash or other
restrain£ ard while attended by its owner and an Cuwner shall be fully
liable for any injury or damage to persons or property, including the
Cammon Properties, caused by his pet. The tethering of pets in an
area outside the Owner's fenced Lot does not constitute "attended."
The Board may adopt such other rules and requlations regarding pets as
it may deem necessary from time to time including, but not limited to,
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(£)

(g}

(h)

(1)

a requirement that any Owner desiring to bring or maintain a pet on
the Real Estate shall deposit with the Board a security deposit in an
amounttobedeterminedbytheBoardtocoveranydamage that may be
caused by such pet to the Cammon Properties. Any such security
deposit shall be returned to the Owner when the pet is permanently
removed from the Real Eétate, except to the extent said deposit has
been used or is needed to repair damage caused by such pet. Any -
requirement for the depositing of such security deposit shall not be
deemed to release or in any way limit an Owner's responsibility and
liability for injury ard damage caused by his pets. Any pet which, in
the judgment of the Board, is causing or creating a nuisance or
unreasonable disturbance or noise, shall be permanently removed fram
the Real Estate within ten (10) days after written notice from the
Board to the respective Owner to do so.

Nothing shall be done or permitted in any Dwelling Unit or on any Lot
which will impair the structural integrity of any of the Common
Properties or which would structurally change any of the Cammon
PrOperties.r No Dwelling Unit or Lot shall be used in any unlawful
manner or in any manner which might cause injury to the reputation of
the subdivision developed or to-be developed on the Real Estate, or
which might be a nuisance, annoyance, inconvenience or damage to other
Owners and occupants of Dwelling Units or neighboring property,
including without limiting the generality of the faregoing, noise by
the use of any musical instruments, radio, television, loud speaker,
electrical equipment, amplifiers or other equipment or machines or
loud persons.

No clothes, sheets, blankets, rugs, laundry or other things and
basketball goals shall be hung out or exposed on, or so as to be
visible fram, any part of the Camon Properties or any public street.
The Cammon Properties shgll be kept free and clear of ruhbish, debris
and other unsightly materials,

No industry, trade, or other commercial aor religiocus activity,
educational or otherwise, designed faor profit, altruism or otherwise,
shall be conducted, practiced ar permitted on the Real Estate.

No "for sale," "far rent" or “for lease" signs, or other signs, or
other window or advertising display shall be maintained or permitted
on any part of the Real Estate, any Lot or any Dwelling Unit without
the prior consent of the Board; provided, however, that the right is
reserved by the Declarant (including a Builder) and the Board to place
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(3)

(k)

(1)

(m)

(n)

or allow to be placed "for sale" or "for lease" signs on'or about the
"Real Estate in _oormecticm with any unsold of unoccupied Lots and
Dwelling Units and nothing contained herein shall be construed or
interpreted to affect or restrict the activities of Declarant
(including a Builder) in the marketing, advertising or sale of Lots or
Dwelling Units as a part of the development of this subdivision.

All Owners and members of their families, their guests, or invitees,
and all occupants of any Dwelling Unit or other persons entitled top
use the same to use ard enjoy the Camon Properties or any part
thereof, shall cbserve and be governed by such rules and regu]atlms
asmayfrcmtmetotlmbeprmmlgatedandlssuedbytheBoam
governing the operation, use and enjoyment of the Comman Properties,
No boats, campers, trailers of any kind, buses, mobile hames, trucks,
motarcycles, mini bikes, mopeds, or any other vehicles of any
description other than normal pPassenger autamobiles, shall he
permitted, parked or stored anywhere within thr; Real Estate; provided,
however, that nothing herein shall prevent the parking or storage of
such vehicles canpletely enclosed within a garage. No repair w?rk
shall be done on the Real Estate on any vehicles, including bassenger
vehicles.

No Owner shall remove any tree planted by Declarant for a period of
two years after first Occupancy of a Dwelling Unit without the written
approval of the Board,

Each Owner shall keep his Lot in good arder, condition, and repair and
free of debris, all in a mamner and with such frequency as is
consistent with good property management. In the event an Owner of
any Lot shall fai‘l to so maintain his Lot, the Corporation after
notice to the Owner, and ap.proved by two-thirds (2/3) vote of all
owners, shall have the right to enter upon said Iot to correct,
repair, maintain and restore the Iot. Aall costs incurred by the
Corporation related to such correction, repair, ma:.ntenance or
restoration shall be ang constitute a Special Assessment against such
Lot, payable by the Owner upcn demand by the Corporation,

All garbage, 'trash and refuse shall be stored in appropriate
containers inside the bwelling Units { including garages) and shall be
kept therein until not earlier than sundown of the evening before

scheduled trash collection. Garbage, trash and refuse shall be placed
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in sealed disposable plastic bags or other containers approved_by the
Board for scheduled trash.cxﬂlection ard shall be placed at such
locations for trash collection as are designated by the Board.

(0) So long as any Zoning Covenants are in effect, no use shal; be made of
any part of the Real Estate which violates said Covenants, and all
Owners, member of their families, their quests, tenants, invi;ees and
all occupants or other parties entitled to use or who may use any part
of the Real Estate shall at all times fully comply with, the terms,
covenants, provisions, conditions, limitations, restrictions and
requirements contained and described in the Zoning Covenants.
Notwithstanding anything to the contrary contained herein or
otherwise, this subparagraph (o) may not be amended or modified in any
manner whatsoever without the prior written consent of Declarant (so
long as it owns any part of the Real Estate or any Lots) and of any -
and all parties who, at any time may have the right to enforce or
prevent violations of, or the righﬁ to approve any changes iﬁ, the
texms, covenants, provisian, conditions, limitations, restrictions and
requirements contained and described in the Zoning Covenants; except
that, notwiﬁhstanding the immediately preceding clause, Declarant
shall have the right to amend the.Zoning Covenants in any manner
therein permitted or described without the consent of approval of any
other party at any time having any interest in any part of the Real
Estate.

(p) Common Properties shall be used and-enjoyed only for the purposes for
which they are designed and intended, and shall be used subject to the
rules and regulations fram time to timeradopted by the Board.

Notwithstanding anyth%ng to the contrary contained herein or in the

Articles or By-laws, including but not limited to any covenants and restrictions
set forth herein ar otherwise, Declarant shall have, until the Applicable Date,
the right to use and maintain the Camon Properties and any Iots and Dwelling
Units owned by Declarant and other portions of the Real Estate (other than
individual Dwelling Units and Lots owned by Persons other than Declarant), all
of such number and size and at such locations as Declarant in its sole
discretion may determine, as Declarant may deem advisable or necessary in its
sole discretion to aid in the construction and sale of Iots and Dwelling Units
or for the conducting of any business or activity attendant thereto, including
but not limited to, model Dwelling Units, storage areas, construction yards,
signs, construction offices, sales offices, management offices and business

offices. Declarant shall have the right to relocate any or all of the same fram
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fram the Real Estate at any time,
ARTICLE XV

Amendment of Declaration

Section 1. Generally, Except as otherwise provided in this Declaratiaon,

amendments to this Declaration shall be proposed and adopted in the following
manner: |
(a) Notice. Notice of the subject matter of aly proposed amendment shall
be included in the notice of the meeting at which the proposed
amendment is to be considered,
(b) Resolution. A resolution to adopt a proposed amendment may be

at least a majority of the votes of all Owners.

(c) Meeting. The resolutian concerning a proposed amendment must be
adopted by the designated vote at a meeting duly called and held in
accardance with the provisions of the By-Taws,

(d) Adoption. Any proposed amerdment to this Declaration must be approved
during the first twenty vears bg,a vote of the Owners to which not
less than seventy-five percent (75%) of the votes of the Corparation
are allocated and thereafter by sixty-seven percent (67%) of such
Owners. The instrument of amendment must be Qigned by such Owners and
recorded. In the event any Lot or Dwelling unit is subject to a first
mortgage, the Mortgagee shall be notified of the meeting and the
proposed amendment in the same manner as‘ an Owner if the Mortgagee hag
given prior notlce of its mortgage interest to the Board of Directors
in accordance w:Lth the provisions hereof,

(e) Recording. Each amendment to the Declaration shall be executed by the
President and Secretary of the Corporation and shall be recorded in
the Office of the Recorder of Marion County, Indiana, and such
amendment shall not become effective until so recorded.

Section 2. Amendments by Declarant Only. Notwithstanding the foregoing or

anything elsewhere contained herein, the Declarant shall have and hereby
reserves the right and power acting alone and without the consent or approval of
the Owners, the Corporation, the Board of Directars, any Mortgagees or any other
Person to amend or Ssupplement this Declaratlon at any time and frcm time to time
if such amendment or supplement is made (a) to comply w:.th requlra'rents of the
Pederal National Martgage Association, the Government Naticnal Mortgage

~33-



‘Association, the Federal Hame Loan Mortgage Corporation, the Department of
Housing and Urban Development, or any other governmental agency or any other
public, quasl—publlc or private entity which performs (or may in the future
perform) functions similar to those currently performed by such entities, (b) to
induce any of such agencies ar entities to make, purchase, sell, insure or
guarantee first mortgages covering Lots and Dwelling Units, (c) to bring this
Declaration into ccmpliance with any statutory requirements or (d) to correct
clerical or typographical errors in thig Declaration or any Exhibit hereto cr
any supplement or amerviment thereto. In furtherance of the foregoing, a a power
coupled with an interest ig hereby reserved and granted to the Declarant to vote
in favdr of, make, orconsenttoanyarrendnentsdescnrlbaimthlsSectngon
behalf of each Owner as Broxy or attorney-in-~fact, as the Case may be, FEach
deed, mortgage, trust deed, other evidence of obligation, or other n1strument
affecting a Lot ar Dwelling Unit and the acceptance thereof shall be deemed to
be a grant and acknowledgment of, and a consent to the reservation of, the power
to the Declarant to vote in favor of, make, execute and recard any such
amendments. The right of the Declarant to act pursuant to rights reserved or
granted under this Secticn 2 shall terminate at such time as the Declarant no
longer holds or controls title to any part or portion of the Real Estate.
ARTICIE XVI |
Acceptance and Ratification

All present and future Owners, Mortgagees, tenants and occupants of the
Lots and Dwelling Units, and other Persons clamu.ng by, through or under them,
shall be subject to and shall comply with the provisions of this Declaration,
the Articles, the By-Laws and the rules and regulations as adopted by the Board
of Directors, as each may be amended aor supplemented from time to time. The
acceptance of a deed of oonveyance cr the act of occupancy of any Lot ar
Dwelling Unit shall constitute an agreement that the provisions of this
Declaration, the Articles, the By-laws and rules and regulations, as each may be

estate in a Iot or Dwelling Unit or the Real Estate, all as though such
Provisions were recited and stipulated at length in each and every deed,
conveyance, mortgage or lease thereof, All Persons who may own, occupy, use,
enjoy or control a Lot or Dwelling Unit or any part of the Real Estate in any
manner shall be subject to this Declaration, the Articles, the By-Laws, and the
rules and regulations applicable thereto as each may be amended or supplemented

fram time to time.
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replacement rendered necessary by his negligence or by that of any member of his
family or his or their guests, employees, agents, invitees or lessees,
ARTTCLE XVITIT

Benefit and Enforcement

This Declaration and the Restrictians shall run with and bind the Real
Estate for a term camencing on the date this Declaration is recorded in the
Office of the Recorder of Marion County, Indiana and expiring December 31, 2018,
after which time they shall be autamatically extended for successive pericds of
ten (10) years each unless by vote of a majority of the then Owners of the Lots
it is agreed to change this Declaration or the Restrictions in whole or in part,
or to terminate the same.

In the event of a violation, ar threatened violatian, of any of the
Covenants, conditions or restrictions set forth in this Declaration, Declarant
(so long as Declarant remains an owner of any part of the Real Estate), "the
Board, or any Owner shall have the right to enforce the covenants, corditions
and restrictions contained herein and to pursue any and all remedies, at law or
in equify, available under applicable Indiana_.law, with or without proving any
actual damages, including the right to secure injunctive relief or secure
removal by due process of any structure not in compliance with the covenants,
conditions and restrictions contained herein, and shall be entitled to recover
Teasonable attorneys' fees and the costs and expenses incurred as a result
thereof. The failure or delay at any time of Declarant, the Corporation, the
Owners, or any other Person entitled tc; enforce this Declaration and the
restrictions, to enfarce any-of the same shall in no event be deemed a waiver of
thesameoroftherighttoenforce thesarreatanytimearfrantimetotime
_t-hereafter, or an estoppel against the enforcement thereof.

Miscellaneous
Section 1. Costs ard Attorney's Fees. In any proceeding arising because

of failure of an Owner to make any payments required by this Declaration, the
Articles or the By-laws, ar to camply v&ith any provision of this Declaration,
the Articles, the By-Laws, or the rules and requlations adopted pursuant
thereto, as each may be amended from time to time, the Corporation shall be
entitled to recover its costs and reascnable attorneys' fees incurred in

connection with such default or failure.
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Section 2. Waiver. No Ouwner may exempt himself from liability for his

contribution toward the Commen Expenses by waiver of the use or enjoyment of any
of the Comwon Properties or by abandonment of his Lot or Dwelling Unit,
Section 3. . Severability Clause. The invalidity of any covenant,

restriction, condition, limitation or other provisions of this Declarata.on, the
Articles or the By-Laws shall not impair or affect in any manner the validity,
enfarceability or effect of the rest of this Declaration, the Articles ar the
By-Laws and each shall be enfarceable to the greatest extent permitted by law.

Section 4. Pronouns. Any reference to the mascullne, feminine or neuter
gender herein shall, unless the context clearly requires the contrary, be deemed
to refer to and include all genders., Words in the singular shall include ang
refer to the plural, and vice versa, as appropriate.

Section 5. Interpretation. The captions and titles of the various

articles, sections, sub-sectiaons, paragraphs and subparagraﬁrm of this
Declaration are inserted herein for ease and convenience of reference only and
shall not be used as an aid in interpreting or construing this Declaration or
any provision hereof.

IN WITNESS WHEREOF, WELLINGTON PARK PARTNERSHIP, Declarant has executed

this Declaration on the day and year first hereinabove set farth.

WELL;NGTON PARK PARTNERSHIP

By WMW( =. Mﬁﬁ

‘Walter E. Justus, General Partner

ATTEST:

W[ @L% RICHALY £ . BARTHO Crrim
(7744« CL ..Z/Zoz‘(f,n’/ novey T Fricq

STATE OF INDIANA
COUNTY OF MARION

Before me personally appeared Walter E Justus who executed the
foregoing instrument this 4th day of November, 1988.

' Notary Public .
Commission Expires: 12/11/90 _ BV A

County of Residence: Marion

WITNESS my hand and official seal:

Tﬁ;S;JS]hihn;ﬁfrnilfﬂhCU BY

RICHALY 7 Bt iomecras o
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