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DECLARATION OF HORIXOHYAL Saeapft Vikeraxts
THE GARDENS OF WEBTMOUNT AND THE VILLAS OF WRETMOU
HORIZOMTAL PROPERTY REGIME

- (HEREINAFTER COLLECTIVELY REFFERED TO AS
"THE VILLAS OF WESTMOUNT")

THIS DECLARATION of The Gardens of Weatmount And The Villas Of

" ifestmount ("Declaration®) made this [Qﬂ« day of Maychy

4

¥

i .
;;Limited Partnership, (the "Declarant"},

-
- '

i - HITNESIETR

#

1996 by Rottlund Homes of Indiana Limited Partnership, a Minnesota

WHEREAS, veclarant is the agent and subsidiary of The Rottlund
%CQmpany, Incorporated, a Minnesota Corporation, who is the scle
};owner of the fee simple title to certain real estate and

A;imrrovemanta thereon, located in Marion County, Indiana, more

it

" Lrarticularly described in Exhibit "A" hereto (hereinafter zalled i
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:the "Real Estate); and

g 2m ot
o

'ﬁ WHEREAS, Declarant, by execution of this pDaclaration, hereby '25
%cfautes a Horizontal Property Regime (the "Regime") upon the Real ﬁ
%Estate, subject to the provisions of the Horizontal Property Law of EE

~@§the State of Indiana, (the "Act") and the terms and conditions of :?
%this Declaration, ':é.
; NOW, THEREFORE, Declarant hereby makes this Declaration, and .{%“
.;édeclares that the Real Estate shall be a "Horizontal Property ; ot
gRegimQ" as provided in the Act, subject to and in accordance with :ﬁ?%;

d%%£h. #ollowinq terms und conditions: é*ﬁgﬁi
.%‘ BECTION 1. Definitions. The followiny terms, as used in this g%gégg
| otherwise, shall ;E%%Ef
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- (a)

(b)

(c)

(d)

(@)

(f)

(9)

npct" means the Horizontal Property Law of the
stata of Indiana, Acts 1963, Chapter 349,
Sections 1 through 3), as amended (Codified in
ch. 6 Article 1 of Title 32 of the Indiana
Code) . The Act is incorporated herein by
refaeranca.

npasmociation" means The Villas of Wwestmount
Co-Ownars Association, Inc., an Indjiana not-
for-profit Corporation, being the Association
of the Co-Ownars of The Villaz of Westmount,
mora particularly described in 8action 11
hereof.

npoard Of Managers" means the governing body
of the Association, being the initial Board Of
Managers raferred to in the DBy-Laws oOr
subsequent Board of Managers elected by the
Co-Owners in accordance with the By-Laws. The
term "Board of Managers®, as used herein and
in the By-Laws, shall be synonymous with the
term "Board Of Diractors" as used in the A~nt.

nBuilding” means any structure on the Real
Estate in which Common Areas, limited Common
Areas Or one oOr mnore condominium Unite are
l1ocated. The buildings are more particularly
described and ildentified on the Plans and in

_Saction 2 of this Daclaration.

"By-Laws" means the code of By-Laws of The
viilas of Westmount Co-Owners Association,
Inc. providing for the administration and
management of the Association as required by
and in conformity with the provisions of the
Act. A true copy of tha By-Laws is attached
to this Declaration and incorporated herein by
refarence.

ncommon Aveas" means “he common areas, limited
common areas and facilities as daefined in
gection 5 of this Daclaration.

nCommon Expensas® means expenses of admin~-
jmtration of the Association, expenses for the
upkeep, maintenance, repair and replacement of
the Common Areas and all other costs and
expenses incurred by the Association for the
benefit of Common Areas of for the common
banefit of all Owners; provided, howsver, that
Common Expenses shall not include any costs of
initial construction ox initiszl renovation of
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(h)

(1)

(3)

(k)

(1)

(m)

any Bullding ox other Property or impruvemrents
or any portlon t the Tract, nor any costas of
repalrs covered by any Viarranty of tha
Declarant as builder of the Condoninium Unita,
nor to any cosia or repairs arieing out of
construction, rancvation or other activities
on any portion of the Real Estate.

ncondominium Units" means any one of tha
1iving units constituting The viilas of
Westmount, each individual 1living unit being
more particulurly described and identified on
the Pplans 2nJ in BSections 3 and 4 of this
Declaration. "Condominium Unit" includes the
undivided intereast in the Common Areas and
Limited Areas pertaining to such unit.

nco-Uwners’ means all of the Owners of all of
the Condominium Units in the Regime.

npeclerant" shall mean and Tefer to Rottlund
Homes of Indiana, L.P. and any successors and
assigns of Rottlund !Homes of Indiana, L.P.
whom it designates in one or more recorded
jnstrumencs to have the rights of Declarant
hereundexr, including, but not limited to, any
mortgagee acquiring titlw to any portion of
the Property purauant to the axercise of the
rights under, or foreclosure of, a mortgage
exaecutad by Declarant.

"Mortgagee" means the holder, insurer or
guarantor of a first mortgage loan on a
Condominium Unit.

vowner" means a person, firm, corporation,
partnership, assnciation, trust or other legal
entity or any combination thereof who or which
owns the fees simple title to a Condominium
Unit; provided, however, that persons o
antities owning a single Condominium Unit as
tenants-in-common, joint tenants, tenants by
the entireties, or any form of Jjoint or
divided ownership, shall be deemed one Owner
for purposas of this Declaration. Persons or
entities owning mora than one Condominium Unit
chall have the status of an owner for each
condominium Unit owned.

"parcentage Interest" means that percentaga of
the total undivided interest accruing to all
tha Condominium Units which is appurtenant to

3




(n)

(o)

(p)

(q)

SECTION 2. Dencription Of Buildings.
built, Buildings containing Condominium Units on the Real Estate as

shown on the Plans.

d-néription of the Buildings and the Condominiun Uni
to be contained theruin i3 set forth in Exhihit ngn

each Condominium Unit and aceruas to the owner
thereot, The Percentage Interast to which
each owner shall be entitled on any matter
upon which the Co-Ownere are entitled to vote
shall be the same percentage 2s the parcentage
interest appurtenant to sueclh Co-Ownears
Condominium Unit,

"Plans" means the floor and building plans of
the buildings and condominium units prepared
and certified by Morris & Associatas, a
licensed architect and structural enginear,
Cecember 21, 19985 (Westmount Park Villas) and
dated January 31, 1995, (Westwount Park Garden
liomes) and the =site plans, BUYVeys, and
elavation plane nf the Real Estate and
Buildings prepared by Stoeppelwerth &
Associates, Inc., a licensed engineer under

date of May 23, 1995, all of wvhich ara.

incorporated harein by reference, and mede a
part of the Regime by such references.

"Proparty” means tha Rea) Estate ana
appurtenant easements, the Condominium Uni<s,
the Bulldings, improvementas, and Property cof
every kind and natura whatsoever, real,

' personal or mixed, located upon the Real

Estate and used in connection with the
operation, use and enjoyment of The Villas of
Westmount, but does not include the personal
proparty of the owners.

"The Villas Of Westmount" means the name by
which the Horizontal Properiy Regime shall ba
known.

"Tract" means the Real FEstate as “herain
dafined.

construction is not completed on the Condominium Uni¢n.

and hereoy made a part hereof by this veference,

4

There are or will be

As of the date of <thig Declaration,

t8 contajined or

attached hereto
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SECTION 3. Lewal Description And Pexcentage Intereal. Each
Condominium Unit is identified on the Plans by a numbar. The Legal
Description for each Condominium Unit shall consist of the
identifying number for wsuch Condeminium Units as shown on the
Plans, and shall be stated as “Condominium Unit" (with identifying
number) in The Villas Of Westmount Horizontal Property Regime. The
Percentage Interest of each Ownar in the Common Areas and Limited
Areas as hereinafter defined in Section 15 below shall be the same

percentage of interest as each Condominium Unit.

(a) "Appurtenants". Each Condominium Unit shall
consist of all space within the moundaries
therecf, as hereinafter defined, and all
portions of the Building situated within such
boundaries, including, but not limitsd to, all
fixtures, facilities, utilities, equipment,
appliances, and structural components designed
and intended solely and exclusively for the
enjoyment, use, and benatit of the Condominium
Unite wherein the same are located, or to
which they are attached, but excluding
therefrom that designed or intended for the
use, benetit, support, safety or enjoyment. of
any other Condominium Unit or which may be
necessary for the safety, support,
mainteriance, use, and operatjon of any of the
Buildings, or which are normally designed for
common use; provided, however, that all
fixtures, equipment and appliances designed or
intended for the exclusive enjoyment, use and
benefit of a Condominium Unit shall constitute
a part of such Condominium Unit, whether or
nct the same are located within or partly
within the boundaries of such Condominium
Unit. Also, the interior sides and surfaces
of all decors and interior and exterior size
and frames of all windows in the perimeter
walls of tha Condominium Unit, whether or not
located within or partly within the boundaries
of the condominium Unit, and all interior

. ewate e




wallp and all the floors and ceilings within
the boundaries of the Condominium Unit, are
considered part of the condoninium Nnit.

"poundaries”. The boundaries of each
Condominium Unit shall be as shown on the
plans and shall be measursed betwaan the
{nterior unfinished surface of the (floors,
ceilings and perimeter walls of each
condominium Unit. In the cvent any horizontal
or vertical or other boundary line as shown on
the Plans does not coincida with the actual
locatinon of the raspactive wall, floor, oY
ceilirg surface of the Condominjum Unit
be:sause of inexactners of construction,
settling after construction or for any other
reasons, the boundary iinas of each
condominium Units shall ba deemed to bae and
treated for purposes of ownership, occupancy,
possession, majintenance, Jdeclaration, use and
enjoyment, as in accordance with the actual
existing construction. In such case,
permanent appurtenance ezsements for exclusive
uge shall exist in favor of tha owner of each
condominium Unit in and to such space lying
outside of the actual boundary linem of the
condominium Unit, but within the appropiiate
wall, floor or ceiling surfaces of the

condominium Unit.

commey Areas And Facilities. nCommon Areas" shall

inclﬁfp the following, exrept to the extent ctherwise specifically

desfujntad in this Declaratjon as being within a Condominium Unit
¢

or a:fh Limited Area:

The Real Estate, excluding the Condominium
Units;?

The foundations, columns, girders, beanms,
supports and exterior surfaces of rocts of the

puildings;

{c) The yards, sidewalks, interior and exterior
i E driveways, parking areas, entrances and exits;
{

d) Central electricity, gas, water, alr

conditioring and sanitary sever mains serving

the Buildings, excluding those saparately
metered to a particular condominium Unit:

[+ 1]
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(e} Exterior 1lighting fixtures and elactrical
service 1lighting to the exterior of the
Buildings unless separately metered to a
particular condominium Unit; and

(2) Pipes, ducts, electrical wiring and conduits
and public floors, roofs &nd exterior
parmanent walls of thu Buildings, except to
the extent the same are othaerwise classified
and defined herein as Limited Areas or as part
of a Condominium Unit.

BECTION 6, Limited Areas And Facilitles. Limited Areas and

those Condominium Units to which use thereof iz limited ara as
follows:

(a) The front entrance ways, patios, porches, and
all exterior mides and surfaces of doors and
frames surrounding the same on each
condominium Unit shell be limited to the
exclusive use of the Ccndominium Unit to which
they appertsain.

(b) Any other areas designated and shown on the
Plans as Limited Areas shall be limited to the
condominium Unit or Condominium Units to which
they appertain as shown on the Plans.

£ach Owner shail have an undivided interest in the Common Areas and
Limited Areas,‘as tenanta~in-common with all the cther Owners,
equal to his or her Conrfominium Units Percentage Interast. The
Per ;entage Interest in the Common Areas and Limited Areas
applicable to each Condominium Unit shall be determined in
accordance with the formula set forth in Section 15 hereof. In any
computation of Percentage Interests, tae figure obtained shail be

rounded to the nearest cne-thousandth of a percent, and shall be B0




e
presented for all purposcl of Eonveyanco and for all purpcoses
contemplated under this Dnclaratlon. | )

The Percentage Interest appcrtaining tq/‘ach condominium Unit
ghall also be the Porccntaqa Votl allocabﬁy/to the Owner thereof in
all matters with respect to The Vi.llha Of Westmount and the
aAsgociation upon which the CO—Owﬂers‘Pre entitled to vots.

SECTION 8. WMWMQW
1ng;,g;_gng_ng;ggg_ngggmgptg . 1¢#, py reason of the location, the
construction, settling or nhifcing of a Building, any Common Area
or Limited Area now ancror.ches PF shall hereafter ancroach upon any
condominium Unit, then in such'aégnt an oasement shall be deemed to
axist and run to the CO-ownors and the Association for the
maintenance, use and enjnyment o! such Common Area or Limited Area.
gach Owner shall nave an easamant in common with each other Owner
to use all pipesn, wires, ducts, cablos, conduits, utility lines and
other common facilitles Iocated in any of the other Ccondominium
Units and serving his COndominium uUnit. Each Owner shall have an
easement over tha Common Areas ‘gor the purpose as of ingress and
egrass from his Condominiun Unlt, and tc use all Common Arxeas
uharevgr located, and such eaaemant ghall be perpetual and
appurtenant to the condominium Unit.

angg;gn_g* 3;31_xg;g;gﬂmgxg§ Real Estate taxes are to be
separately assesased and taxed to each Condominium Unit as provided

in the Act. In the event that tor any year Real Estate taxas are

not loparatoly assessed and taxed to each Condominium Unit, but are

aslossod and taxed on the proparty as a whole, then each Ownarl

'
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ghall pay his or her proportionate share of such taxes to thae
axtent attributable to the property in accordance with his
respective Parcentage Interast.

SECTION 1Q. gtilities. Each Owner ghall pay thoeae utisities
whish ara separately metered to hia or her condominium Unit.
Utiiities which are not separately metarad shall be trsatad as and
paid as a part of the Common Expenses unless otherwise agreed by
the majority of the Percentage Interest.

SECTION 1l. Agsociation Of OoWnere. Subject to the rights of
neclarant reserved jn 8ection 24 hereof, maintenance, repair,
upkeep, replacement, administration, management and operation of
the Property shall ba by The Villas of Westmount Co-Cwners
Asscciation, Inc., (the rasgociation"), a not-for-profit
corporation organized under the 1aws of thu State of Indiana. Each
owner of a Condominium Unit shall, automatically upon becoming an
gwnar of a Condominium Unit, be and become 2 member of the
association and shall remain a membar until such time as his or her
ownership ceases, but membership shall terminate when such pexrson
caases to be an oOwner, and nhall be transferred to the new Owner.

The Association shall elact a Board Of Managers annually
(except for an initial Board of Managers defined in the By-Laws) in
accordance with and as prescribed by the By-Laws. Each Owner shall
pe entitled to cast a vote equal to his pPercentage Interest for the
alsction of the Board of Managers, except for such initial Board of
Monagers who shall serve on the initial Board of Managers, whether

as an original member thereof or as a member thereof mppointed by

9




Daclarant to £ill a vacancy, shall be deamsad a member of the
Association and an Owner solely for the purpose of qualifying to
act as a mamber of the Board of Managears and for no other purposae.
A parson serving on the initial Board of Hanagers shall not be
deemed or considered a member of the Association nor an Owner of a
Condominium Unit for any other purpose unless he is actually a
Ownar <f a Condominjium Unit and thereby 1s a =ember of the
Association,

The Poard of Managexs shall be the governing body of the
Association, representing all the Owners in providing for the
management, administration, oparation, maintenance, rapair,
raplacement and upkeep of tha Property exclurive of the Condominium
Units.

56 Asacciation and any aggriaved Condominium Unit Owner shall
have a right of action against any Condominium Unit Owner for
failure to compl§ with the provisions of the Declaration, By-~Laws
or dacisions of the Amssoclation which are mnade pursuant to
authority graﬁted the Assoclation in such documents. Condominium
Unit wneras shall have a similar right of action against the
Association.

SECTION 12, Use of common Areas. The Board of Managers shall
adopt rulas and regulations concerning maintenance, repairs, use
and enjoyment of the Common Areas and Limited Areas as it daems
appropriate, and may amend and modify the same from time to time as
it deems advisable, necassary or appropriate.

The Board of Managers or their deslgnated agentz shall have

10




the right at reasonable timeas and upon reasonabla prior notice
(except in cames of emergency in which case no notice shall
recuired), to enter into each individual condominium Unitrforrthe
purposa of inspection of the Common Areas und Limited Areas
appurtenant thoreto and replacement, repair and maintenance of auch

Common Areas and Limited Areas.

SECTION 13. Maintenance, Decoration, Repairs And
Raplacements.

(a) Common Axeas. The Assocliation will be
responsibla for the maintenance, repair,
decoration, restoration, and replacement of
the Coumon Areas. Maintenance, dacora+ion,
repairs, and replacements of the Common Areas
shall be furnished by the Association and the
ccats thereof shall be part of the Common
Expenses. The Association may elect to
delegate such duties to a Managing Agent and
may enter into a management contract for such
purposn, provided that such agent and the
terms of &such contract are proved by a
majority of the vote present or reprasented at
any meeting of the Associatiun. Declarant or
an entity atfiliated with Declarant may serve
28 tha Managing Agent for the Regime so long
as Declarant retains control of the
Association, and may perform all property
management functions on behalf of the
Association. Any managemant contract wade or
which is deemed to arise batween the
Assoclation and Daclarant (or any affiliate)
shall ba terminable by the Association without
cause and without penalty upon thirty (30)
days' written notice at any time after

. Declarant relinquishes control ot the
Assoclation. The Board of Managers has the
right to adopt such rules and regulations
concarning the maintenance, repairs, use and
enjoyment of tha Common Areas as it deems
appropriate, including the appointment of
committees to oversse the same. The Board of
¥Managers shall have tha axclusive right to
determine the outside decor of each Buillding,

11




(b)

including without limitation the color and
type of paint and other decor partinent to the
axterior of each Building. '

Condominium Unita. * Each Owner shall control
and have the right to determine tha intarior
decor of him or her Condominiun Unit, but this
skall not includs the rigat to make structural
changes to the Unit, nor the right to uge
interior decor which in the discretion of the
Board of Managera adversely affaects the
extarnal appearance of tha Condominium uUnit,
as more particularly set forth in the By-Laws
of the Asscciation.” No act or omisasion which
conastitutes wasta shall be committed or
suffared in or upon arv Condominium Unit, the
Common Areas, or Limiced Areas. " Each Owner
shal) maintain and repair at his or her sole
cost and expensa al} fixtures, appliances,
equipment, and other improvements congtituting
a part of his or her Condominium Unit under
Section 4 hereof, and each Owner shall
promptly repair &ny condition or defect
existing or ocourring in his or her
Condominium Unit which, if not repaired, might
adversely affect any Condominium Unit, common
Area or Limited Area. Tha Board of Managers
and the Managing Agent shall have the right at
reasonable timez and upon reuscnable prior
notice‘(exceft in cases of emergency in which
caga no notica ghall be required) to entear
into the condominium Unite and Common Areas
adjacent to each Condominium Unit o replace,
repair, and maintain such Common Areas. 1In
the event that any Owner fails or is unable to
maintain or repair any cendition or defect for

" which he or shre is responsible and tha Board

of Managers or the Managing Agent have a
reasonable basis for balieving +that @uch
condition or defect has caused or threatens to
cause immadiats and/or substantial harm to any
peraon or to any property cutside such Owner's
Condominium Unit, the Board of Managers and
the Managing Agsnt shall each have the right
to enter such “wner's condominjum Unit to

ramedy or repalr nuch sondition or defect, and

any costs or expenses incurred in connection

therawith (including attorney's fees) shall be

payable by such Owner upon demand by the Boarq
of Managera or the Managing Agent. Nothing

‘herein contained sghall ba construed to
-represant a contractual liability to any Owner

12
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on the part of the peclarant, the Assoclation,
or the Board of Managers for maintenanca,
regair, or replacement of any condominium
Unit, Common Arxeéas, OF Linited Areas, and the
liability of the Association, the Board of
Managers and the Maneging Agent in this regard
chall be limited to damages resulting from
gross negligence, recklsssness, Or intentional
misconduct, uiless otherwise provided in the
management contract in the cass of the
Managing Agent. ‘

SEGTION. 14, A1r2:nninnl*_bﬂnisinnn_luuL_Imnrnxnmnntn- No
owner shall make any alterations or additions to or which would
affect, the Common Areas or timited Arsas without the prior written
approval of the Board of Managers, nor ghall any Owner make any
altarstion in or to his respective condominium Unit and within the
boundaries thareof which would affaect the safaty of structural
integrity of the Building in which condominium Unit is locatnd.
Declarant reserves the right to change the jntarior desiy~ and
arrangement of all condominium Units und alter the boundaries
between Condominium Unite for so long as peclarant owns the
condominium Units so altered. No such change ghall increase the
number of Condominjum Units or change the Percentage Intareat
applicable to such condominium Unit. If Duclarant shall make any
changes in the Condominium Units so authorized, such changes shall
ba raflected by & supplement to the Plans and such supplement to

tha Plann need not be approved by the Association or any other

SECTION 13, Ba:ngn;ngg__Lnsg:gas- The Owner of each

condominium Unit shall have 2a parcentage Interest appurtenant to

his Condominium Unit pased upon the alze in sguare footage of hins
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Condominium Unit divided by the total square footage of all of the
Condominium Units in the Regime at that time in acunrdance with
Section 7{a} (1) of the Act (hereinafter called the "Formula*;. 1In
ordar to determine the Percentage Intaremts in accordance with ¢ae
Formula, the square footage figures shall be taken from tha Pluns,
which are filed herewith, as such Plans may be amended from tim- to
time. The total Percentage Interests shall at all timees aqual one
hundred percent (100%), or as close to one hundred percent (100%)
as is mathamatically possible, after taking into account the

rounding thereof as required by Section 7.

SECTION 16. JInsurapcs.

(a) The Co-Owners, through the Association, shall
purchase a master casualty insuranc. policy
issued in the name of the Association for the
use and benafit of tha Owners affording fire
and extended coverage insurance insuring the
Property in an amount consconant with the full
replacenent valua of the Property and
improvements including the individual
Condominium Units, the Common Areas and
Limited Areas and facilitiez, and further
including fixtures, building vervice squiprent
and common personal property and supplies
belongin? to the Association. For all
Condominium Units which are subject to a first
mortgage, the insurance must cover fixtures,
equipment and other personal proparty inside
individual Condominjum Units if they are
secured by a irst mortgaga. Certificates of
Insurance shall be issued to each Condominium
Unit Owner and each Mortgagee upon request and
no such pelicy shall be canceled or
substantially modified without at leaat thirty
(30) days prior written notice to the
Association and to each Mortgagee listed as
Mortgagea in the policles. The insurance
policy must contain the standard mortgage
clause and must nosé the Mortgagee or the
sarvicer of the Mortgagee. If a servicer is
named as Mortgagee, its name shculd be
followed by the phrase "its wsuccessors and

14




assigns." The Board of Managers shall obtain
an inflation guard andorsemant if avallablae,
The Board of Managers shall also obtain "all
risk" coverage if available. The poard of
Managers shall be rasponsible for reviewing at
jeast annually the amount and type of such
insurance and shull purchasa such additional
insurance as is necessary to provide the
insurance requirsd above. If deaned advisable
by the Board of Managers may cause such full
replacement value to be determined by a
qualified appraiser. The cnst of any such
appraisal shall be a Common Expense. Such
{insurance coverage shall be for the benaefit of
each Owner, and if applicable, the Mortgagea
of each Owner upon the following terms and
conditions:

(1) All proceads payable as a resulc of
casualty loses sustained which are
covered by insurance purchased by
the Association as hareinsbove set-
forth shall be paid to it or to the
poard of Managers, who shall act as
the insurance trustees and hold such
proceads for the benefit of the
insured parties. In the event that
the Board of Manzgers has not posted
gurety bonds for the faizhful
performance of its duties as such
Managers or if such bonds do not
sxceed the funds which will comae
into its hands, and there is =
damage to a part or all of the
Property rasulting in a loss, the
Board of Managers shall obtain and
post a bond for the faithful
performance of its duties as
insurance trustee in an amount to ke
determinad by the majority of the
cwners but not to exceed One Hundred
Twenty~-Five percent of the loss,
pefore the Board of Managers shail
be entitled to receive the proceeds
of the insurance payable as a result
of such loss. The sole duty of the
insurance trustes shall be to
receive such proceeds as are paid
and to hold the same in trust for
the purpose elsawhere stated herein,
and for the benefit of the Owners
and their respective Mortgagees.

15
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(b)

{c)

The proceeds shall be used or
disbursed by tha Association or
Board of Managers, as appropriate,
only in accordance with the
provisions of this Declaration.

(1) The intorest of each damaged Owner
ir the trust fund of insurance
proceads shall ba the ratic of the
direct damage of each damaged Owner
to the damages of all Ownars
directly damaged by any aevent
insuraed under said master casualty
insurance policy.

Such master casuvalty insurance policy, and
1) risk" coveraga if cbtained, shall (to the
extent the same are obtainable) contain
provisions that the insurer (i) waives its
right to subrogation as to any claim against
the Asmociation, the Board of Managers, its
agents and employees, Owners, their respective
agents and guests, and (i) waives any defense
based on invalidity arising from the acts or
omissions of the individual Condominium Unit
owners that are not under the control of the
Assoclation, and providing further, (iii) that
the insurar shall not be entitled to
contribution against casualty insurance which

' may ba purchased by individual Owners as

hereinafter pernitted and (iv) that
notwithatanding any frovision theraof giving
the insurer an election to restore damage in
lieu of a cash settlement, such option shall
not be exercisable in the event the Owners do
not elect to restore pursuant to S8ection 17 of
this Declaration.

The Co-Owners, through the Association shall
also purchase a master comprehensive public
liability insurance policy in such amount or
amounts as the Board of Managars shall deem
appropriate from time to time; however, such
coverage shall be for a+ least Two Million
Dollars ($2,000,000.00) for bodily injury,
including deaths of persona and property
damage arising out of a single occurrencas.
such compensation public liability insurance
policy shall cover the Association, the Board
of Managers, any committee or organ of the
Association of Board of Managers, any Managing
Agent  appointed or employed by the

16




(d)

(8}

Association, all persoas acting or who may
come to act as agents or emplcoyees of any of
the foregoing with respect to The Villas of
Wastmount, all owners of Condominium Units and

all other portions of The Villas Of Westmount, '

Coverage under this policy shall include,
without limitation, legal 1liability of the
insureds for the property damage, bodily
injuries and deaths of tha persons in
connection with the cperation, maintsnance or
the use of the Common Areas and Limlted Areas,
and if available, legal liability arising out
of law suits reslated to employment contracts
of ¢he Association. No insurance coverage as
described hereinabove shall be prejudiced by
the act or neglect of an individual
Condominium Unit Owner who was not in control
of the Owners collectively. 8uch policies
shall also provide that it may not ba
cancelled or substantially modified by any
party without at least thirty (30) days prior
written notice to the Association and to each
holder of a first mortgage on any Condominium
Unit in the Property which is listed as a
scheduled holder of a first mortgage in the
insuranca nolicy.

The Co-Owners, through the Association, shall
also obtain any other insurance required by
law to be maintained, including but not
i1imited to, worker's compensation insurance,
flood insurance, and such other insurance as
the Board of Managers shall from time to time
deem necessary, advisabla or appropriate,
including but not limited to, comprehensive
1iability insurance on vehicles owned by the
Association, officers!? and directors’®
liability policies, contractual and all-
written contract insurance, and employer's
1iahility insurance. Such insurance coverage
#hall also provide for and oover cCross
1iability claims of one insured party against
another insured party. Such insurance shall
inure to tha benefit of each Owner, the
Association, Tha Board of Mangers and any
Managing Agent acting on behalf of the
Assocliation.

Each Ownar shall deem to have appointed the
Board of Managers to represent each owner in
any proceedings, negotiations, settlements or
agreements with the insurance companies to

17
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(£)

(g)

(h)

adjust 211 losces under policies purchasad by
the Board of Managers.

The premiums for all such insurance
hereinabove described shall be paid by the
Association as part of Common Expenses. When
any such policy of insurance hereincbove
described has been obtained by or on behalf of
the Association, written notice of the
attainment thereof and of any subsequant
changes therein or termination thereof shall
pe promptly furnished to each Owner or
Mortgages whose interest way be affected
thereby which notice shall he furnished by the
o*ficer of the Assoclation who is required to
sand notices of meetings of the Assocliation.

In no event shall any distribution of procaeds
be made by the Board of Managers directly to
an Owner whera there is a mortgage endorsement
on tha Certificates of Insurance. In such
event any remittance shall he to guch Owner
and Mortgagee jointly.

Each Owner shall be aclely responsible for,
and may obtazin, such additional insurancs as
the Owner deers necessary or desirable at the
Owner‘s own expense affording coverage upon
his persona). property, contents of the Owner's
condominiunm Unit (including, kut not limited
to, all floexr, ceiling and wall coverings and
fixtuxes, betterments and improvements
installnd by the Owner) &and the Owner's
personul property stored elsavhere on the
Propezty, and for the Owner's personal
1iability, but all such insurance shall
aopzain the same provisions for waivar of
subrogation as raferred to in the foregoing
provisions of the master casualty insurance
policy to be obtained by tho Association.
Esch owner may obtain casualty insurance at
the Owner's own expense upon the Owner's
condominium Unit but such insurance shall
provide that it shall be without contribution
as against tne casualty insurance purchased by
the Association. If a casualty loss is
sustained and there is a reduction in the
amount of the proceeds which would otherwise
be payable in the Iinsurance purchased by the
Association pursuant to this paragraph, due to
proration of insurance purchased by an Owner
under this paragraph the Owner agrees to

18




(1)

assign the proceeds of this lattu.i insurance,
to the extent of the amount of puch reduction,
to the Association to be distributed as herein
provided. Notwithatanding any other foregoing
provisicns and requirenents ralating to
property or liability insurance, there may be
named ag ~n  insured on bshalf of the
Aassociation, an authorized represantative,
including any trustee with whom the
Association may enter into an insurance trust
agreement or any successor to such trustea who
shall have exclusive authority to negotiate
losses under ani policy providing such
property or liability insurance and to perform
such other functions as are necessary to
accomplish this purpose. Each Condominium
Unit Owner hereby appoints the Association as
attorney-in-fact for the purpcsa of purchasing
and myintaining such insurance, and the
following additional purposes: the collection
and appropriate disposition of the proceeds
thereof; the negotiation of 1losses and
execution of releases of 1iability related
thereto; the execution of all documents
necessary in connaction tharewith; and the
performance of all other acts necessary to
accomplish such purposes.

All of the aforedescrihed insurance shall bs procured by

generally acceptable insuran;e carriers.

Termination.

(B}

sxcept as hersinafter provided, damage to or
destruction of any Building due to fire or any
other casualty or disasterx shall be promptly
rapaired and reconstructed by the Assoclistion
and the wroceeds of insurance, if any, shall
be applied for that purposai provided,
however, that repiir and reconstruction shall
not be compulsory in the event of "completa
destruction of all the Buildings® (hereinaftar
defined) it shall only ba dona in accordance
with provisions hereinsfter set forth. As
used herein, tha term "complete destruction of
all the Buildings" means a determination, nade
by a vote of two~-thirds of all Co-Owners at a
special meeting of the Association called for
tha purpose of making such determination, that
totnl destruction of all of the Buildings has

19
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(b)

(e)

(4)

occurred. A spacial meating of the
Association shall be called and held within
ninety (90) days after any fire or any cther
casualty or disaster damaging or destroying
any of ths Buildings, If such a meeting isa
not called and held within such ninety (90)
day pariod, or if the determination of vhether
or ot there has been a complata destruction
of all the Building has not been made within
such ninety (90) day psriocd, then it shall be
conclusively presumed that the Co~Owners
determina that there was not a complete
davtruction of all the Buildings, and the
Asgsocittion mhall proceed with repair and
raccnstruction aa herein provided.

If the inaurance proceeds, if any, received by
the Association as a result of any such fire
or any other casualty disaster are not
adequate to cover the costs of repailr and
reconstruction, or in the event there are no
insurance proceeds, and if the Property is not
to be removed from the Horizontal Proparty
Regime, the costs for restoring the damage,
repairing or veconstructing the Building or
Buildings so damaged or destroyed (or the
coatas thereof in excass of the insurance
proceeds raceived, if any) shall be paid by
all of tha Owners of Condominium Units in
proporticn to tha ratic that the Parcentage
Interest of each Condominium Unit bears to the
total Percentage Interest of all Condominium
Units. Any such amounts payable by the Co-
Owners shall be agsessed as part of the Common
Expenses and shall constitute a lien from the
time of amsessment as provided in the Act.

For purpomses of 3ubsection (a) and (b} above,
repair, reconstruction and restoration shall
mean construction or rebuilding of the
Condonminium Units as near as possible the same
condition as they axisted immediately prior to
the damages or destruction and with the name
type of architecture.

If, under Subsection (a) above, it is
determinad by the Co-Ownars as the special
meeting of the Assuciation referred to therein
that there has been a conplete destruction of
all the Buildings, the Co-Owners shall, at
such sama special meeting, vote to determine
whether or not such complete destruction of
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(e)

all the Buildings shall be repaired and
raconstructad, The Buildings ghall not be
reconstructed oOx repaired if i#* is the
datermination of the Co-Owners at said pspeclal
neeting that thers has been a complete
destruction of all of the puildings, unless by
a vote cf two-thirds of all the Co-Ownsrs &
decision is mads to rebuild, reconstruct and
rapair the puildings. If two-thirds of all of
the Co-Owners vote and decide that the
Buildings are to be rebuilt, reconstructed and
repaired, insurance proceeds; il any, rvecelived
by the Association shall be &pplied and any
excess of conatruciicd costs over insuranca
proceeds, if any vecaived b{ the Associaticn
shall be contributed and paid as hercinakove
provided in gubsection (a) and {b).

1£, in tha case of the complete dastruction of -

all of the Buildings, less than two-thirds of
all of the Co-Owners vote in favor of the
rabullding, reconstruction and repair of the
Buildings, the Ruildings shall not be rebullt,
reconstructed and repaired, and, in wmsuch
aevent, the Property ghall be deemed and
consideied as to Dbe removed from the
provisicns of the Act under Section 28 of the
Act and in accordance with Section 21 »f the
Act:

(1) The property shall be deemed to bha
owned in common by the Condominium
unit owners;

(11) The undivideda !nterest in the
Properti owned in common which shall
appertain to each Condominium Unit
owner shall be the percentage of
undivided interest previously owned

by such Ownar in the Common Areas

and facilities;

(1ii) Any liens affecting the condominium

Units shall Dbe deemed to be
eransferrad in accordance with the
existing priorities to the
psxcentage of the undivided intorest
of the Condominium Unit Owner in the
property: and

(iv) The Property ghall be subject to an
action for partiticn at the sult of

2l

D mnn




()

(g9}

any Condominium Unit Owner, in which
evant the net proceeds of =sala,
together with the net procesdsa of
insurance on the Property, if any,
shall be considered as one fund and
shall be divided among all
Condominium Unit Owners in a
percentage aqual to the percentage
of undivided interest owned by each
Owner of the Property after first
paying out of the respective sharaes
of Condominium Unit Ownersz, to the
extent sufficient for the purposs,
all liens on tha undivided interest
and the Property owned by each
Condominium Unit Owner.

Immediately after a fire or other casualty or
disaster causing damage to any Property for
which the Board of Managers or Association has
tha responsibility of maintenance and repair,
the Board cf Managers shall obtain reliable
and detailed estimates of the cost to place
the damaged Property in condition as good as
that before the casualty. Such costs may
include professional fees and premiums for
such bonds as the Board of Managers desires.

The proceeds of insurance collected on account
of ary such casualty, and the sums received by
the Board of Managers from collections of
assessments against Owners on account of such
casualty, shall constitute a construction fund
which shall be disbursed, if the Building to
be reconstructed and repaired, in payment cof
the costs of reconstruction and repair in the
following manner:

(1) If the amount of the estimatad cost
of reconstruction repair is less
than Five Thousand Dollarm
($5,000.00) then the construction
fund shall be disbursed in paymant
of such costs upon order of the
Board of Managers! provided,
however, that upon request of the
Mortgagee which is a beneficiary of
an insurance policy, the proceeds of
which are included in the
construction fund, such fund shall
ba disbursed in the manner
hereinafter provided in the
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(h)

(1)

following Subsection (ii).

(ii) Ir the estimated costs of
reconstruction and repair of the
Building or other improvement ia
more <than Five Thousand Dollars
($5,000.00), then the construction
fund shall he disbursed in payment
of such costr upon approval of an
architect qualified to practiza in
Indiann and employed by the Bcard of
Managers to supervise such work,
payment to be made from time to time
as the work progressas. The
architect shall be raquired to
furniah a certificate giving a brier
descript:ion of tha services and
materialmen furnished by various
contractors,  subcontractors,
material, the architect, or othar
persons who have rendered services
or furnished materials in connection
with the work, (1) that the gums
requested by them in payment are
justly due and owing and that said
sums do not exceed the valua of the
services or materials furnished; (2)
that there im no other outstanding
indebtedness kxnown to the architect
for services and materials
described; and (3) that the costs
estimated by the architect for the.
work remaining to be done subsequent
to the date of such cartificate, do
not exceed the amount of the
construction fund remaining after
paymant of the sum requested.

Encroachments upon or in favor of Condominium
Units which may be created as a rasult of such
reconstruct..on or repair shall not constitute
a claim or basiez of a proceeding or action by
the Owner upon whose property such
encroachment exists, provided that such
reconstruction was either substantially in
accordance with the plans and sperifications
or as the Building was originally conatructed.
Such encroachments shall be allowed to
continue in existence for mo long as the
Building stands.

In the avent tﬁf: there is any surgius of
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Condominium Unit or lot shall be collected by the Board of Managers

neqotiated awards or awards rasulting from a contest shall specify
the allication of the award among the Owner(s) affected.
event that an Ownar does not agree with the distribution of an
award, said Cwner shall be entitled to have the dispute settled by
arbitration.

(1)

Awards

and distributed to the affected Owner(s).

moninaes ¥in the construction fund or the
reconstfuction or repair of the damage has
been fully completed and al costs paid, such
sums ma¥ be retained by the Board of Managers
as a rafierve or may be usad in the maintenance
or opefition of the Comman Areas, or, in the
discretlon of the Beard of Managers, it may be
distrifited to the Owners in the Buildings
affectdd and their Mortgagees who are the
benefidial Ownars of the fund. The action of
the Bod¥d of Managers in proceeding to repair
or recdhstruction damage shall not constituta
a waiv cof any rights nfainnt an owner for
committing willful or malicious damaga.

In the Bvent of the condemnation of all or any
part offthe Common Areas or all or any part of
the Bfilding(s), Condominium Unit(s) or
lot(s) i the Board of Managexs ig hereby
authorifed to negotiate with tha condemnirg
author{ty and/or to contest an award made for
the afipropriation of such Common Areas,
Buildifys or cCondominium Units. For the
purposéfof such negotiation and/or contest of
such aWard to the Board of Managers as to
ids and Condominium Units and lots, the
Board §f Managers is hereby declared to be the
agent EBAnd attorney-in-fact of any Owner

4 by the condemnation. This
appointdent of the Board of Managers shall be
deemad coupled with an interest and shall be
irrevocable. Nothing contained herein,
however, shall preclude any owner from
agserting any rights or claims to compensation
which cannot be legally asserted by the Board
of Managers.

24
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The protesting Owner shall appoint one arbitrator,
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the Board of Managers acting as agent for all other affected Owners
shall appoint one arbitrator and tha two appointed arbitrators
shall appoint a third arbitrator. The majority decision of the
arbitrators shall be binding on all Owners srd shall k~ enforceable
in a court of compstent jurisdiction.

SECTION 18, Covenanta And Restrictions. The covenants and
restrictions applicable to the use and enjoyment of the condominium
Units and the Common Areas and Limited Areas are set forth in the
py-Laws, including the l1imitation that each of the Condominium
Units shall be limited to residantial use. Theae covenants and
restrictions are for the mutual benefit and protection of the
present and future Owner or Owners. Present or future Owners or
the Asscciation shall be antitled to injunctive relief against any
violation or attompted violation of these proviaions and shall b=
entitled to damages for any injuries resulting from any violations
thersof, but there shall be no right of reversion or forfaiture of
title rotultind from such violation.

Notwithstanding anything to the contrary contained herein or
in the By-lLaws, including but not limited o, any covenants and
restrictions set forth in the By~Laws, Declarant shall have, until
the applicable date as defined in Article III of the By-Laws, the
right to use and maintain any Condominium Units owned by Declarant,
such other portions of the Property (other than individual
condominium Units owned by persons other than Daclarant) and any
portions of the additional Real Estata not then part of the Regime,

all of such number and size and at such locations as Daclarant in
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its sole dimcreation may determine as Declarant may deam advisable
Or necessary in its scle discretion to aid in the construction,
reconstruction or rehabilitation of Condominium Units and sale of
Condominium Units or for the conducting of any business or activity
attendant thereto, including, but not limited to, model males
offices, management offizes and business offices. At no time shall
any facility go used or maintained by Declarant be or become part
of the Common Areas, unless so designated by Declarant, and
Declarant shall the right to remove the same from the property at

any time.

SECTIQN 19. Sale. Lease or Other Transfer Of Condominium Unit
By . owner. For thea purpose of maintaining the congenial and

residential character of Tha Villas of Westmount, and for the
protection of the Owners with regard to insuring having financially
responsible residents, the lease of any Condominium Unit by any

owner shall be subject to the following conditions and

rasatrictions:

(a) Leage. No Owner shall lease his or her
Condominium Unit or enter into any other
rental or laetting agreement for his or her
Condominium Unit for a term of less than one
hundrsd eighty (180) days. In any aevent,
Owner shall use the lease form which has been
approved by the Board of Managers, and a copy
of such lease shall be provided by Owner %o
the Board of Managers promptly after execution
thereot.

(b) Sale. The Association shall have no right of
first refusal to purchase any Condominium Unit
which an Owner wishes to sell and an Owner may
sell his or her Condominium Unit free of any
such restriction.

SECTION 20. Amendment Of Daeclaration. Except as otherwise
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provided in this Declaration, amendments to this Declaration shall
ba proposead and adopted in the following manner:

{(a) Hoticg. Notica of the subject matter of the
proposed amendment shall be included in the
notice of any meeting at which the proposed
amendment is considered, including any annual
meetings.

(b} Rasclution. A resclution to adopt a proposed
amendment may be proposed by the Board of
Managers or Owners having in the acyregate at
least a majority of the Percentage Interest.

(c) Moeting. The resolution concerning a proposed
amondment must be adopted by ths deaianated
vote at a meeting duly called and held in
accordance with the provisions of the By-Laws.

(d) 3Adoption. Any proposed Material Amendment (as
herainafter defined) to this Declaration must
ba approved by a vote of not less than two-
thirds of the Percentage Interest. In the
event any Condominium Unit im subject to a
first. mortgage, the Mortgagas (hareinafter
raferred to as "Eligibla Morxtgageae™) shall be
notified of the meeting and the proposad
Material Amendment in the same manner as an
Owner if the Eligible Mortgagee has given
prior notice of the its mortgage interast to
the Board of Managers in accordance with the
By-Lawa, and any proposed Material Amendment
must be approved by a vote of not less than a
majority of the Fligible Mortgagees. An
Eligible Mortgagee who recelves a written
request to approve amendments and does not
delivar or post to the raquasting party a
negative rasponse within thirty (30) days
shall be desmed to have approved such regquest,

A changes to any of the following shall be deemad to be
Material Amendment:
(i) oting rights:

(11) Assessments, asseszsment liens or
subordination of asseasment liens:

(11i) Reserves for maintanance, repair and
replacenent of Common Areas;
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partnerships, trusts, anuaciationl; or other legal entities who may
occupy, use, enjoy or control a'COndominium Unit or Condominium
Units or any part of the Property in any manner shall be subjaect to
tha Declaration, the Act, tho” By-Laws, and the rules and

requlations applicahle thereto as eact. may be amended or

. Supplemented from time to time.

SECTION 22. Negljiganca. Each Owner shall he liable for the

expensa of any maintenance, rqpair or replacement rendarad
necessary by the Owner's own negligénca or by that of any member of
the Owner's family, thair guasta, a?ployees, agents or lesssas, to
the extent that such expanse il‘ﬁ?t covofed by the proceeds of
insurance carried by the aJlociiﬁion. An Owner shall pay the
amount of any increase in insurance premiums occasioned by such
Owner's use, misuse, Occupancy orx abandonment of the Owner's
Condominium Unit or its appurtenants or of the Common Areas or

wl

Limited Areas, g

SECTTION 23, g;gn;ingmgz_ﬂgggmjn « The Rhoard of Managers of
the Association is granted the du;hority to grant casements to
utility companies (excluding tranaﬁbrtation companies) upon such

terms and conditions andg for such consideration as it deenms

-appropriate.

Declarant shall have, and hornby_'raaorvdu, an easamsnt over,
across, upon, along, in, through andrhndar the Common Arsas and, to

the extent necessary, tha Limitad?hrean, fd:_thu purposes of

inutalling, maintaining, r-pairian raplacing, vrelocating and
r‘{l
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othcrwiu urvichg utility oquipmunt,

&

to sarve the Raal Estats, to provide acses; tn nnd ingronu and

. egress to and from the Real Estatc,uto maka impravomants to. and
9‘" ) gﬁ'f

~within the Real Estata, und to provide for tbe randexing of public
. '\“& ,’ i
and quasi puhlic narvicll to the gﬁ%l Estnt..g The foregoing

'7.aacmcnt shall b- a trannfcrahlu oaf?;ont and Doclarant may at

'fanytima and tram time to tlmo qrnnt uimilnr nannmontn, rights or
Y 4 e

t by
v ’1

"privilnqnn to other purconn and partils !or the laN\upurpo-an. By .

?way of uxamplcpxbut not in limitatio ot the gcnurality of the
}r l. {W . 7. y
toreqoinq, Declarant, and othara to. wh;m Dnolarant may grant such

"ainilar nuanmont; caucmcnts oy riqhtlﬁoz-privilngcs, may so uss ‘ha
f .

Common Areas and, to the extent nacﬁsnary, the Limitcd Areas, to
\1-‘@

_supply utillty --rviccs to the ‘Real xitatn and nny portions of the

chinn which nrt not part o! thae Rnalgnstata and to ‘pernit public

ﬁ
and quasi publio vahicles, 1nolud1ng fhut notAlinltcd to, peclice,

a

s £1r| and othcr amc:qnncy vehicles. tanh and qarbaqn collcction,
pont office vehlblon and privately. nwnad dolivery vohicl.n, and
3‘thoir parsonnni--o cntor upon andauna tha ltrlltl,,th. Common'

mu, and to tho extent n.c:cuary, th. Limittd M%nas of Tha Villas
tt‘

-fot Wc:tmount 1n the pcrtormancn of thoir dutltl

mmm m:.m.mnm -*m set torth in the By-lLaws,

“-r %1' ¥

L'tho initial Bonrd of xnnaqor- conuist ‘and will aonstnt of persons

"!‘ -l‘!.

solcctnd.by Dcclarant. Prior to ﬁhc ﬁgplicablo dato. as datintd in

‘Artiolo 11T of’ thc By-Lawl, all contrncts or, loults inoludinq any

. |11 h . .
managtnunt aq:gomenﬁ nntcred into ”.,tho Boardmot hanagoru lhlll L

..providu a riqht ot tcrmlnation wiékbut cnuao gr ponalty. at gny ﬁﬁ
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time after the Applicable Date ﬁﬁon ninety (90) days notice to the
other party. Thn Board of Hanaiérgghgl entared or will hereafter
snter in%to® a management agre-nent;yi h = to be decided - (the
"Managing Agsnt") for a term which \éill expire not later than - to
be dacided, 19

unless earlier terminated or extended by
agreanent of the parties undo;: which the Managing Agent will
provide suparvision, fiscal and general management and maintenance
of the Common Areas, and, to tho‘axtnnt the same is not otherwise
the responsibility of Ownera of individual Condominium Units, the
Limited Areas, and, in general, perform all the duties and
obligations of the Association. BSuch Management Agreement is or
will be subject to texrmination by Declarant at any time prior to
the expiration of its term, inlwhich event the Association shall
upon and thereafter resume parfdrmancn of all of its dutiems and
obligations and functions. Notwithstanding anything to the
contrary contained herein, so long as such management agreement
remains in effect, Declarant shall have, and Daclarant hereby
reserves to itself, the exclusive right to managa the Property and
to parform all the functions of the Association.

&EGS!K&L]ﬁm Master Association. This Association is a Member
Association of Westmount Park Master Association, Inc., a master
asscciation, and is subject to the Declaration of Covenants,
Conditions, Easements and Restrictions of Westmount Park Master

Association, Inc.

(a) Easemant. An eassment is hereby granted
in favor of Westmount Park Master Aauocgation,
Inc., its successors and assigns on, over’ and
acrons the Commoia Areas located within the

QU
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Real Estate, for purposas of  permitting
. Westmount Park Master Association, Inc., to
perform its duties to .repair, maintain and
replace as set out in, the Declaration of
Covenants, Conditions and Restrictions and the
By~Lawa of Westmount Park Master Associatioen,
Inc. A
T .

a SECTION 27, GCoats And Attornevs' Fgegs. In any proceeding

arising because of failure of an owner to make any payments
required by this Declaration, tne‘By~Laws or the Act, or to comply
with any provision of the Dhclaraéion, the Act, the By-lLaws, or the
rules and regulations adopted pursuant therato as each may ba
anended from time to time, the A;sociation shall be entitled to
recovar interest, its costs and rna_gonabla attorneys' fees incurred

in connection with the dotgult or failura.

SECTION 28, Fallure Qf Owner To Pay Asgesaments.

(a) No Owner may become exempt from liability for
contribution toward the Common Expenses by

- walver of the use or enjoyment of any of the

& Common Arsas or Limited Areas or by
abandonment of the Owner's Condominium Unit.

Each Owner shall be personally liable for the

payment of all amsessments by the Aascciation.

(b} Upon failure by any Owner to make any payment
of assessment on tha date vhen dus, tha lien
against the Owner's Condominium Unit may be -
foraclosed against as provided for by Saction
5.05 of the By=-Laws and applicable law., Any
lien for assessments becoming payable after
the recoxrdation of a first mortgage on Owner's
Condnminium Unit shall be subnrdinate to the
first mortgage on tha Owner's Condominium Unit
as mora fully get forth in Section 5.05(b) of
the By-laws.

BECTION 29, Severability Clause. The invalidity of any
covenant, restriction, condition, limitation or other provision of

- this Declaration or the By-Laws filed herswith shall not impair or

34"
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atfect in any mannar thc validity antorooabilitv or aff.oct of the
rast ot thil Dcclaration or the :@aamd By-!.awn.

AV B

a&mnn__:g_., P.r.nnmn }\ny rofnrencn to the masculine,
feminine or. ncutor gender herein uhall, unless ths context glearly

rnquiran tho contrary, be dumcﬁc{!; i:o refey to and inciude the
5 ('
masculine, f.cmin:lm and neuter. gcndorn. | wgrdg in the =singular

i

~ shall’ include and refer to thriwplaural, hnd vice versa, as

5 4

appropriata. ) - ‘a ;{
IN wrmnssnm wnmor, thgﬁg\ undenignad has caused this
Daclaration to be executed the dati and year, ‘first above writtan.

T A
WAYNE TOWNSHIP X RO‘I‘TLUND HOMES OF INDIANA, L. p.

ASSESSOR Byt/# Rottlund Homes of Indiana,
PLAT 0VBD : %5, Genparan Partne
Date; . 4 | #]:g; / .
By: Zﬁdg‘t;&hﬁé k '

CHARLESR SPE . o as E.. Ropny Sr.,
| Assgs,,og o Vica Prasident

-_

i wh
iy
’1

g

‘" STATE oF :nnnm
'COUNTY OF MARION

833

Tt g “opp

. “& '
‘ subncrihcd and sworn to before se, a Notary Public in and for

1} 4.

said county and State, parsonany appeurad 'rhomau E. Repaas, 8r.,
 the Vice Prasident of Rottlund nomol of Indiana, L.P., who first

\.

hav:lng bmn sworn upon his oath,’ s:h:ates the foregoing statements
i ﬂz

are true and accurate, this j__day ot %Ma-h » 199 % C.

NOTARY PUBLIC,
CDUN'I'Y OF RESIDENCE: MARION

My Commission Expires: ﬁ'ﬂ‘-fa- <. Smu"H'\
H=12-99
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This Instrument prepared by Cameron P. Clark, Attorney at Law,

clark, Quinn, Moses & Clark, One! Indiana Squars, Suite 2200,

Indianapolis, IN 46204, 317/637-1%%15; ook




THE GARDENS AND VILLAS OF WESTMOUNT

A part of the West Half of the Northeast Quarter of Section 2, Township 15 Morth, Range 2 East
in Wayne Township, Marion County, Indiana, more particularly deseribed as follows:

Commencing at the Northeast comer of said Falf Quarter Section; thence South 89 degrees i9
minutes 33 seconds West along the Nurth line thereof 160.00 feet to the POINT OF
BEGINNING of this description; theace South 00 degrees 24 minutes 0! seconds West 313.18
feet; thence North 89 degrees 19 minutes 33 seconds East 160.00 feet to a point on the East line
of said Half Quarter Sectior; thence South (0 degrees 24 minutes 01 seconds West along said
East line 1162.38 feet; thence South 85 degrees 12 minutes 33 seconds West 102,31 feet: thence
South 54 degrees 59 minutes 13 seconds West 24.36 feet to a point on a curve concave
northwesterly, the radius point of sald curve being South 54 degrees 59 minutes 13 seconds West
38.00 feet from said point; thence southerly and westerly along said ctrve 112.32 feet to the
point of tangency of said cwrve the redius point of said curve being North 44 degrees 20 minutes
o 43 seconds East 38.00 feet from said point; said point also being the point of curvature of a curve
concave southwesterly, the radius point of said curve being South 44 degrees 20 minutes 45
seconds West 62.00 feet from said point; thence westerly along said curve 47,55 feet to the point
of tangency of said curve, the radivs point of said curve béing South 00 degrees 24 minutes 01
seconds West 62.00 feet from sairi point; thence North 89 degrees 35 minutes 59 seconds West
297.88 feet; thence South 00 degrees 15 minutes 57 seconds East 117.06 feet to a point of
curvature of a curve concavs: westerly, the radius point of said curve being South 89 degrees 44
minutes 03 seconds West 1025.00 feet from said point; thence southerly along said curve 5.87
feet to a point on said curve, the radius point of said curve being North 00 degrees 06 minutes 07
seconds West 1025.00 feet fiom said point; thence North 79 degrees 30 minutes 50 seconds West
50.88 feet; thence North 00 clegrees 15 minutes 57 seconds West 182.03 feet to the point of
curvature of a curve concave easterly, the radius point of said curve being North 89 degrees 44
minutes 03 seconds East 1025.00 feet from said point; thence northerly along said curve 147,57
feet to the point of tangency of said curve, the radius point of said curve being South 82 degrees
01 minutes 02 seconds East 1025.00 feet from said point; thence North 07 degrees 58 minutes 58
seconds East 161,78 feet to the point of curvature of a curve concave westerly, the radius point of
said cucve being North 82 degrees 01 minutes 02 seconds West 375.00 feet from said point;
thence northerly along said curve 33,52 feet to a point on said curve, the radius point of said
. curve being North 87 degrees 08 minutes 18 seconds West 375.00 feet from said point; thence

- South 89 degrees 19 minutes 33 seconds West 18.76 feet: thence North 00 degrees 31 minutes 46
seconds East 1112.00 feet to a point on the North line of the aforesaid Half Quarter Section;
thence North 89 degrees 19 minutes 33 seconds East along said North line 393.96 feet to the
y"%  place of beginning, containing 18.375 acres, more or less. Subject to all legal highways, rights-
il of-way, easements and restrictions of record,
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939 Prestwick Place, Unit D
939 Prestwick Place, Unit C

. 030 Prestwick Place, Unit B

5 *ﬁ 939 Prestwick Place, Unit A

'938 Prestwick Drive, Unit D
038 Prestwick Drive, Unit C
938 Préstwick Drive, Unit B
938 Prestwick Drive, Unit A

‘% 902 Prestwick Drive, Unit D

,.“~

902 Prestwick Drive, Unit C
902 Prestwick Drive, Unit B
9072 Prestwick Drive, Unit A
903 Prestwick Lane, Unit D
903 Prestwick Lane, Unit C
903 Prestwick Lane, Unit B
903 Prestwick Lane, Unit A

915 Prestwick Drive, Unit D
915 Prestwick Drive, Unit C
915 Prestwick Drive, Unit B
915 Prestvivk Drive, Unit A
018 Prestwick Lane, Urit D
918 Prestwick Lane, UnitC
018 Prestwick Lane, Unit B
918 Prestwick Lane, Unit A

6562 Prestwick Court, Unit D
6562 Prestwick Court, Unit C
6562 Prestwick Court, Unit B
6562 Prestwick Court, Unit A
916 Prestwick Drive, Unit D
916 Prestwick Drive, Unit C
916 Prestwick Drive, Unit B
- 916 Prestwick Drive, Unit A




V-5

V-6

V-8

INIT #
33
34
38
36
37
38
39
40

41
42
43

45
46
47
48

49
50
51
52
53
54
35
56

57
58
59

61
62
63

.....
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6561 Green Hr en Lane, Unit D
6561 Green Haven Lane, Unit C
656 Green H ven Lane, Unit B
6561 Greén Haven Land, Unit A
6564 Green Haven Way, Unit D
6364 Green Haven Way, Unit C
6564 Green Haven Way, Unit B
6564 Green Haven Way, Unit A

6565 Green Haven Way, Unit D
6565 Greedi Haven Way, Unit C
6565 Grcen Haven Way, Unit B
6565 Green Haven Way, Unit A
6566 Green Haven Place, Unit D
6566 Green Haven Place, Unit C
6566 Green Haven Place, Unit B
6566 Green Haven Place, Unit A

W
6567 Green Haven Place, Unit D
6567 Green Haven Place, Unit C
6567 Green Haven Place, Unit B
6567 Green Haven Place, Unit A
808 Coyote Way, UnitD
808 Coyote Way, Unit C
808 Coyots Way, Unit B
808 Coyote Way, Unit A

6550 Coyote Lane, UnitD
6550 Cnyote Lane, Unit C
6550 Coyote Lane, Unit B
6550 Coyota Lane, Unit A
805 Rainef Lane, Unit D
805 Rainer Lane, Unit C
805 Rainer Lane, Unit B
805 Rainer Lane, Unit A
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;’;804 Ralner Lane. UnitD

V-9 ‘,
| ' 66 /" 804 Rainer Lane, Unit C
- 67 . 804 Rainer I.ane. Unit B
N . 68 -SF 804 Rafner Lane, Unit A
L0 69 J " 801 Coyote Way, Unit D
B 70 .~801 Coyote Way, Unit C
g 7 -,"_801 Coydte Way, Unit B .
o X7 801 Coybte Way, Umt A
V-10 73 e g0 Coyote Way , Unit D
: 74 e 802 Coyots Way, Unit €
: 78 802 Coyotut Way, Unit B
j 76 A5 802 Coyote Wav, Unit A
L, . 77 ; 1}- . 803 Coyote Drive. UnitD
: ’ 78 .k 803 Coyote Drive, Unit C
79 X " 903 Coyote Drive, Unit B
' 80 8.’)3 Coyote Dﬁv\e Unit A
" o : o -ul
S Gl . B 657! Coyote Lane, Umt D
T Ak 2 6571 Coyots Lezé, Unit C
' 3 ' 6571 Coyote Lane Unit B
4 ' 6571 Coyote Lune, Unit A
L 5 = 6370 Rainer Drive, UnitD
ol 6 4 6570 Rainer Drive, Unit C
. 7 6570 Rainer Drive. Unit B
L S 8 6570 Rainer I%n've, UnitA
-, e
po G2 9 § 6569 Rainer Drive, Unit D
;‘ s 10 6369 Rainer Drive, Unit C
e 1" t 6569 Rainer Drive, Unit B
. W 12 | 6569 Rainer Drive, Unit A
v 13 & 6572 Rainer Way, Unit D
e . 14 572 Rainer Way, Unit C
o - 15 572 Rainer Way, Unit B
e i 16 572 Rainer Way, Unit A
: b .
N i)
! b
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55 er Wny, Uit D
6:"3‘“Rnlner Way, Unit C
6571 Rainer Way, Unit B
6573 Rainer Way, Unit A
6574 Cahill Place, Unit D
6574 Cehill Place, Unit C
6574 Cahill Place, Unit B
5575“ Cabill Place, Upit A

6553 Coyotg Ltne, Unh D
6553 Coyote Lane, Unit C
6553 Com Lane, Unit B

6553.,Coyote Lafie, Unit A

' 635& Rainer Drive, Unit D

6336 Rainer Drive, Unit C
6556 Rainer Drive, Unit B
osss Rainer Dﬂva. UnitA

sss‘? ﬁ:,‘"" de' it b
6357 ner Dﬂwn UnitC
6557 Rainer Drive, Unit B
6387 Rainer Crive, Unit A

6334 Rainer Way, UnitD

6554 Rainer Way, Unit B

6534 Rainer WE UnitA,

‘ UitD
ner Way, UnitC
: ’mw ‘|Uﬂ|lB
hiner Way, UnitA-
1 Placs, Uit D

655’2

6$53°Cahill Place, UnitC .
6352 Cahill Piace, Uit B
“" lee. Uﬁhr A
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THIS SUPPLEMENTAL DECLARATION made this 30#" day of OCToBEL , 1996
by Rottlund Homes of Indiana, L.P, & Minnesota Limited Partnership, an agent and subsidiary
of The Rottlund Company, Inc., a Minnesota Corporation (the “Declarant™).

WITNESSETH:
WHEREAS, the following facts are true:

Al Degclarant is the sole owner of the fee simple title to the following described real
estate Iocated in Marion County, Indiana, to-wit:

B. On the 12th day of March, 1996, Declarant executed a Declaration of Horizontal
Property Ownership for The Gardens of Westmount and The Villas of Westmount Horizontal
Property Regime which was recorded in the Office of the Recorder of Marion County, Indiana on
the 15th day of March, 1996 as Instrument No. 1996-0035045, (the “Declaration™). Attached to
the Declaration is the Code of By-Laws of The Gardens of Westmount and The Villas of
Westmount Horizontal Property Regime. The Declaration and By-Laws are incorporated herein
by reference and all the terms and definitions as described therein are hereby adopted and shall
have the same meaning in this Supplemental Declaration.

C. Phase 11 is part of the rzal estate described in paragraph A of the recitals of the
Declaration. The Declaration provides that all or part of the real estate may be annexed to The
Gardens of Westmount and The Villas of Westmount Horizontal Property Regime, incorporated
into the Declaration and the Owners thereof become members of The Gardens of Westmount and
the Villas of Westmount Horizontal Property Regime and the filing of the Supplemental
Declaration by execution of this Supplemental Declaration, hereby incorporates Phase 11 into
The Gardens of Westmount and The Villas of Westmount Horizontal Property Regime.

NOW, THEREFORE, Declarant makes this Supplemental Declaration as follows:

1. Declaration. Declarant hereby expressly declares that Phase 11 and all
appurtenant easements, Condominium Units, Buildings, Improvements and property every kind
and nature whatsoever, real, petsonal and mixed, located thereon is hereby annexed to and
becomes a part of The Gardens of Westmount and The Villas of Westmount Horizontal Property
Regime as if such originally had been included in the Declaration, and shall hereafter be held,

6/12/96 1
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transferred, sold, conveyed and occupied subject to the covenants, restrictions and provisions of
the Declaration, the Act, the By-Laws, and the rules and regulations as adopted by the Board of
Directors, as each may be ammended from time to time. Phase 11 hereafter and for all purposes
shall be included in the definition of “Tract” as defined in paragraph 1q. of the Declaration.

2. Description of Buildings,  There shall be one (1) Building containing
eight Condominium Units in Phase 11 as shown on the Supplemental Plans for Phase 11. The

Building is identified and referred to in the Supplemental Plans and in this Supplemental
Declaration as Building G4. The Gardens of Westmount and The Villas of Westmount
Horizontal Property Regime or the “Tract” now has 11 Buildings.

3. Bgm.entngs.oﬂntnmsl. The Percentage of Interest of each Condominium
Unit in the Tract (as now defined) is as set forth in Exhibit B attached hereto and made part
hereof. Exhibit B ag attached hereto is the cemrect listing of the Buildings and Units in The
Gardens of Westmount and The Villas of Westmount Horizontal Property Regime, such
Buildings being Buildings V-10,G-2,V-8,V-9,G-3,V-7,G-6,V-6,G-5,V-5,G-4.

4, Acceptapce and Ratification. The acceptance of a deed of comveyance of the act
of oceupancy of a Condominium Unit shall constitute an agreement that the provisions of this
Supplemental Declaration, the Declaration, the Act,-the By-Laws and any rules and regulations :
adopted pursnant thereto, as each may be amended from time to time, are accepted and ratified
by each Owner, tenant and occupant, and ail such provisions shall be covenants running with the
land and shall bind any person having at any time any interest of estate in a Condominium Unit
of the Property as if those provisions were recited and stipulated at length in each and every
deed, conveyance, mortgage of lease thereof.

5. Supplemental Plans The Supplemental Plans include floor and building plans
and elevations of the Building and Condominium Units prepared by Morris and Associates by Ed
Morris, a Registered Professional Engineer in the State of Indiana, Seal No. 15515, and a site
plan of Phase 11 and the Building thereupon prepared by Stoeppelwerth and Associates certified
by David Stoeppelwerth, a Registered Professional Engineer and Surveyor in the State of
Indiana, Seal No. 19358, all of which is incorporated herein by reference. The Supplemental
Plans setting forth the layout, location, identification and dimensions of the Condominium Units
identified in this incorporated into the Declaration, added to the plans filed with the Declaration,
and have been filed in the Office of the Recorder of Marion County, Indiana in Horizontal Plan
File as of wf/;o , 1996 as Instrument No._ G4 -0/ 3077 _

6/12/96 2
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EXECUTED the day and year first above written.
Rottlund Homes of Indiana, L.P.,
A Minnesata Limited Partnership

Aol b

Printed: Thomas E. Repass
Title;  vice-president

State of Indiana )
) Ss:
County of Marfon)

Before me, a Notary Public in and for said County and State, personaily appeared
Thomas E. Repass Sr., as Vice-President, and acknowledged the execution of the foregoing
“Supplemental Declaration™ for The Gardens of Westmount and The Villas of Westmount
Horizontal Property Regime as hig voluntary act and dead.

WITNESS my hand and Notarial Seal this 2abh day of OARD) 1996
. A\
Notary Public
MR we 3 . 188
Printed Signature
My Commissions Expire: My County of Residence:

oajajeq

WAYNE TOWNSHIP
ASSESSOR
PLAT APPROVED

éHARLEs R7BPEARS
ASSESSOR

6/12/96
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PHASE 11 - GARDENS 4

A part of the West Half of the Northeast Quarter of Section 2, Township 15 North, Range 2 Bast
in Wayne Township, Marich County, Indiana, being more particularly described as follows:

Commencing at the Northeast comer of said Half Quarter Section; thence South 89 degrees 19
minutes 33 seconds West along the North line of said Half Quarier section 553.95 feet; thence
South 00 degrees 31 minutes 46 seconds West 1026.70 feet; thence South 89 degrees 28 minutes
14 seconds East 69.07 feet; thence South 76 degrees 57 minutes 52 seconds East 154.08 feet;
thence North 13 degrees 02 seconds (08 minutes East 20.00 feet; thence South 76 degrees 57
minutes 52 seconds East 99.20 feet to the POINT OF BEGINNING; thence North 00 degrees 24
minutes 01 seconds East 13.23 feet; thence South 89 degrees 28 minutes 14 seconds East 235.58
feet; thence South 00 degrees 24 minutes 01 seconds West 124.34 feet; thence North 89 degrees
35 minutes 59 seconds West 235.58 feet; thence North 00 degrees 24 minutes 01 seconds East
111.64 feet to the place of beginning, containing 0.673 acres, more or less. Subject to all legal
highways, rights-of-way, easements and restrictions of record.

21756P11
Delober 1, 1996

I




EXHIBIT "B"

Phese 11

SCHEDULE OF PERCENT OF INTEREST
THE GARDENS OF WESTMOUNT AND THE VILLAS OF WESTMOUNT

HORIZONTAL PROPERTY REGIME

BUILDING # UNIT # PERCENTAGE OF INTEREST

v-10 V8o 1136
V79 1.136

V78 1.136

it 1.438

V7§ 1.126

ME 1.136

vi4 1.138

V73 1.136

G-2 G16 1136
G15 1436

G14 1,136

G13 1.138

G12 1.136

G1i1 1.136

G10 1.136

G9 1138

v V&4 1.136
V83 1136

ve2 1138

VE1i 1136

VB0 1.136

V59 1.136

* V58 1.138
VE7 1.136

v V72 1,136
Vi1 1136

V70 “1.136

V58 1.138

Vés 1.136

V&7 1.138

VBB 1.136

VE65 1.136

6/12/96 Page 1




EXHIBIT "B"
SCHEDULE OF PERCENT OF INTEREST

THE GARDENS OF WESTMOUNT AND THE VILLAS OF WESTMOUNT

HORIZONTAL PROPERTY REGIME

BUILDING # "UNIT #
G3 Gz4 1.436
G23 1.1386
G22 1.136
G21 1.136
G20 1136
G19 1.136
G18 1.136
G17 1.136
V-7 VES 1.136
V55 1138
V54 1,136
V53 1138
V52 1.438
V51 1.938
V50 1.436
75 1136
G4 G48 1136
G47 1.136
G46 1.1386
345 1.138
G44 1.138
[T X] 1.138
Ga2 1.136
G4 1136
V8 V4B 1128
Va7 1.136
V45 1436
VA4E 1.136
Vag 1.136
Va3 1.136
Va2 1438
Vai 1136
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EXHIBIT "B"
SCHEDULE OF PERCENT OF INTEREST
THE GARDENS OF WESTMOUNT AND THE VILLAS OF WESTMOUNT
HORIZONTAL PROPERTY REGIME

BUILDING # UNIT #
G5 R 1.136
Gan 1.136
G38 1.138
G7 1136
G36 1136
G35 1.136
Gad 1136
G33 1136
V5 Va0 1136
V39 1136
V33 T 1136 _
V37 1136
V3E 1138
V35 1,136
V34 1.136
Va3 1.136
G4 Gaz 1.136
&3 1136
G330 1136
G28 11386
G28 1136
_ G27 1136
) GZ6 ' 1136
625 1136
V-2 vié
V5
via
Vi3
viz
ZE
VD
T
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EXHIBIT "B"”
SCHEDULE OF PERCENT OF INTEREST
THE GARDENS OF WESTMOUNT AND THE VIl.LAS OF WESTMOUNT
HORIZONTAL PROPERTY REGIME

\
t

BUILDING # UNIT#

GA1 GB

G7

G6

G5

G2

G1

V-4 Va2

i

Vo

Ve

vag

V26

V25

V-3 V24

V23

Va2

v21

V20

V19

Vig

V17

V-1 V8

V6

Vi

V3

V2

Vi
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