DAVID BRENTON'S TEAM
RE/MAX Select, REALTORS

48 N Emerson Ave Suite 600 Greenwood, IN 46143-8895
(317) 882-7210 Office e (317) 888-7201 Fax

www.movez2indy.com

The covenants provided may or may not include any amendments made
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property is located to receive updated information.

The information is deemed reliable, but not guaranteed.



e

o FEB, 13,2883 fliggpm " ¢ ¢ : -

o
/' ’ .

NO,ESE  R.L

DECLARATION OF COVHM, ES, CONDITIONH
AND Raswnxcmﬁ.us oF

THE VILILAGY OF
AND THE ORCHARD PARK
an Indisna Not For

THIS DECLARATION made on tHe

by Mordch Development Company, 'afi:

with its

b ! J.
Indienapelis, Indiana 46260 (hereiﬁ%ﬁtex Npealaranth) ;

principal offiges 1oad,éd

HARD DARK
DCIATION, INC.,

rofit Corporation
u

I ]

Ldatc hereinatter set forth
| 1

‘Indiane Corporation

at 8ll Antique court,

WITHESSETH
WHEREAS, baeolarant is thql owner of sertain reml eatate

in Indianapolis, Perry Township,
tomprised of

particularly

ingorperated herein by this refereﬂcn thereto,

,ﬂ
approximataly h‘; {9)
dageribed in Exhi 1%

k Marlon County, Indiana,

acres, and nore

YAV  attached hereto and

end  intehde ¢€o

devaelop thereon a résidential Jﬂmmunity with permansnt commoh

axeas for the benefit of the community,

Tha said real eatats

and devalopment {s heréinﬂftem 1#&:&::&6 ta as “IHE VILLAGE OF

BRCHARD FARK' or the "FROPERTIEEY;
WHEREAS, the Declarant has |

subdividing and platting twanﬂwl

is intended to accommodate ore

residentlal structure and aoﬁﬁqﬁ'

retention, and the entrange to thf,

commoy areas - shall be owned C
assoclatien fthe SAgzociation”) g

or tract within the Propéz

[ .‘h'nd

‘develnpad the Properties by

Sdeven {27) lots, mach of whigh

VL) one oY two fawilly
I areas utilized for drainage
development, =ll eof which
i# maintained by a homaowners

iwhich all owners of any lot

lien-supported maintenance asaaaém

WHEREAS the Deslarant 1

additisn to the maintenance of

certain other maintenance,

Propertias

OWNners.

Assoclation for the common @ )

(subjact to the terms of thia Debﬂkration), which common areas ,

are more particularly dascribhﬂ

e

rep%t
for whilch annhual a&#ﬂ‘bments will be required of all
The Declarant has canvbj'

%ies mugt belong and pay
ants; and
L ands the Asseclstion, in

@ COmmon areasg, shall provide

and opontrel over

4 thHe common Areas +to  the

]
Ll

and asnjoyment of the owners

in tha YCommon Area Legal

the

e
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Dessriptien” sttached hereto as Exhiéit Y, made a part hersot

and yeferred to herain as the “Comwen hkea™).

NOW, THEREFORE, 5nc1arant heié:y dewlares +that all of
the real estate described in Exhipit "a" (subject ko the
casements granted herein) shall ﬁﬂféaftar be héld, Bold and
cenveyad aubject %o the follnwingl Fasementu, regtrictions,

covenants and conditions, which | br; for +tha purpose of

'
y

protacting tha value ‘and desirahility bf, and which shall run
| I

with the real estate and ba bindﬂnm'on all partiss having any

right, title or interast in +the et

oribea Properties or any
part thereof, thelr heirs, succes Hrs, ascigns and personal

rapresentatives, and ehall inure to t’E benefit of each ownar

theraof. 1
EE,“QDE4IJ

I(‘!
‘ h
1.2, "Asmooiatien" shall 4¢ ﬁ and refer to The Orchuzd

Favk Assoclation, Ine., a ccrporatidn’:incorporated pursuant to
|
the Indiana Not Per Profit chpurAt$ on Act of 1971, as amended,

I
and its sugcessors and assigns, i
1.2, "owner" and "owneps" -hawl mean and refer to tha

record ownéar, whether one or néd 'pergone or enktiltias of the

fee simple titla ta,any lot, or p@x“ion thersot, which ie a

a3

part of the . Properties, inclﬁJ ng woontract sellars, but

excluding those having such interesk rérnly ag securlty for the

perrormnnce of an ebligation. '

1:3. Mpraperties" shall m?sF and rafer to the sertmin
real eptate described In Bxhibit wah (bubjact te the wasaments
granted hevmin) and such additiochs! )

within the juriudiwtion af the Aszsok

ps may hereafier bhe brought
-hkion.

1.4 VLot" or "Lots" shall m hp and yefer to any plat

§
cf land eshown wupon any recordb'f subdivzslon plat of the

Properties, with the ewception 01 the Common Areas  &nd

dedicated public rights of way. H%h Daslarant had twenty-seven
(27) Lats on the ?ropertias, 88 Ho d particularly $llustrated
en  the »lat of The Village of Omchdrd Yark, a copy of which is
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attached herato ae Exhibhlt vwee aﬁﬂ made & part hereof. Each
twonfamily residential dwelling fshall be so situated wpon the
Lot aw to provide diract driveway décess te the public street
which tha Lot #fronts and thaiihinimum separatiots hatween the
dwellingn in the Properties” reqhlfbd by the =oning ' approvai.

‘Otharwise, the Declarant raaar,:h thae xight to lowate each

twe-family dwelling upon each Lok [am the Declarant deems most
benaficial to the Lot and the Propprties.

1.5, "Common Araas" sha mean and refer +to all the

real estate (inoluding any improvements therson) owned by the

1
hsgocintion for tha common us'ﬁ and benefit of the Dwners as
herein definad. ‘ls

1.8, f'Declarant® shall

Development Company, its principald, successors and sszigne.

EROPERIVIRIGHTS
2.1, ? em ot fnjovment. Every Owner shall
j
have a right and easement oﬁﬂ-enjoyment in and to the Common

Area which shall e appurtenant |[to and =shell pass with the

title to every Lot, subject to ihk;:ollowinq provisions:
(a) The right off the Assooiation to charge and

assesy reasonable asééL%mants and faes for the
maihtenanee of the Common fhreas and the Properties as
herein provided; E
[b) The xight oﬁ the Assoclation o sumpend the

veting rights and the riqhtlto use of the Common Area by

l
ax - Owner for any perio during which any assessment, or

'0wnar's Lot, remalis unpaid;
{c) The yight of 'n Associstion to dedigate or
tranefer all ot any p of the CDmmcn Argd to any
public agency, authnrity,|ﬂr utility, for 5u=h purposes

and subject to sych Hd;tiuna ms may ba agreed to by

the members of the Aaanidﬂion. Ne such dedication or
i

transfer shall bhe miﬁectiv: unless an instrument

h
agresing e  such dedidaﬁﬂun or transfer, executed by

+

éan and rafer o  Mordoh
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twe-thirds  (2/39) of each |slass of nepbers of the
rT .
Association has been recorded. |
2.2, Delegstion of Jge. %@y owner may delegate, In

ascordance with +the By-Laws, the *dwnar’a right of use and

enjoyment to the Common Area and ﬂdlilitien, if any, to the

membars @f hie family, his tenanés# or cuntract purchasers who
»

regida on any Lot in the Propertles! !

Title to Common Areag.

the Commonn Areas to the Assaciatioﬁ; in fee simple absclute at

2.8, fhe NDeclarant shall convay

the discretion of the Deoclarant. 5&4# genveyance te be subject
o1
to taxes, purrent but unpald at i time of conveyance, and to

‘regtrictionm, gonditions, 1imitatiah£thnd easaments of record,
i

MEMBEBEHIE_AXD_MgﬂIgE_BIEEIE
3.1, Every Owner of a Lot, m;ﬁ@artinn therzof, which is
subject +to° gsseésmant énall ba . 3 mombar of the Association.
Memﬁnrship ghall be appurtensnt ¢o ;?hd may not be separated

from ownership of a Lok, or poﬁt%on thareof, which is siubject

to assossrent. i

L)

3.2. 'fhe Adsociation ehall) have two (2) classes of
voting membership: ) f
{a} «ﬁigggug. Clads| A mewber shall be all

Owners, ,ﬁitn the exocaptign) of the Declarant, and shall

ba entifled to one (1} vote ¢
a Lot, owned. When muord
intereat in &ny ILot, or

persong shall be mambars.]

;f each Lot, or peortion of
ithan oha (1) person holds an
all
| The wote for such Lot or

sortion thereof, guch

portion of a Lot ghall  Dha 'a%ércisad as they datermine

but, in no svent, ahall

with respact to any Lot, exb

Lot has

such Let.

heen divided h4

3.
separate Ownars of sach halkitﬁ the dwelling situated on

re than one {1} wote be cast
k in those cages where a

accommodata conveyanse to

A person, grp& ! of persons or entity whe

holds -an interest in a Lot, ébr portion therasf, sclely

ag  securlty for péifotman*h of an obligation, shall not

l
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e considered an Owner for pPprposes of menbership in
Clazs A.
. ! |

{b) gClpss B. The anns B mewmber shall be the
Declarant and shall be entitled to thres (3) votes for
each Lot, or portion~of a{Lot, owhed. The Class B
nawbership shall ceass andli#n senverted teo Clasa A
metiberghip on the happeniﬂgl-n: the folluwiné evant,

tonwity ¢
(1)  all lots c&n%éyed to initial owneze.
LI
:.':I
R N 8 E
4.1 ian 14 r i o
Atseggments. The Deoclarant, - :or each Lok, or portion
theraof, owned within +the Properﬁﬂié, hereby wovenants, and

each Quner of any Lot by acceptance| &f a dsed therefor, whether
or fot it shall be so expressed ih % auen dead, 14 deemsd to

¢ovenant and agrase +to pay to 'J Agsnciation: (1) annual
assasementa &and charges, and (2) 3special aongEsments  for

|

capital improvements, such asseskmehts to ba established and

gollected =ms thereinafter providefi,) The annual and spacial

assessments, togather with inké bet, eosts, reasonable

attorney’s fees, and any other oh {getion which may be charged
to an Owner pursuant to thie Dealazh ibn shall be a charge on
the zand and ahall b a centip img lien wupon the property
against which ‘sach such essassment or charge is made, Each
uuch uesessment, or charge, tcgd&ﬂer with interest, costs, and

reagonable attorney’s fees, shally also be the personal

thiligation eof the person wvho wae the Owner of such property At

the time when the assessment fell d The persenal obligatien
- I

4.2, zg;gpag_g:_aﬁggggmgngé.i The assessménts  lavied
by the Agscsimtion shall be usedl &xclusively to promote the
health, safety ahd welfare of th"reaidents,in the Properties
and for the improvenent, maintenanc}, repairs and repladament
i

of the Common Area and for the:' provement and maintenance of
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the homes situsted upon +he Pradhﬁﬂios, where, in <the
dlporetion of the Board of Dirauterfuf the Agsociation, such

improvement or maintenance should be qalﬁ by the Agscciation.

4.3, Moximum Annual Assesament,{ The maximum  annual

assessmant shall be Fifty Dollax {$50.§9) per Lot, which shall
be dus and payable anpualily: ' f

(a) TFrom and after gaplary 1, 1993, the maximum

annual agsessment may be inorp ed aach year not more
than five percent (5%) abové Khe maxipus sssessment for
the previous ysar without a vaié'b: the membarshiyp.

(b) Prom and after cranf:éji»?; 1, 1993, the maximum
8NNUAL Bsseemment may be ih%rkasad abeve five percant
(5%) by & vete of two-thirds 4ﬂ2/3) ‘'of sach colass of
membera who are voting in ‘Ihrson or hy proxy, at a
meating duly culled for thia purpose, as :uuh voting
righta are previded in Articld 11 of this Declaratien.

fe) The Board of Dﬂr;gtors of the Agsociation

may f£ix the snnual ansessmentfn%.an gmount not in excess
of the maximum. lh

() The Class B Meﬁb . shall be exempt from

paying said annual aslessmanté %m vasent lota.

4.4, i i e ] J’L] m .

Vofp?

In additien to the annual ashsesmants authorized above,
ths Assocelation piy levy, in any &s%éasment year, a special
mssaesmant applicable +to  that yagﬂ;-unly for the purposa of
daf£aying, in whole sr in part, the :diét of any construutiOn,‘

] (]
reconstrustion, repaly or raplaceh#lt of a capital improvatient

: 5 and Pperscnal property

related therets, provided +that ah .B“Gh aszsesament shall have

upon the Commen Area, 1nclud1ng fixtp

the agsant to twe-thirds (2/3) of thhy votes of each clasa of
I

membérs who &re voting In persen br‘by proxy at a meeting duly

called for this purpcss, as such vath‘h rights ura provided in
Artinle III of this Declaration. .

4.8. ‘ & i der
Baghiorg 3 oy 4. Written notice of %ny meeting called for tha

1
[
|
|
l! '
|
o'




