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VALLEY BROOK VILLAGE
SECTION I
RLAT RESTRICTIONS
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Ths undarsigned, BUNRISE REAL ESBTATE DEVELOPMENT CORP,
("Deolarant®), an Indiana corporation, being the owner of the Tl
rep) extate shown and dasoribad harein, does hereby certify that ’
it has 1laid off, platted, 'and gubdivided, and does hereby lay
off, plat and subdivide, said real estate in sccordance with the
within plat. This pubdivision shall be known and designatsd as
VALLEY BROOK VILLAGE, SECTION I, en addition in Cumbarland,

Hanoook County, Indianm, Tha following restrictions, limitations

and ocovenants are haxeby imposed upon and shall run with the real
ontats dmgoribed in this plat:

1. ‘All strests shown on this plat, and not heretofors
dediocated, are hereby dedioatsd to the public,

2, Front and rear yard building setback lines are hareby
astablished as shown on this plat, between vwhich liner and
ths property lines of the adjacent streets, there shall not
be srscted or maintained any building or structure, exoept
for installationm which are permitted to be mads in '
Landscapes Eamements hereinafter desoribed,

L Thers are strips of ground as shown on the within Dlat
warked *D & U E* {drainage and utility eamemsnt), strips of
ground marked “Sanitary Sewer Easemant* or "5,5.B,", strips
‘of ground marked "Landssape Easement" or "L.E.", and arsas
on the plat marked "Common Areas" and "Lakeg" either
soparately or in any combination of the same. Buoh strips
of ground and areas ares hereby subjeoted to emssments, which
ars hexaby created end reserved, for ths uge of the publis
utility ocompanies, governmental agsnoies, Deolarant and the
Homeowners Aseociation (if and when formed and organized and
herainaftar dafined), as follows:

"(A) mUtility Easémantg*, oy "U,E,'s%, are created for tha

: uge of all public utility ocompanies, including ocable

i telavision companies, but not including transpertation
E companies, for the installation and maintenance of

: maing, duots, poles, linen, wires, dreins, plpes and
Lo other utility installationz for thse purpose of

I 7 turnishing utility wervioces; such Utility Easements may
i * alsoc be ussd for all purpeses for which Drainage

Eamements and Sanitary Sewer Eapemesnts may be used
hlrlundnr;' .

(B} ‘"Drainage Eagements*, or “D.E.’s", are oreated to
provide paths and ooursen and a systam for natural arsa
_And looal atorm drainage, sithar overland or in
appropriste underground installations, to serve the
needs of this and adjoining ground and 'the publio
drainage .aystem; the owners of all lots are and shall

be requirad to kesp any areas of their lote designed
for the natural flow of aurfaoce watsr free of

shatruotions to guch natural flow, inoluding hoth
struotures and plant materiale, so that tha flow of
weter will be unimpeded, and any improvemsnts made on
or under any euch sapsments by the owner are and shall
be at tha rxisk of the property owner; such Drainage
Easemanta may also bs used for all purpores for whieh

Utility Easamants and Banitary Sewer Eagements hay ba
- used hergunder; . : pa

(C) . "Sanitary Bewer Easemsnta“, or "§.5.E.'s%, are oreated
for tha ume of the public utility cempany ox
govarnmental agency having responsibllity for the-
maintenance, repair and upkeep of the manitary sewer
maing and othexr facilities serving this subdiviasion,
for the installation, maintenance, xepalx and




. replacement of such fasilitiem: suoh Sanitary‘ Sewsy

Eawements may aleo be uaed for all purposes for whiph
. - Utility Easements and Drainage Easemants may ba uged
hereundaz; and

{) “Landsvapa Eagemente™, or *L,E,’x", ara oraatsd and
regarved for the usoe and henefit of Daclarant and tha
Homeowners Asscolation (if and when formed and .
.oxganized) for the inatmllation, conatruction, -
maintenancae, repair, reconstruction and replacsmant of
eéarthen mounds, plantings and other landscaping, walla,
8noes, entry wkya, oolumns, landscape irrigatien
eystams, acomnt lighting syxtems, strest lighte,
subdivipion ldentificatlion migneg and other items.

() *Common Area{s}* shall mean those areas designated ax
suoh in this plat and all improvements lecated therein
set aside for revreation and usze by owners of tha lots
wihtin the BSubdivision, thema astruotures or landscaped
areas or mounds at strest entrances, lights, park
areas, street landscaping, the Lakesx {aa defined
hezrein), footpaths to and axound the Lakar, certain
shoraline areas of the Lakees as shown on the Plats and
.any othar areas eo designated on tha Plata,

{F} "Lake" or “"Lakaa” shall mean and refar to the water
detantion pond(s) or laks(x) and common azea portion of
the shoreline area as shown on the Plats which sarvas
cr shall serve a8 part of tha storm and surfaoe water
drainage symstam sexving the real estate, as such are or

in the future shall be more particularly described on
ths plats,

All of the foragoing samements shall be dsamed to inocludae
ths neoassary rights of ingresss and aegreass in, along, aorocas
. and through the same to permit the benafiéiaml ups and
enjoymant thereof for thelr intended purposes. The ownexs
of all lots in this pubdivision shall take and hold title teo
thelr lots wubject to all of the foregoing easements, to the
rights of the publia utility ocompanies, governmental
agencles, Declarant and the Homsownera Asacolation (if and
.when formed) therein, and to the jurisdioction of tha propexz
governmantal authorities. No permanent or other struocturss
shall be ereoted or maintained on any of the foregoing
eagemants, except for walls, fenoes, driveways, welkways and
other installations which are specifically permitted
hersunder, including, am, to Landscape Easamenta, any
installations whioh are permitted hereunder to be loocated in
such Landacapas Easements; any walls, fences, drivewaye,
-walkways and othex installations exrected and maintained on
any of the foregoing sasements shall he at the »iak of.tha
party erecting and maintaining the same and subjact to the
, righta and easements herein and hereby oreated,

4, The use of all lots in this subdivizion shall be in

' acoordance with the Zoning Ordinance of Cumberland, Indiana
and any amendmants therste (the’'*Zoning Ordinance"), subject
to any verianoes, waivara or spsoial exoepticns to the terms
©f the Zoning Ordinance at any time granted by the
appropriate governmsntal agenoiem or cffioials having
jurisdiction to do pgo. Every lot in this subdivision,
unlesn otherwime designated by Declarant, shall be usad
sxoluaivaely for single family rasidential purposes. Each
owner of a lot ahall use and oooupy his respactive 1ot in a
-oareful, pafe and proper mannar and kesp sush lot in a olean -
and safe condition in avcoordance with this plat, the Zening
Ordinance, all health, fire and polioce ragquirements and
regulationa, mtats statutes, looal oxdinances, and the
lawful dirmotions of proper public officials, No owher

ahall ponduct, or psrmit any paxson te conduot, any unlawful
activity in this subdivision.
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No lots shall hereafter be subdivided or resubdivided inte

PArosls Ko as to oreate additional residential lotg greatar
than thea number of lotq shown herweon.

No sign or billhoard, exoapt profegsional pignes oxr *FOR
SBALEY slgns erxeoted by a builder eor duly licensed real
sstate broker shall be ereoted or placed on any lot in this
subdivision, and no barn, atable or ather outbhuilding

housing domsstio animals or poultry, excapt housshold Pets, .

shall be exeoted therson; Howevar, this restristion shall
not be deemed, oonetrued or interprated to pravent, precluds

‘or restrict any wtructures, inoluding algna, erscted or

maintained by the Deslarant or the Homeowners Asgoolatisn in
any Landsoape Ersement shown on thia plat,

No trailer, tent, bamsment, mini-barn, ttorage shad, garage .
or othar ocutbuilding erected on any lot in this subdivision
shall at any time be used as a residenca, temporarily or
parmanently, nor shall any buildirg of a tamporary
charaoter, sxoept thowss utilized by Desclarant or a builder

of a xeaildence, be.erscted on any lot, No overnlght camping -
shall be parmitted within %the subdivigien.

No fenos, wall, hadga, tres or shrub planting whieh .
obstruots might lines at elevations bstwasn two (2) and mix
{6) feet above the street shall ba placed or permitted to
remaln on any oornex lot within the triangular area formed
by the streat right of way lines and a line connecting
proints twenty-fiva (25) fset from the intarseotion of said
street linem or, in the oare of a rounded propsrty oornerx,
irom the intersection of the wtrest right of way lines
axtended, The same sight line limitatlions shall apply to
any lot within tan {10) fest of the interpsotion of a straet
right of way line with the edge of the driveway pavement or
alley line, No trees shall be permitted to remain within
such distanoceg of much intersections unlesg tha foliags lins

iz maintained at gufficient height to prevent obatruotion of
such sight lines,

Fenoss: HNo fenocs shall be srscted nearexr tha fxent lot lins
of a lot than the front line of the principal residence
erested on suoh lot, and fences ahall ba no more than 42"
above grade; provided, however, that s shruhb growth or '
hedge, not to exneed four {4) feat in height or fiftaan (15}
feat In length, may be inatalled in front of tha front line
of such principal residence, and fences enolosing inground
swimming poolas mey be six (6) feet in haight. All fenoces
ersoted on any lot within this subdivision mumt Ziret be

approved by the Arehiteoctural Committes (hereinafterxr
dafined).

Nuizances:  No noxious or offenaive trade shall ba carried
on upon any lot in this subdlvislon nor shall anything be

done thereon whioh shall be or become a nulesance to the
neighborhood, :

All yard dimensions and restrictions shall he in acoordanca

-with tha Zoning Ordinance, subjact to any varianaces, walvers

or mpacial .exceptions thereto at any time grantad by the
appropriate governmental agenoles or offiocials having
Juzisdiction to do no.

The minimum enolosed and finished liveahls area (exclusive
of open porchems and garagas, which shall not he ineluded in
the liveable area) for a single mtory houss shall be 1,600
square feat and for a multiple atery or multi-level house
shall be 1,600 mquare, feet, with not lexs than 1,000 Bguare
fest of liveable area on the firyt floor. Eaoh housse shall
ba furnished with an attached garage for a minimum of two
(2) ocaxw. . .



13. All houses and garages shall be provided with hard-surfaced
driveways, with a width not less than the width of tha
garags door assoolated therewith, whioch shall be installed

" by the builder conourrently with the original oonatruction
of the houwe, mn& which shall be available for use not later
than the date of initial ococupancy of such housmsa. Further,
it shall be tha obligation and respongibility of the owner
of emch lot to install, or ocauwse his bhullder to inatall, :
sidewalks in scoordancs with the reguirenents and atandards
of the appligablae oxrdinanoe of Cumberland, Indiana, and any S
amandments therete, along (and within the right of way of) T
all intexior. streets in this subdivimion upon which guch ”\\
ownex'a lot abuts (i.s., along all mtrsets shown on thia
plat axospt Twenty-Firast Street (21at SBtrest)., Bush
#ldewalk zhall be installed by tha owner or buillder
conourrently with the oxiginal ponstruction of the houss on

" B lot, and shall bs fully complstsed and available for usae
not later than the date of initiaml ococupancy of' sugh houne,

Each house shall also have » centinuous voncrete .sidewalk
. trom the driveway to the front porgh or entry way.

14. Thers shall ha, and hereby im, craanted and eatablished a
committes to be known am the *Valley Brook Village
Arohiteoctural Coentrol Committes* (herein referred to as the
“Arochlteotural Committes"), to perform the funotiens
provided to be performed by it hereunder, Until the
sarlient of (a) the date upon which Deolarant no longer owns
Any lots in this eubdivision (the periocd of time preceding
thim dats shall be known asz the *Davelopment Pariod"}, (b)
the dats upon which Declarant voluntaxily relingquishea ita
right to act as the Arohitectural Committea, or {¢) July 1,
1996, Deolarant (or not moxe than thrsa (3) persons
deaignated by Declarant) shall oconstitute, act as and
psrform the funotions of ths Architectural Committee. After
the applicable date set forth in the immediately praceding
sentence, the Architsotural Committee phall coneist of thres
(3} persons (all of whom must be owners of lots in this
aukdivision), to bae elaoted annually (in the month following
such applicable dats for the balanoes of the then current
calandar year, and in December of sach Year thereafter for .
the next zucceeding calendar year) by the ownsra of lots in
this wsubdivialon at a meeting called for suoh purpoge by the
Architsotural Committes or by the owner of any lot. At .guch
meeting the owners of sach lot shall bhe entitled to onse {1)
votes fox sach lot owned foxr each member of the Architeotural

. Committas to be slgoted, and the thres {3) paraons reoaiving

: ' the greatest number of votes from among thoss owners prasant

! in person or by proxy and voting shall he deemed elesoted.

' Cumulative voting shall not ba allowed. Members of the
Azrchitestural Committee shall smarve for the tarms for which
they were alaoted, and until their suocesssrs ara duly
elagted., In the event of the death, dipability or
reaignation of any member of tha Architecturel Committes
(and any member theresof shall he gonolusively presumsd to
have rastigned if ha no longar owns any let in this
subdivigicn}, the remaining member or members ahall seleot
the suooessor or successoras to fill the vacancy or vacanoias
oreated, until the next eleoction. A majority of the membera
of the Architectural) Committas shall constitute a quorum for
any approval or disapproval, or the taking of any othex
action, and the deoimion of a majority of such members ghall

controel without exception and ba final, oonolusive and
binding. .

15, No construction shall bs commenced, nox shall any building,
struoture or other .improvaments (ineluding, without
limitation, mini-barns, storags aheds, fences, walls,

" basketball geals, dxiveways and walkways) ba eraoted, -
ramoved, placed or altsred!{inocluding changas in exterior
materiale, or appearange), on any lot in this subdivision

+until the building plans, mpacifications (including ceolora
and proposed materials) and plet plana showing ths lecation
therso! and of all improvenente propoxed, including Ariveway
Size and location and drainage,. have been submitted in

4=
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is.

17.

18,

19,

writing to and approved in writing by the Architestural
Committes as to tha compatibility of the exterior deslgn,
appearance and location of tha same with existing structuras
in this subdivieion and asg to thas gonformity of the sama
with ths intent of the covenants and restriotions set forth
in this plat. If the Architectural Committee fails to sot
upon any plans properly submitted to it for itg
considaration within a perxiod of fourteen (314) days aftex
the submispion data of the sams, the ownar may then proceed
with the bulldipng or constructien aotivity aceording to the
plans as submitted. Neithsaxr thes Architectural Committee, nox
any msmber thwrecf, nor any agent tharecf, nor tha Deolarant
shall Lhe rawponsible in any way for any defeots in any
Plans, spascifications or othar matesrials submitted to it,
nor for any defects in any work donae according therate. MThe
Architeotural Coemmittms shall have the right, in its
conslderation of plans submitted to it and in giving any
approval hereunder, to make sxceptions to or waive or vary
any of the rumstriotions ocontained harein if, in ite '
disoration, it detsrmines that such exceptions, waiverz and
variances will not substantially detraoct from the

oompatibility of the vonstruotion as 80 approved with ’
existing struotures in this subdivision; provided, however,
.that no wsuch sxoeption, waiver or varisnce shall be mads as

to restrictiona set forth harein whioch are also raguired
yursuant to any zoning ordinance, buiiding code or othar
governmental law, ordinance, rule or regulation., The
approvals of tha Arxchitectural Committee required hersundar
shall be in addition to, and not in liau of, any approvals
as to auch matters or permits for such matter required to be
obtained from any othsr peraons or government entities
pursuant to the terms of this plat, any zoning ordinanoe or
building code, orx otherwisa, .

No heat pumps, sir-conditioning units, gas meters or othar
outlying struoctures or appurtenancs shall he installed in
front of the front line of the Prinocipal residence ereoted
on any lot. Every sifort shall ba made to looate such items
at lespt 15 feat hack from the front line of such principal
xwaldenos. Architectural or landmcaped saresens shall be

"construocted or provided t4 ahiald the aforementionsd itams

from view from tha strest and from adjacent propaertiea.

,No redf xhall be installed having a roof pitch of less than

5/12 unlass & lemser pitoh iy specifically approved by the

 Architegtural Committas,

All exterior flues shall be encloned in woed, brick oz '
magonary. All plumbing vent stacks shall be locatad to the
rear of the houge. No sump pump lines, water mcftener Yines

or othexr drains phall empty -into any street,

Zach residence shall be provided with a mailbox to be
furnished and installed by the builder vonourrently with tha
original oonptruction of the prinoipal residence en sach
lsot, and prior to the date of indtial ogoupanoy of such
residence, All mailboxes shall he of the gama design, in

©, acoordanca with a astandard mailbox design approved hy the

0.

Architectural Committes. :

The owner of sach 1ot shall at all times bs required to

! maintain his lot and the sxterior integrity and appnarande

of all mtructures and improvements on his lot in guch a

" mannexr As to pravent his lot, and struocturse and improvemants

therson, from becoming unsightly, such owner shall ra-paint
and re-stain any surfnos of improvemeantr ox atructurep whare
auch suxface color is faded or im flaking or peeling away
from the-improvement ox struaturs, or rapair ox raplace any

‘such improvemsnt ox strusturs if damaged {i.a, dents in

matal garage doors).
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24,

25,

8.
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+AE plavenent on any 1ol OL gwinming pools, hot tung or like
faollities and related equipment muat ba approved in writing
by the Architectural Committes. No abova-ground swimming
yools will he allowed or permitted, Any struotures used to
house awimming pool plumbing egquipment ghall be subject to
the approval of the Architectural Committes. Buch

gtructures shall not be larger than necessary to house such
squipmant.

No axpossd talevision, radic oxr othex nnt-nnai {inaluding,
without limitatien, satellits xeceiving dishaes) ahall bha

sllowed or permittsd on the exterior of any building or on
any lot,

No parking ¢f any vehiolee, other than in a garage, will he
permitted on any lot other than in the driveway of tha
reapsotive lot. Suoh parking shall enly be availablis -for
operable, duly zegistared and linsnsed automobilles for whieh
theza ix not available room in an owner's garage. No other
vehicles (inoluding, without limitation, automoblles, vang,
trucks, oampers, motorayolea, motor homas, boats and
trajlers) shall be placed or stored on & lot at any time
outside of the garage on wuoh lot for more than twanty~four
{24) consecutive houra without the approval of the
Homsowners Asmooiation (if formed) or Arehitsctural
Committee, which may be withheld for any raeason, No on-
streat parking shall bha permittad for mors than twenty-four
(24) consscutive hours for any vehinles, without tha priox
approval of the Homeownars Assooilation (if formed) or the
Architeotural Committas,

No olothes, sheets, blankets, laundry of any kind, or other

artiole ahall ba placed, located or hung eut on a lot mo as
to be visiblae from outeide such lot,’

No farm animals, fowl, or domestic animals, other than
housshold pats, ghall be permittsd to ba kept within thin
subdivision. All household pets otherwize psrmittad
hereundex shall ba kept on a laash when not within the
sonfines of the lot of the owner of guch pet. Owners shall
be reguired to control thelr pats wo that they are not and
do not beocome a nuisance to ths naighborhood, ineluding,
without limitation, noise produosd by such pats. Owners ars
not to allow thelr pets to relieve themselves other than on
the lot ovned by the owners of such pets.

The within covenants, limitations and restristions may be
ananded at any time, and from time to time, by the approval
of such amendmesnt by the owners of at least two-thirds of
the lots in this subdivision; provided, however, that any
such. amandment hersto during the Development Perioed. ghall
raquirs prior written approval of Deolarant,

The within covenants, limitations and restristions are to
run with the land and shall be binding on all parties and
personk olaiming undax them mso'long as they remain in effeot
in mosexdanas with the terms herecf, The right to snforce
tha within provisions, restrioctions and covenante by
injunction together with the right to oause the removal by
dus prooess of law of any structure erected oxr maintained in
vielation thereof is hereby dedicated and reserved to each
6f the owners of tha ssveral lots in thins wubdivision, their
heirs mnd assigns, Declarant, the Homeownars Arpoolation,

the Arphiteotural Commiittes, its suooessors and assignae, all

of whom shall he antitled to such relief without baing
required to show any damage of any kind to any msuch owner,
ownexs or party by or through any such violation oxr -

attempted violation, Huoh provisions shall be in Ffull foroe -

and sffesot for a term commencing on the date this instiumsnt
is recorded and explring on Decomber 31, 2012, at which time
sald covenanta, limitationm and reetriotiong shall be
automatically extended for sucoessive paxiods of ten {10}
Yearas saach unless, by a vots of the majoxity of tha then
owners of the lets in this subdivision, it im agreed to




vHango {ur terImiinate) Therss oovenants, limitations’ and

xestristions in whols or in paxt; providad, howsver, that no

change or tarmination of gaid covanantsa, limitationg and
restriotions shall affect any easement hareby craated or

granted unless nll persona entitled to thae benafioinl uvee

and enjoyment of suoch easement mhall consent therato,
Invalidation of any of tha covenants, limitations and
restrictions oontpined harain by judgment or court order
shall in no way affeot any of the othaxr provisions whish
shall remain in full force and sffeot.

-In addition to the covenants, limitations and rastrictions

contained in this plat, all of the lots in tha Bubdivision

except 97, 94, 99, 100, 101, 102 and 103 within this
are or may in

subdivision (the "Vallsy Cresk Laks Lots"),

the future bacoms sudbjeot te cartain additional sovenants
and restrictions containsd or to be contmined in a ocertain

Dsolaratien of Covenanta, Restriotions and Maintenancas
Obligations which Desclarant may heraafter recerd in thae

offioe of tha Recorder of Hanooek County, Indiana (the. "Lake

Declaration"), providing for assessmantm for the

maintenanos, upkesp, repair, cperation and adminiatration by

a not-for-profit corporation whioh may hearxsafter ba
incorporated under the laws of the State of Indiana by

Deolarant under the name "valley Brook Village Asaoniation”,

or & nama zimllar therate (the "Lake Asxooiation*), of the

- water detention ponds or lakes and adjapent shoraeline

oreated by Deolarant as shown on the within platr, and for
the esqual sharing of the oosts thereof by all of tha ownars
of lots within the subdivimion except ths ownaers of Valley
Creek Lake Lots, and mubjact furthsr to all of ths zighta,
powers, dutlam and obligatione of the Laks Aasociation, as

nst forth oxr to be set forth in the Lake Declaration,
ownexrs of Valley Creek Lake Lots shall ahare equally with
the surrounding lake lot ownery in tha Valley Creek

Tha

Subidivion the oont of maintenanos, rapair, operation and

sdminietration of the lake and share area which ig

surrounded by thae Vallay Creek Lake Lots and certain other
lotw in Valay Creek subAivigion in Marion County, Indiana,
If there is any irrsconcilable oonflict bhetween any of the

covenants and restrioctions contained in this plat

tha covenants and restrictions containad in the La

and any of

Deolaration, the oontlioting covenant or restristion
oontained in thir plat shall govern and gontrol to the
extant only of the irrsconcilable conflist, it being the

. 29. In-addition {to the. o v;gantn;'limitatio

intsnt herwof that all such covenmnts and restrictions ahall
be appliosble to msald xeal estats to the greategt extant

poasibles, . .

nu?nng'xeat

ictions

conthinwd. inithis’ pl t} tall”of “the real "estate ‘despribed in
this plat’ 18 oxr ‘may inithe futura become “Aubiject tH certain
additional cdovenants|'and’restrictions contaihed or|to be
cotitained:’in- an inatEu_ant”which Deglarant ‘may recprd in the
ortiﬁc”of‘tﬂa‘kgoordarroﬁiﬂan¢ock'County,“lnﬂlana tha )
"Declaration*), providing.for a not~for-profilt corporation
whioch"may be indoip ‘atad under the laws of 'the Sthte of
Indiana by Daclaran ‘ubder the name *Valley Brook illage
Homsownexs Associatibnl Inc.”, or a name similar thersto
{(herein referred ‘to'hslthe *Homeowners Assooiationk). 7The
Declaration shall p 'v?dd—for'the Homeownors Association to
be responmilile for ¢ ¢! maintenance, upkeep, repair
opsration and admin itration ‘of, or installations hnd
improvements made: or] to be made by Daclarant, and fFor tha
shaxing of the comts thereof by the ownera of cart in lots

. and .properties benafiitted-thereby, and subject furkher to
all of the glghts,i ors, dutles and obligations bf the

. Homgowners Aseodiation) as'set fofth or to"be met Forth in
the Declaration. ‘Iff thers is any irreconcilable chnflict
batween sny of the venante and restrictions cont

this plat and any of] the dovenanta and restriotion
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