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o STONEYBROOK SPRINGS

o COMMON INTEREST AND COMMUNITY INFORMATION

Congralulations on your decision (o become a homeowner al StoncyBreok Springs!  As
your developer and builder, we at The C.F. Morgan Co., Inc. would like to welcome you
and take this opportunily lo review some items thalt may alfect your lifestyle at
StoneyBrook.

7ONING AND PLATTING: StoncyBrook Springs has been platied s a subdivision in
the City of Greenwood, Johnson County with 112 lots on approximately 25 acres in R-4
zoning.  StoneyBrook Springs ("Springs”) is part of thc StoncyBrook. master planncd
communily ("StoneyBrook”) which will include an  additional 50 single family homes
(StoneyBrook Grove), a mulli-family community and a day carc cenler. A master .
Homeowners Associalion will be responsible for the maintenance of the lakes,

entryways and park which are a common benelil (o the community.

PLAT COVENANTS AND RESTRICTIONS: The Plat Covenants andd Restrictions
protect your properly values and govern the subdivision. These are both recorded
documents. Please revicw thosc documenis as they specily various land use
restrictions, some of which are repeated below.

ASSOCIATION & DECLARATION: Purchase of your home in stoncyBrook
aulomatically includes 'you in the governing body of the StoneyDBrook master planncd
communily, legally know as the = SloneyBrook Homeowncers' Association, fnc.
(Associalion). This Association will, at some’ point in the future, own the Iakes. park
and olher common arcas and maintain the lakes, park, and cntryways, The
Assucialion will collecl a service fee [from all homeowners and disburse funds rclated
(o the mainitenance and ownership of these arcas,  The Board of Dircctars of the
Associalion will consist of 3 to 5 members, The Developer will appaint the intial
Buard of Dircclors.  Upon completion of the Developmsit, SaneyBrook's homcowners
shall assumec control of the Association and clect a replacement Board. This Board
shall fix future annual scrvice fees for the lakes, enlrics and any conymon arcas.

Your rights and remedics as a member of the Association arc fully deseribed in the
Declaration, By-Laws and Articles of Incerporation, a copy of which vou should have
rcceived.  Any amendments will be forwarded (o all homeowners al time of
acceplance.

DEVELOPMENT CONTROL COMMITTEE: The Springs Development Control
Commiltee shall generally have the duly to sce thal your neiglhborhood remains an
aliractive communily. Any homecowner alicralions or improvements afller the initial
conslruction, other than landscaping and rcar yard [ences of 4 height or less
requires ‘Conimitlee approval, The Commitiee may reguire a sct of plans and spees
which set lorth the color and type of materials fo be used. Playground facilitics or
similar itlems need nol be reviewed. The Commitice has an gbjective that the design
or color scheme of a proposed imprevement is in harmony willh the peneral
surroundings of the lot or with adjacent buildings or structures, including trim,
siding, rool, and brick colors.

‘The Commillee in iis rcasonable judgement wants the improvements 1o be
archilecturally in the best interest, welfare, or rights of the cwiers,

Iniliatly, the devcloper will appoint a Development Control Committee.  Upon

completion of the develuopment, the elected Board of Dircetors shall appoint thrce to
five 1ot owners in the Springs lo acl as tirc Springs Development Control Commilice.
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[t is anticipaled that cach of the various neighborhoods in StoneyBrook will have a
scparale Decvelopment Control Commiltee.

EASEMENTS: Various easements have been granted to The City of Greenwood and
utility companies. These easemenis have been recorded and witl be listed on your
owner's title insurance commitment which you will reccive at closing if they affect
your properiy.

OWNERSHIP: Each homeowner in StoncyBrook owns his own lot.  Those persons
living around the streel corners which have a landscaped island surrounded by a
privale drive serving more lhan onc heme, do in fact own this arca and must
maintain in accordance wilh (he Declaration, Thesc arcas are designated as"limited
common area" on the recorded plal ' '

BUILDING SEPARATION AND NON-BUILDABLE EASEMENT: The nuininmum
distance between houses measuréd between foundation wall plates (block) shall be
tien (10) feet. A non-buildable casement of. six (6) fect exists belween slructures.

MAINTENANCE OF ZERO WALL; The side ol the home which has no lower windows
is normally sct approximately on ihc lot line, heilce the name, zero-lot-lincs homes,
The owner of this home is granted in the rceorded' plat restrictions a 3-foot access
casement upon the adjoining lot for maintenance and [for encroachments by walls,
eves, roof overhangs, gutters and the like.

PATIO EASEMENTSE Where a unit is constructed with the patio on the side. the
owncr shall have an exclusive eascment of the vse of the arca cxlending from their
cxlerior wall where the palio is located to the cxlerior nou-patio (blank) wall of the
adjacent home. The ownecr ol -the patio side shall maintain such area, excluding he
wall of the adjacent home. No fencing is allowed in this arca wilhoul approval of the
owners and the Development Control Committee.

UTILITIES: The nain water Jines and fire hydrants arc owned and maintained by
the Indiana Cities Water. Electric service is provided by Public Service Indiana and
gas service is provided by Indiana Gas. All streels, excepl driveways and conimon
driveways (limited common arcas), are planned to be dedicated to The City of
Greenwood. Likewisc., lhe scwer fincs and storm sewers, excluding laterals from cach
housc o the main, are planned to be dedicated to The City of Greenwood.  These tlems
also will be maintained by the City upuon dedication, '

ZONING OF ADJACENT PROPERTY: The property within StoncyBrook is zoned [or
single family (R-2, R-3). multi-family (R-4) and a day care center (B-1). Narth of
StoneyBrook is Whispering Woods subdivision (R-1); West is Meridian Oakes
commercial park (C-2) and Orchard Golf Course (R-2). To the soulh is undeveloped
land with R-2 zoning. The property to the cast is undeveloped land zoned R-2 for
single family development.

EXISTING TREES: The C. P. Morgan Co.. Inc. does not guarantee the number of frees
thal will exist on any lot alter land development and house construclion. '
Furthermore, The C. P. Morgan Co., Inc. does nol guaranice he continued life of any
trees aflter said development and construction, '

SIDEWALKS: Sidewalks will be construcied along both sides of the dedicated strects.

PARKING: Ofl-streel parking is available in the driveways and garages ol each
StoncyBrook home. The public strecls arc wide cnough 1o perniit parking also,
subject to the control and ordinance of The City of Greenwood.
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COMMON AREAS: There are arcas of ground designated on the plat as Common
Arcas. Thesc arcas will be dedicated to the Associalion Tor majntenance and repair of
the lake, landscaping, and any other improvements upon (hese arcas. The main
entrywalls, and fountain are also to be maintained by the Associalion.

FENCES: No fence shall be higher than six (6) feet. No fencing shall extend Torward
of the furthesl back front corner of the residence.  Fencing style and color shali be
consistent with this subdivision. Chain link [ences mast have a brown ar black
finish.  No fences, except those fenccs installed initially by the developer or fences
not cxceeding four (4) feel in height, shall be erccled without the wrilten consent of :
the Development Control Commillce.

OUTBUILDINGS: No trailers, shacks, outhouses, dolached storape or tool sheds of any
kind shall be crecled or situaled on any lot in the community.

SIGNS: No sign shall be displayed in public view on any lol cxcept real cstate signs
advcertising the property for sale or rent,

LIGHTS: "Dusk to Dawn" type lights will be instalicd by your builder and must be
maintained on each lot by the homcownecr. :

ANTENNAS: No anlcnnas shdH be allowed o exlend higher lhdn five (‘3) feel above
the roofline on the exterior of homes in the community.

SATELLITE DISHES: No satellite dishes shall be installed or pérmil!cd in the
Springs neighborhood.

AWNINGS AND PATIO COVERS: No metal, liberglass or similar lype malceial
awnings or patio covers shall be permitted in the community.

SWIMMING POOLS: No above-ground swimming pools shall be permitted.

SOLAR JIEAT PANELS: No solar heat pancls shall be permitied on the roofls of any
structures in the subdivision and any sofar heat pancls must be concealed from the

view of neighboring lots and the sireels,

MAINTENANCE: The owner of any lot shall at all times maintain his lol and his
home so that it is atiractive., This means grass and weeds shall be mowed, all debris
removed, and anything eclse that would make the improvements appear unsightly.

ANIMALS: Usval houschold pels are permitted but shall be kepl reasonably
confincd so as not to become a nuisance,

VEHICLE PARKING: No campers, lrailers, recreational vehicles, boals or disabled
vchicles shall be parked on any street or lol in StoncyBrook unless parked inside the
garage.

DITCHES OR SWALLES: Each homecowner who has any parl of an open storm
drainage ditch -or swale on his lot has the responsibility le keep such continuously
unobstrucled and in pgood repair.

FIRE & POLICE PROTECTION: Firc prolcction and emergency service will be
provided by the Greenwood Fire Department located on 355 § Madison (882-2599).
Police protection will be provided by the Greenwood Police Department located on 317
S. Madison (882-9191). :
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'r\fASTE COLLECTION: Waste collection will be up to cach homeowner to arrange
with a privalc waste disposal company.

"MAIL COLLECTION: TFor U.8. Postal Department cfficiency, mail wili be delivered to

clustered mailboxes which will be erecled at various localions (hroughout the
communily. A package delivery compariment will be incerporaled in some of the
maiibox slalions to save homcowners additional trips to the post office for ilems too
large for the standard boxes. Il will be the responsibility of the Postal Department 1o
provide thesc postal boxcs.

PUBLIC SCHOOLS; EClementary: Nosth Grove Elementary School
3280 W Fairview Rd

Ir. High: Center Grove Middle Schoul
4900 W Slones Crossing Rd

High School: Center Grove Iigh School
2717 S Morgantown Rd.

INSURANCE: Insurance coverage will be up to cach homcowner,

FUTURE CONSTRUCTION: In order to meet changes in market demand, The C. P.
Morgan Co., Inc. reserves the right (o change the price range, wize and design of
future homes in the subdivision, subjcct to zoning rcsirictions,

IHOW PROGRAM: Scller will make cvery cffort lo offer service to Purchascer -as
outlined in the "Homeowncr's Warranty Approved Standards” and Buyer can assisl
Seller in making this HOW Program more cffcclive by adhering to Seller's Scrvice
Policy, which utilizes ihc following procedures: :

A walk-through list of construction ilems will be compiled immediately prior
Lo closing.

All service items developing afier the initial walk-through should be made a
parl ol the 30-doy inspection lisl

Q1005

All service items developing after (he 30-day inspection should be made part of '

the 11-month inspection lisL

Under this policy, the only ilems- which should and will he corrected or repaited
other than ilems noled at Lhese specific times ate those of an cmergency or semi-
emcrgency nhature.  ltems that cannol wail, or conditions (hat will deteriorate  beflore
the nexl rcgularly scheduled walk-trough/inspection should be reported 1o Scller's
seryice office and will normally be responded Lo within a lwenty-Tour (24) hour

period.

PRE-CLOSING WALK-THROQUGI}: Prior lo closing, you will be given an opportunily
to inspect your new home and list any deficiencics you fect need 1o be correcied. At
this time you will also bc shown how to operale varipus systcms within your honte.

‘ .
Al the time of closing, therc may bec some items, such as cxterior landscaping,
concrele work, paving, painting, and common [acilitics, cle., which, beeause of
weather or conslruction schedules, were not able to be completed prior to closing.
We will make all altempls lo complete these items as soon after closing as possible.

Revised: 6/89
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POV N A™ES, CHIRUTTIENS ARG HIEKIHIC VIR

THE UNDERJIGHED C. F. MORGAN OO INC, BY WILLIAM B, BLAKE GXECUTIVE -
VICETRESIDEHT FPOR AND REILALF OF SAID C, . MOROAN GO, IHC. AS OWHNER OF
TIHE WITHIN DESCIINEL REAL EXTATE, DO MERRAY LAY OFF, FLAT AND
SURDAVIDE THE SAKE INTO LOTS AMD STREETY 1M ACCORDANCE WITH THE WITHUH
FLAT, THE WTTIIDH FEAT SHALL BE KNOWN AND DESIGHATED AS "TTONT YREONK
SFRAINQS SECTION 20 A SURTIVISION TN JO1NSON COUNTY, WHITE RIVER
TOWHNSHIF, INDIANA,

MIBLIC STREETS: TME STREETY AND FURLIC RICIHY.OF WAYS SHOWN HEREON,
JURJECT 10 CONSTRUCTION STAHDANDS AND ACCEFTANCE, JAE HEAFRY
DEDICATED TO THE MULIC UYE 10 BE OWHED AND MAINTAINED BY TIIE
COVERHKENTAL BODY HAVIHD ILRISDICTION,

RESIDENCE LIMITATIONS HO TRALTR, SHACK, TENT, BOAT, BASEMENT,. GARAGE
OR OTHER QUTRUILDING MAY BEUSED AT ARY TIME AS A RESIDENCE,
TEMFORAR Y OF PERMANENT; HOK MAY ANY STRUCTURE OF A TEMIORARY
CHARACTER BE USED AS A RESIDENCE

ATTACHED DARADOE AND STORACE: HO DANAGE S1LALL BE ERECTED O ANY LOT
HEAEIN WI{ICH (3 BOT FERHANENTLY ATTACHED TO THE RESIDENCE, AND HD
UNENCUOTED S TORADE ARFA SILALL BE PUECTED, ND ENCLOYED STORAGE ARFA
IMALL BE BAECTED O ANY LOT HEREIN WINITH 13 HOT FERMANENTLY ATTACITD

TO THE RESIDYNCE

TEMTORALY $TRUCTURES; HO TRAILEAS, SHACKS. OUTHIOUIES, DEFACITD
STOWAGE YHEDS D TOOL 11IFDS OF AHY KIND 31TALL AE EAECTED OR SITUATED DN
ANY LOT HERLIH, EXCEM THAT USED BY A BUILDER DURIHG THE CONSTRUCTION
OF A RESIDEHTIAL DUILDING OH TIFE MOPEATY, WHICH TEMTORARY
COMSTRUCTION STRUCTURES SIHALL BE I"RDMP‘I'LY REMBDYED. UTON COMTLETION
OF CONSTRUCTION OF THE BUILDMG,

AUILDING LOCATION; RO BUTLDING DR STRUCTURE S1tALL BE LOCATED ON ANY
1.07T HEARFA TO TIHE FRONT LOT LINVE OR MEARER TO THE SI0E STREET LOT LIME
(CORNER LOTS) THAN THE HIMIMUM BUILDIHG SETBACK LENES AS SHOWH ON
'hf! WITHIN FLAT,

DRAIHAQE UTILITY AHD SEWER EASEMENTS: TUERE ARE STR TS OF CROUND A%
SHOWN OM THE WITHIN MLAT MAREED D U, A 5 € (RRAINAGE, UTILITY AND
IEWER EAYEENT) WITICH ALE RESTAVED FOR THE HONEXCLUS|IVE UIE OF
TURLIC UTILITY COMPANIES, INCLUDING CABLE TRLEVISION COar ANITY, BUT
ROT HCLUDIND TRARSPORTATION COMPANIES, POR THT NS TALLATION AD
MAHTEHAHCE OF HAINS, DUCTS, POLES, LINES, WIREY, SEWERT AND DA AIKS,
TUNMLCT AT ALL TTMES 1O TITE FMAOFER AUTTIOMSTMI, AHD TO THF, EAYEMEN] 3
HEREIH REJERVED, MO FTRMANENT GROTIER STRUCTURES 3HALL SE ERRECTED
O MAIHTAINED ON SAID $TRIFS EXCEPT FOX FENCES, FATIOS, DECKS,
DRIVEWAYS AND WALKWAYS TIIE OWHERS OF SUCH LOTEIN THIS ABRITION,
HOWEVER, IHALL TAKE TIEM TITLE SUBJECT TO THE NONEXCLUSIVE MWIITS OF
THE PUBLIC UTILIYIES AND OTHER DWHNERS OF SAIDLOTS INTHIS ARDITION 10
SAMD EASEMENTS HEREIN GRANTED TOR JHGRES S AND EGRESS 1N, ALONG AND
THROUQH TITE STRITS 51} RESEAVED.

THERE SHALL BE TEM (10) FOOT DRAIHAGE, UTILITY AND SEWTFR FASEMENT O
THE PRONT OF EAQILOT UMLESS OTIERWISE HOTED ($AID 10 D U & 1 B APTLIES
TO BITH FRONTALES ON CDANER LOTSL *

DA ACE PASELENTS: TITEAR ARE AREAS OF CROUHD OH THE PLAT HARKED
“DRAINAQE EASEMENTS", THE DRAIMADE EASFEMENTY ARE HERERY CREATED
AHD REIEAVED, {I1 MO/ THE USE OF DEVELOMEA DURING THE "DEYTLOMTENT
FYRICO (A SUCH TEAM I3 DENNED IN TIE DECLARATION) POR ACUESS 10 AHD
THETALLATION, REFAIR OR AEMQOVAL DF A DNAYRAQE SYITEM, EITHEX RY
SUMFACE DRAJHADE, OR APTROTRIATE UNDERQROUND INITALLATIONY, U THE
NEAL ESTATE ANT ADJIOIHINO FROMEATY AND (11) FOX THE HOMEXCLUSIVE USE
OF THE A3S OCIATION, THE JOI NS ON COUNTY DRATHAGE BOARD OR ANY OTITA
AFTUCARLE GOVERNMENT AL AUTHORITY FOR ACCYSS 1O AND MAINTENANHCR
REF AR AHD REMUACEMEMT OF SUCIE DRAINAGE SYSTEM AND COMMON AREAY;
MOYIDED, HOWEYER, THAT THE DWHER OF ANY LUT 1M THE JUB DIVISION
SURIECT TO A DRAJNAGE EASEMENT SNALL ME REGUTRED TO XEEF TIE rORTON
OF JAID DRAJNAGE EASEMENT ON IS LOT FREE IROM OB TRUCTIONY 30 THAT
THE FURFACE WATER DRAINAGE WILL NE UNIMIMEDED, TIIE DELTNEATION OF TIHE
DRAINAGE EATFMFNT AREAS ON THE PLAT $IIALL HOT BE DEEMED A LIMITAYION
ON THEE RKINTS OF AHY ENTITY POR WHDSE USE ANY SUCH EASEMENT 13 CAEATED
AND RESERVED TO 00 ON ANY LUT SURIECT 7O 3UCH EASEMENT TEMTORARLY 10
THE EXTINT REASONARLE NECESSARY POR THE EXTRCKE OF THE RIGHTS GRANTED
TO BY THIS PARAGRATI, MO FEAMANTNT O OTIHER FTRUCTURES SILALL RE
EXPCTED OM MAIHTAINED DN SAJD DRAJHAGE EAS EMENTY EXCEFT FOA FEFCES,
FATION, DECKY, DRIVEWAYS AND WALKWAYS, TIIE OWNERS DF JUCH LOTS IH

. THAS JURDIVIS]ON HOWEVER, $1LALL TAKE TIFEI TTITLE SUBTECT TO THE

HOHEXCLUSTVE RIGHTS DF THE 0I{NS OGN DOUNTY DRAINAGE BOARD AND OTHER
O RS OF 3410 LOTS B4 THIS ADDITION TG SAID CAYEMEHTY HEREIN GRANTED
FOR THOPESE AMD EQRESS [, ALONG AND THROAUON THE STRAOS 50 RESERVYED

COROON AREA; THEAE ARE AREAS DF GROUND OH TIEE HLAT HMARKED "CORDACH
AREAT|(CAL THE COMMON AREAS ARE HEREBY CUEATED AMD REILRNT O

L SOLELY FOM THE COMMOH Y13 UAL AN ASTTHETI ERIQYHENT OF
THL OwHERS;

" FOR THE S EXY DRVELOFER DU IHO THE DEYSLOCHENT MO0
TOR THM ST ALLATION OF RETENTION AMD DETENTION FOHDE 0A LAXE,
PEHTRYWAYHE AND HATURE PARKLAHDS|

111, FOR THE USE AS RETENTION AND DETENTION FONTA Of LAKES,
FEHTRYWAYS AHD HATURE FARKLANDS; AHD,

Y, FOR THE OWHERSHIP AND USE OF THE AASOCIATION FOR NI
HAHADEAENT AND CONTRADL OF RETENTION AND DETENTION FCI7DI DR
LAKEL, EMTRYWAYS AND MLAYOROUNDY AND THE BHITALLATION,
MAIHTEN AHCE AND REPF AL OF THI K O YEASEDNR YHERXTO.

AR AFTLaed Lron THE FLATTED LOTL OF THE Kt mees

‘
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MFET ABOVE FIE STREET, SUALYL 0 HLACED OR FEALINTED TO REMAIN OH AHY
CURNER LOT WITHIN TIHE TRIANGULAR AREA 'ORIMED BY THE STREXT MOFERTY
LINES, AND A LINE CONNECTING POINTS 15 FEET FROM TIHE SWTERSECTION OF SAID
STHEET LINES EXTENDED, THE $AME SIGHT LINELIMITATIONS SHALL AFFLY TO

L ANY LOT WITIIM 10 FEET FROM TIIE INTERSECTION OF A STREET LINE WITH THE
EDGE OF A DRIVEWAY, PAVEMENT OR ALLEY LINE, MO TREE §HALL BB
PERMITTED TO REMAIN WITHIN SUCH OISTANCES OFf SUCH INTERSECTION UNLESS
TIE FOLIAGE 15 MAINTAINED AT SUTTICTENT ITEIGHT TO PREVENT OBSTRUCTION
OF TUE SIGIIT LINE,

12, DRIVEWAYS: ALL DRIVEWAYS WILL BE FAVED 0Y TILE BUILDER AT THE TIME OF
ORJGINAL CONSTRUCTION. MAINTENANCE OF DRIVEWAY S THEREAFTER, 3
INCLUDING ANY RESURFACING OR REPAVING, 3ILALL CONTFORM WITH AND BE
UNTFORM T THE SURFACE PROVIDED AT TIE TIHE OF ORIOINAL CONSTRUCTION,

13, SIDEWALKS: EACIT RESIDENCE CONSTRUCTED DH A LOT SILALL TAVE A
CONTINUQUS SINEW ALK FROM THE DRIVEWAY TO TIE FRONT FORCH

14, SIGNS: HO SIGH DF ANY KIND SILALL BE DISFMLAYED TO TUWE PURLIC YIEW ON
ANY LOT, EXCEFT THAT ONE §IGN OF HOT MORE THAN 51X (8} SQUARE FEET MAY PE
DISTLAYED AT ANY TIME FOR TILE PUPFOSE 06 ADVEATISING THE TROPERTY FOR
$ALE OR RENT, EXCEFT DEVELOMER MAY USE LARGER SIGNS DURING THE SALE
AND DEVELOPMENT OF TIN1S SUBDIVISION.

15, ANIMALS: NO FARM ANIMALS, FOWLY O% DOMESTIC AMIMALS FOR COMLERCIAL
PURPOSES SHALL BE KEFT DR FEAMITTED OH ANY LOT OR LOTY LN THIS
SUBDIVISION. NO NOXIOUS. URKLAWFULLOR OTIHERWISE OFFENSIVE ACTIVITY
SHALL BE CARRIED DUT ON ANY LOT IN TIHS SUBDIVISTON: HOR SHALL
ANYTHING BE DONE TIIEREON WIICH MAY BE OR HAY BECOME AN ANNOY ANCE
OR NUISANCE YO THE NEIGHBOR IOOD. 3

16, MOTOR, VEINCLES AND TRATLERS: ALL MOTOR VEINCLES BELONGING TO
MEMBERS OF A 11OUSEHOLD SHALL HAVE PERMANENT PARKING SPACES IN
CARACES OR DRIVEWAYS AND HO DISADLED VEINCLE SHALL REOTENLY STORED
OH ANY RESIDEMTIAL LOT. DMLY PASSENGER CARS, STATION WAOONS DR SHALL
TRUCKS (PICKUTS, VANS) SHALL BE REOULARLY PARKED IN RESIDENTIAL
- AREAS. ALSD HO BOAT, TRATLER, CAMPER, OR MOTOR HOME OF ANY KIND
({NCLUDING, BUT NOT IN LIMITATION THEREQF, HOUSR TRAILERS, CAMFPER
i TRAILERS OR BOAT TRAILERS) SHALL BE XEPT OR FANKED LFOH SAID Lor

EXCEPT WITHIN A OARAGE DR OTHER APPROVED STRUCTURE. :

7. TRASH AND WASTE: MO LDT SIIALL BE USED OR MAINTAINED AS A DUMFING
GROUND FOR TRASH, RUBBISH, GARBAGE OR OTHER WASTE SHALL BE KEFT IN
SANITARY CONTAINERS. ALL EQUIPMENT FOR STORACE OR DISPOSAL OF SUCH
MATERIALS SHALL BE KEFT CLEAN AND SIIALL NOT BE STORED ON ANY LOT IH
OFEN PURLIC YIEW. ALL RUBBISH, GARBAGE OR CTHER WASTE SHALL BE
RECIULARLY REMOVED FROM A LOT AND SHALL HOT RE ALLOWED TO
ACCUMULATE THEREON, :

|8, STORAGE TANKS: ANY GAS OR D 5TORAGE TAHKS USED N CONNECTION WITI{ A
LOT SHALL BE EITIER BURIED OR LOCATED IN A GARACE DR HOUSE FUCH THAT
THEY ARE COMPLETELY CONCEALED FROM PUBLIC YIEW,

19, ANTEMNAS: NO ANTEMMA IN THIS SUBDIVISION SHALL EXCEED AIVE (31FEET
ABOVE A ROOF PEAK, E -

20.$ATELUITE DISHES; NO SATELLITE DISHES SHALL BB INSTALLED OR FERMITTED
{N THIY 3UBDIVISION,

20 OUTTERY AND DOWNSPOUTS: ALL QUTTERS AND DOWNSFOUTS IH THI3
YURDIVISION SHALL BE PAINTED OR OF A COLORED MATERIAL OTHER THAN GREY
QALVANLIED. .

22, AWNINGS: HO METAL, FIBERGLASS CR SIMILAR TYPE MATERIAL AWNINOS OR
FATIO COVERS $HALL BE PERMITTED 1N THIS SUBDIVISION,

23 3 WIHMING FOOHS: HD ABOVE.GROUND SWIMMING POOLS SHALL BE FERMITTED
fH THIL SUBDIVISION, . -

24, 80LAR HEAT FPANELS: NO SOLAR HEAT PANELS SHALL RE PERMTTTED CN ROOFS
OF ANY STRUCTURES IH THIS SUBDIVISION. ALL SUCH PANELS will Bg -~
ENCLOSED WITINN FENCED AREA AND SHALL BE CONCEALED FROM THE VIEW OF
NEIGHBOA DO LOTS AND THE $STREETS. '

28, MODULAR HOMES: MODULAR HOMES $HALL HOT BE FERMITTED IH 'H{E
AUBDIYILION, .

2ESTREET ACCESS: ALL LOTS SIHALL DE ACCESSED MROM THE NTERIOR FTREETS or
THE SUBRDIVISION, NO ACCESS 15 PERMITTED FROM MATN STREET.

27.DRAIRAQE SWALES (DITCUHES) ALOHQ DEDICATED ROCADWAYS AND WITHIN TILE
RIGHT-OF-WAY, OR O DEDICATED EASERENTS, ARE HOT TO Bl ALTERED, DX OUT,
FILLED IN. TILED OR OTHERWISE CILANGED WTTHOUT TIG WRITTEN rERMOSSION
OF THE CREENWOOD BOARD OF MUBLIC WORKS & SAFETY. PROTERTY OWHNERS
MUST MAINTAIN THESE SWALES AS SODDED GRASSWAYS, OR OTHER NONERODING

. SURFACES, WATER FROM ROOFS OR PARXING AREAS MUST BE CONTAINED OH THE

PROPERTY LONG ENOUGH SO TIAT SAID DRAIHAGE SWALES OR DITCHES WILL
NOT BE DAMAGED BY SUCH WATER., DRIVEWAYS MAY BE CONSTRUCTED OVER
THESE $WALE OA DITCHES OHLY WHEN AMTROPRIATE 3TTED CULVERTS OR THER
APPROVED STRUCTURES HAVE BEEN PERMITTEC HY THE BPW. A S,

28, ARY FROPERTY OWHNER ALTERING, CHANOING, TAMAQING, OR FAILING TO
MAIMNTAIN THEAE DRAINAGE WA FE N RITCUEAN T AR HRTE D Ot LN FOR
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VRIVALE, ANU MUNICIAL UTILITY COMPANIES HMCLUING CANLE TELEVISION
AND THE LIKEY HOVIDED, THERE S1IALL RE MATNTAINED & U3IMURK
DISTANCE NEYTWEEN 8UILDIMNGS OF 10, AND A WUINTMUR DISTANCE NETWEEN
BUILDINGS BACKING UP TO EACH OTIHER OF i

PATIO EASEMENTS: CERTAIN LUTS WITIHIN STONTYBROOK SPMGS  SCOTIOM 2
MAY BE IMPROVED WITIL A RESIDEMTIAL UMIT HAVING A PATIO AND PATIO
AREA AT TIE SIDE OF THE UNIT "PATIO UNITT P RATIHER THAN THE REAR. IN
SUCH EVENT, TIHE WALL Of THE ADJACENT RESIDENTIAL UNIY FACING sUC!
PATIO UNIT SI{ALL BE CONSTRUCTED WITHIOUT WINDOWS (EXCEFTING WIIERE
THERE 1S & DIVIDING PATIO FENCE) DELOW A TOINT WINICH IS SEVENIT) FTET
ANOVE THE PN IR ILOOR FLEVATION, AND TUE QWNFRS DF SUCH PATIQ UIT
SHALL HAVE AN EXU1.USIVE EASEMENT OF TIIE USE OF 111 AREA EXTENNING
IROM THE EX1TIOR WM..L’N?F THEPATIO UNIT T THE EXTERIOR WALL OF THE
ADMACENT RESTORNTIAL UMT OR TO THE DIVIDING PATIO FENCT, 1N TIHE CASE OF
TR ADIACENT PATIO UNITS AND RUNNING TIE LENGTH OF T EXTERIOR OF
SUCIL ABIACENT UNIT, TIHE OWHNER OF THE PATIO UNIT SHALL LLAINTAIN sucH
AREA(EXCLUDING THE EXTERIOR WALL OF THE ADIACENT UNIT). THE DWKNEA OF
TIE ADJACENT UNIT §I ML 1AVE THE RIOHT AND EASEMENT TQ ENTER SUCH
ARRA AS IS NECESSARY TO MAIHTAIN 111§ RESIDENTIAL UNIT, NO FEMCES,
EXCLPT 11 |Q5E FENCES INSTALLER B Y TIE DEVELCTER. SIALL BE ERECTED IN
SUCH AREA ¥IMIOUT TIE WRTTEN CONSENT OF T1/E OWNER § AND ct)r-wr'rrr_s‘.

FENCES: HO IENCE SHALL BE HICHEZTIIAN SIX (6] TEET MO FENCING SILALL
EXTEND FORWARD OF TIHE FURINTST.BACK IRONT CORNER OF TItE RESIDENCE
FENCING STYLE AND COLOR S1TALL BE CONSISTENT WITIH THIS SURDIVISION
CIHAINLINK FENCES MUST HAVE A BROWHN GR BEACK FINISI. MO FENCES, EXCErT
THOSE FENCES INSTALLED IHITIALLY BY THE DEVELO/MER OR FEHCES NOT
EXTEEDING FOUR {4y JEET IN HEIGHT, SIHALL BE ERECTED WIT]IOUT THE WRITTEN
CONSENT OF THE DEVELOPMENT CDN'[ROL COMMITTER.

ENFORCEMENT! TIIE RIGHT TO ENTORCE THE WITHIN PROYTSIONS. RES IRICHONS
AND COVENANTS BY INHUNCTIDN WITH TUE RIGHT TO CAUSE REMOVAL BY DUE
IMOCESS OF LAW OF ANY SEFTIC TANK ANSORITION BED OR STRUCTURE ERECTED
OR MAINTAINED IH VIGLATION TIIGREOR ISTIEREBY DENICATED AND RESERVED
TO 1IE OWHERS OF THE SEVERAL LOTS [N TIHS SUDDIVISION, THEIR [IEIRS AND
ASSIGHS, AND W1ID SITALL BE ENTITLED TO 5UC!H RELIEF WITHIDUT BEING ;
REQUIRED TO SIIOW ANY DAMAGE OF ANY KINTITO ANY SUCH OWNER OR OWNERS
BY OR THROUGH ANY SUCH VIDLATION OR ATTEMPTED YIDLATION,

4
THE GREENWOOD PLAN COMMISSION, 175 SUCCESSDRS AND ASSIGHS, SIALETtAVE
NO RIOHT, MOWER OR AUTHORITY, TO ENTORCE ANY COVENANTS, COMMNITMENTS,
RESTRICTIONS OR OVTHER LIMITATIONS CONTAINED [N TIHS [.AT OMIER THAN
THOSE COYENANTS, COMMITMENTS. RESTRICTIONS OR LINTTATIONS TIHAT
EXPRESSLY RUN [N FAVOR OF THE GREEMWOCD FLAN COMMISS 0N MOVIDED
FURTIIER. TIAT NOTHING ITEREIN SHALL BE CONSIRUR N TO MREVEIT TI1E
GRELNWOOR 1LAN COMBISSION FROM ENFORCING ANY FROVISIONS DF TIE
SUNGIVISION CONTROL DRDINANCE A5 AMENDED. OR ANY COMDITIONS ATTACHED
TO AFPROVAL OF THIS FLAT BY T1IE PLAN COMMISSION OF BOARD OF 20NING
APPEALS,

DEVELOMMENT STANDARDS: : P

FOLLOWING ARE THE DEVELOPMENT $TANDARDS APPKOVED B Y THE BOARD OF
TONING AP LS A5 YARJANCE PETITION V1903,
I MINIMUM LOT $IZE SHALL BE 5,000 SQUARE FEET:
2, MINIMUM LOT WIDTH AT THE BUILDING SETB ACK LINE SHALL HE 20
LINEAL FEET;
3. MINIMUM LOT FRONTAGE AT THE RIGHT.OF WA Y LINE SHALL BE 13
UINEAL FEET:
4. MINIMUM SIDE YARD SETBACK SHALL 8E ZERO (€) LINEAL FEET FOR
THE DWELLING UNIT
3. MINIMUM AGGREDATE $IDE YARD SETHACK SHALL BE TEN {10) LINEAL

6. MINIMUK SEFPARATION DETWEEN DWELLING UNITS SHALL BE TEN {1)
LINEAL FERT: .
1. MINIMUM FRONT YARD SETBACK FOR THE DWELLING UNIT SHALL BE

' FIFTEEN (15) LINEAL, FEET:
¥. MINIMUM FRONT YARD SETBACK FOR OARAGES SHALL BE TWENTY {20}
LINEAL FEET:
9. MINIMUM DWELLING UNIT SHALL BE 500 SQUARE FEET, EXCLUDING
OARAGES AND PORCHES,

TERM: THE WITHIN COVENANTS, LIMITATIONS, AND RESTRICTIONS ARE TO UM
WITH THE LAND AND SHALL DE BINDING ON ALL FARTTES CLAIMMING UNDER
THEM, THESE COVENANTS SHALL BE [N FULL FORCE AND EFFECT FOR A FERIOD OF
TWENTY.FIVE (25) YEARS FROM RECORDING DATE, AT WIIICH TIME SAID
COVEMNAMTS 511ALL BE AUTOMATICALLY EXTENDED FOR SUCCESSIVE MERIODS OF

" TEN{10} YEARS UNLESS BY VOTE OF THE MAJDRITY OF THE TITEN OWNERS OF THE

LOTS. 1T IS AGREED TQ CHANGE THE COVENANTS IN WHOLE OR INTART,
INVALIDATION OF ANY OF THE COVENANTS BY JUDGEMENT OF COURT ORDER
SIALL IN NO WAY AFFECT ANY OF THE GTI[ER FROVISIONS WINCH SHALL
REMAIN IN FULL FORCE AND EFFECT,

. THESE PLAT RESTRICTIONS ARE FURTHER SUDJECT TO A DECLARA TON OF

COVENANTS, CONDITIONS AND RESTRICTIONS RECORDED AS INSTRUMENT ¢ 83-0i429 N
THE OFFICE OF THE REQORDER, JIOHNSON COUNTY, INDIAMA,
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RECLARATIQN OF COVENANTS. CONDITIONS AND RESTRICTIONS
EQR_STONBYBROOK SPRINGS

THI& DECLARATION made this J 0O day of October, 1989, by THE
C.P. MORGAN CO., INC,, an Indiana corporation ("Developer"),

WITNESSETH:

WHEREAS, Developer is the purchaser and owner of all of the
lands contained in the area shown on Exhibit "A"; attached hereto anrd
mads a part hereof, which lands will be subdivided for-development of
Stoneybrook Springs, a single family housing 'develepment in
Greenwood, Indiana (the “Development"), and will be more particularly
described on the plats of the various sections thereof recorded and
t5 be recorded in the Office of the Recorder of Johnson County,
Indiana (the "Plats"); and -

WHEREAS, Developer is about to sell and convey the residential
leoty situated within the platted areas of the Development and before
doing so desires to subject and impose upon all real estate within
the platted axeas of the Development mutual and beneficial
restrictions, covenants, conditions and chargss contained herein and
a5 set forth in the Plats (the "Deeclarxation * or "Restrictions”)
under a general plan or scheme of improvement for the benefit and
complemant of the lots and lands in the Davelopment and future owners
thereof: ’

NOW, THEREFORE, Developer hereby declares that all of the
platted lots and lands located within the Development are held and
shall be held, conveyed, hypothecated or encumbered, leased, rented,
used, occupied and improved, subject to the Restrictions, all of

. which are declared and agreed to be in furtherance of a plan for the

improvement and sale of said lots and lands in the Development, and
are established and agreed upen for the purpose of enhancing and
protecting the value, desirability and attractiveness of the
Development as a whole and of each of said lots situated therein,
All of the Restrictions shall run with the land and shall be binding
upon Developer and upon the parties having or agguiring any rignt,
title or interest, legal or equitable, in and te the real property or
any part or parts thereof subject to the Restrictions, and shall
inure to the benefit of Developer's successors in ¢itle to eny real
estate in the Development. Developer specifically reserves unto
itsalf the right and privilege to exclude any real estate from the
Development, or to include additional real estate in the Development
including real estate adjacent to the Development,

1., pefinitions. The followiné are the definitions of the
terms as they are used in this Declaration:

.K; "pasessmeat" shall mean the share of the Common Expenses
imposed on each Lot or other special assgssments, as determined and
levied pursuant to the provisions of paragraph 5 herecf.

B. asgociation® shall mean the Stoneybrook Springs Eomeowners'
Association, Inc., an Indiana not-for-profit corporation formed or to
be formed under the Indlana Not-For-Profit Corporation Act of 1971,
as amended.

C. '"Board" shall meanrthe Board of Directors of the
Association,

D. "Committee" shall mean the Development Centrol Committee,
composed of three (3) members of the Association appeinted by the
poard, The members of the Committee shall 'serve for one (1) year
terms, but are subject to removal by the Board at any time with or
without cause. Any vacancies on the Committae from time to time
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E. "Common Area{s)" shall mean those areas and all improvements
located thereon set aside for recreation areas, theme structures or
landscaped areas or mounds at the street entrances at Lake Point Lake
North and at West Main Street and Stoneybrook Drive, lights, park
areas, straet landscaping, the Lakes, as defined herein, the
shoreline area of the Lakes &8 may be shown on the Plats, or on the
plat or plats of other adjacent real estate, and any other areas Sso
designated on the Plats, or on the plat ox plats of other adjacent
real estate.

F. "Common Expenses" shall mean the actual and estimated cost
to the Association of its proportionate share of the costs for
maintenance, management, operation, repair, improvement and
replacement of the Common Areas, and any other cost or expense
incurrad by the Association for the benefit of the Common Areas or
for the beneflt of the Association.

G. r"Development Period* shall mean the periocd of time during
which Developer owng at least one (1} Lot as defined herein.

H., "Lake" or "Lakes" shall mean and refer to the water
detenticn pond(s) or lake(s} and common area portion of the shoreline
area as may be ghown en the Plats which serves or may sexve as part
of the storm and surface water drainage system serving the
Development, as such may in the future be more particularly dese¢ribed
on the Blats, or on the plat oxr plats of other adjacent real estate.
Notwithstanding anything herein to the contrary, the Lakes are not
included in the lands contained in the area shown on Exhibit "A" and,
as of +he date herecf, do not constitute a part of the platted areas
of the Davelopment.

I. Limited Common Area" may appear upeon the Plats designated
by bleeck letter and further identified as a ngul-de-loop" which is
croated for the exclusive use and enjoyment of those particular lots
having public street acocess therefrom. Each sueh owner shall have an
eagement for. ingress and egress in common with the other adjacent
ewners to tha public street across such area. Such cul-de-loop may
further have a landscaped island as may he shown on Lhe Plats therein
adjacent tc the public right-cf-way and such Limited Common Area
shall be owned and maintained by equal undivided interests as tenants
in common of the lots abutting thereon and using the cul-de-loop as a
means of ingress and egress to the public street. Such maintenance
and repair shall be undertzken by a determination in writing of a
majority cf the lot eowners having an undivided interest in the
Limited Common Area, and upen the failure of any such lot ownex to
pay his equal contributive share for such maintenance or repair, the
remaining lot owners or any one of them may advance the defaulting
lot owner's contributive share upon thirty (30) days’ written notice
and such advancement shall constitute a lien upon Ethe lot of the
defaulting lot owner enforceable in the same manner and under the
same terms as made and provided under the provisicns of the Mechanics
Lien Laws of the State of Indiana, Chapter .116 of the Acts of the
1909 Indimna General Assembly as amended %o date, I.C, 32-8-3-1 ek

. 58g. Any such lien shall be subordinate to the lien of any first

mortgage and any first mortgagee taking title to a lot by foreclosure
or deed in lieu thereof shall take title free and clear of any such
assesgments for work performed priox to such mortgagee’s taking
title.

J. “"Lot" or "Lots"” shall mean any parcel{s} of real estate,
whether residential or otherwise, described by one of the Plats.

K. iMember" shall mean any person or entity holding ﬁembership
in the Association as provided in this Declaration. '

L. '"Owner" shall mean a person who has or is acquiring any

RS S W L3 n mam b= Tmml  mea meea=d o v - -
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2. QOreanization and Dutles of Association,
A Qrganization of Association. The Associlation shall be

organized as a not-for-profit corporation under the laws of the State
of Indiana, to be operated in accordance with the Artlcles of
Incorporation which have been filed or will be filed by Developer,
and the Code of By~Laws of the Asscoiation. The membership of the
Assoclation shall consist of one class of voting members, with each
Member having equal voting rights. In the event that any ong Lot
shalll be owned by more than one person, partnership, trust,
corpeoration, or other entity, they shall be treated collectively as
one Membar for voting purposes, so that as to any matter being
considered by the Association, only one vote appertains to esach Lot.
Notwithstanding anything herein to the contrary, during the
Developmen® Period, all actions of the Association shall reguire the
prior written approval of the Developer.

B. Genera) Duties of the Association. The Association 1s
hereby authorized to act and shall act on behalf of, and in the name,
place, and stead of, the individual Owners in all matters pertaining
to the maintenance, repair, and replacement, of the Common Areas, the
determination of Common Expenses, and the collection of annual and
special Assessments. The Assoclation shall also have the right, but
not the obligation to act on behalf of any Owner or Cwners in seeking
enforcement of the terms, covenants, conditions and restrictions.
contained in the Plats. Neilther the Association nor its officers or
authorized agents shall have any liability whatscever to any Owner
for any actlon taken under color of authorlty of this-Deeclaration, or
for any failure to take any action called for by this beclaration,
unless such aect or fallure to act is in the nature of a willful or
reckless disregard of the rights of the Owners or in the nature of
willful, intentional, fraudulent, or reckless misconduct.

€. Anmendment of Deglaration. The Association shall have the
right to amend this Declaration at any time, and from time to time,
in acecordanece with paragraph li of this Declaration.

D. Insurance. The Assocliation shall maintain in force adeguate
publle liability inmsurance protecting the Association against
liability for property damage and personal injury. The Assoclation
may, but need not, maintain in force adequate officers and directors
insurance covering the officers and directors of the associatlon. If
appropriate, the Association shall also maintain in forece adequate
fire and extended coverage insurance, insuring all Common Axeas
against fire, windstorm, vandalism, and such other hazards as may be
insurable under standard "extended coverage" provisions, in an amount
equal to the full insuxable value of such improvements and property. .
The hssociation shall notify all mortgagees which have requasted
notice of any lapse, cancellation, or material modification of any
insurance policy. All policies of insurance shall contain an
endorsamant or clause whersby the insurer waives any right to be
subrogated to any claim against the Association, its officers, Board
members, the Developex, any property mandyer, thelr regpective
employees and agents, the Owners and occupants, and alsc waives any
defenses based on co-insurance or on invalidity arxising from acts of
the insured, and shall cover claims of one or more parties against
other insured parties.

The Agsociation shall maintain a fidelity bond indemnifying the
Azsociation, the Board and the Owners for loss of funds resulting
from fraudulenkt or dishonest acts of any director, officer, employee
or anyone who either handles or is respdnsible for funds held or
administered by the Assoclatien, whether or not they receive ;
compensation for their sexvices. The fidelity bend should cover the
maximum amount of funds which will be in the custody of the .
Asscclation or its management agent at any time, but in no event
shall such fidelity bond coverage be less than the sum of one (1)

Fny2
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The Association shall cause all insurance policies and fidelity
bonds to provide at least ten {10} days written notice to the
Assoclatlon, and all mortgagees who have requested such notice,
pafore the insurance policies or fidelity beonds can be cancelled or
substantially modified for any reason,

E, i - De ion. In the event that any of the
Common Areas shall be condemned or taken by any competent public
authoxity, or in the event the same shall be damaged or destroyed by
any cause whatsoaver, the Assooiation shall represent the interests
of the Ownars in any proceedings, negotiations, insurance
adjustments, settlements, or agreements in connecticn wikth such
condemnation, damage, or destruction. Any sums recovered by the
Association shall be applied, first, to the restoraticn and repair of
any Common Areas condemned, damaged, or destroyed, to the extent such
restoration or repair ls practicable, and the balance of such sums
shall edther be held as a reserve for future maintenance of the
Common Areas or turned over to the Owners in proportion to thelr Pro-
rata Shares (as hersinafter defined), whichever may be determined by
a majority -vote of the members of the Association. Bach Owner shall
be respgnsible for pursuing his own action for damages to his Lot,
sither by reason of direct damage thereto or by reason of an
impairment of value due to damage to the Common Areas. The
Association shall notify all Mortgagees of which it has notice of any
condemnation, damage, or destruction of any Common -Areas.

I

F. Transfer of Control of the Association. Developer shall
transfer control of the Association to the Ownexs prlor to the
expliration of the Development Periled. :

G, Martgagees’ Rights. Any mortgagees of any Cwners shall have
the right, at theilr cption, jointly or severally, to pay taxes or
other charges which are in default or which may or have become a
charge against the Common Areas and to pay overdue premiums on hazard
insurance policies, or secure new hazard insurance covaragsé on the
lapse of a pelicy for the Common Areas, and mortgagees making such
payment shall be owed immediste reimbursement therefor from the
Assoclation. In addition, neither the Owners nor the Association
ghall materially impair the right of any mortgagee holding, insuring,
or guaranteeing any mortgage on all or any porticn of the Real
Estate. .

A. In General. No dwelling, building structure, fencing,
exterior painting (excluding repainting in the same coleor) ' or
exterior improvement of any type or kind (excluding landscaping)
shall be constructed or placed on any Lot without the prier written
approval of the Committea. Such approval shall be cbtained only-
after written application reguesting authorization has been made to

. the Commiftee by the Owner of the Lot. Such written application
ghall be in the manner and foxrm prescribed .from time to time by the
Committee, and the Committee nmay require % set of plans and
gpecifications for any such proposed construction or improvament.
The Committees may reguire that such plans include plot plans showing
the location of all improvementa existing upon the Lot and the
lacation of the improvements proposed to he constructed or placed
upon the Lot, sach properly and ¢learly designatéd. The Committee
may also require that such plans and specifications set forth the
color and ceompositien of all exterior materjals proposed to be used
and any proposed landscaping, togethexr with any other material or
information which the Committee may require. Notwithstanding
anything herein to the contrary, approval of the Committee will not
be required for improvements, fencing or structures placed on a Lot
by the Developez, fox fences not extending beyond the furthest back
front corner of the residence on the Lot and nct exceeding four (4}
feet in height, or playground facllities, decks, patios oxr similax
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A, Power of Disapproval. The Committee may refuse to grant
permission to constgfuct, place or make the reguested improvement,

when!

(1) The plans, specificatiens, drawings or other
material submitted are themselves inadeguate or incomplete,
or show the proposed improvements to be in. viclaticn of
these Restrictions;

(2) The design, proposed material or color scheme of
a proposed improvement is not {n harmony with the general
surroundings of the Lot or with adjacent buildings or
structures, including trim, siding, roof and brieck colors,
or with the Development in general; :

{3) The proposed improvement or any part thereof
would architecturally, in the reasonable judgment of the
Committee, be contrary to the interesis, welfare or rights
of all or any other Owners.

C. wDuties of Committes. The Committee shall approve or
disapprova prepesed improvements within thirty (30) days after 8ll

required information shall have been received, A copy of submitted
materials shall be retained by the Committee for its permanent files.
211 notifications to applicants shall be in writing, and, in the
gvent that stich notification is one of disapproval, it shall specify
the reason or reasons therefor. The Committee shall further affix
its signature of approval upon two (2) site plans for purposes of
obtaining an Improvement Location Pexmit, or similar permit, from the
Permits Section of the Department of Metropolitan Development, or
other applicable governmental autherity, if such are required.

D. oLiahilitv of Committee. Neither the Committee nor any agent

or member theresf, nor Developer during the Develcpment Period or
thereafter, shall be responsible in any way for any defects in any
plans, specifications or other materxials submitted to it, nor for any
defects in any work done according thereto. .

E. JInspection. The Committee or its designated agent may
inspect work being performed to assure compliance with these
Restrictions and applicable regulations. :

F. Rules Governing Building on Several Contiguous Loks Havipg
One Owner. Whenever two or more contiguous Lets shall be owned by
the same Owner, and such Owner shall desire to use two or meore of
sald Lots ag a site for a single dwelling, he shall apply in writing
to the Committee for permission to so use, said Lots. If permission
for such a use shall be granted, the Lots constituting the site for
guch single dwelling shall be treated as a single Lot for the purpose

_ of detarmining the Assessment and for applying these Restrictions to

said Lots, so long as such Lots remain improved with one single
dwelling. : -
N

4. Remedies.

A. In General.. Any party to whose benefit these Restrictions
inure, i{ncluding Developex, any Ouner, the Association, or the Code
Enforcement Division of the Department of Metropolitan Development,
or other applicable governmental authority, may proceed at law or in
equity to prevent the occcurrence ox continuation of any violation cf
these Restrictions, but Developer or the Association shall not be
liable for damages of any kind to any pérson for failing either to
enforee or garry out any of these Restrictions.

B, Delay or Failure td Enforce. No delay or fallure on the
part of any aggrieved party to inveke any available remedy with
resoect to a vieclation of anvy one or more of these Restrirtians shall

hotd
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5. rovenants for Mainfenance Assessments.

A. goments. Tha Assessments levied by the
Assoclation shall be used exclusively for the purpose of preserving
+he values of the Lots within the Development and promoting the
health, safety, and welfare of the Owners, users, -and occupants of
tha Development and, in particular, for the Assoclatien’s obligalions
relating to the improvement, repairing, operating, and maintenance of
the Common Arsas, including, but not limited to, the payment of taxes
and insurance therson, enforcement of the Restrictions, and for the
cost of labor, equipment, material, and management furnished with
respect to tha Common Areas; provided that the Association shall not
be responsible for the replacement, repair or maintenance of any
Common Areas which are or hereafter may be dedlicated to the public.
Pagh Owner hereby covenants and agrees to pay to the Association:

fa) A FPro-xata Share {as hereinafter defined) of the
annual Assessment fixed, established, and determined from
time to time, as hereinafter provided.

> (b) A Pro-rata Share {as hereinafter defined) of any
special Assessments fixed, established, and determined from
time to time, as hereinafter provided. :

B, ILiability for Assessment., Each Assessment, together with
any interest thereon and any costs of colleetion thereof, including
attorneys!' fees, shall be a charge on each Lot and shall constitute a
lien froem and after the due date thereof in favor of the Association
upen each Lot. Each such Assessment, together with any interest
therecon and any costs of coliection thereof, including attorneys’
feer, shall also be the perseonal ohligation of the Owner of each Lot
at the time when the Assessment is due. However, the sale or
transfer of any Lot pursuant to mortgage foreclosure oxr any
proceeding in lieu thereof shall extinguish the lien of such
Assessmants as to payments whieh becoms due prior to such sale or
transfer. No sale or transfer shall relieve such Lot from liability
for any Assescments thersafter.becoming due or Ifrom the 1ien thereof,
nor shall any sale or transfer relieve any Owner of the personal
Jiability hereby imposed. The personal obligation for delinguent
Assessments shall not pass to any successor in title unless such
obligation is expressly assumed by such successor. ‘ .

C. Pro-rata Share. The Pro-rata Share of each Owner for
purposes of this paragraph 5 shall be the percentage obtained by
dividing one by the total number of Lots shown on the Plats of the
Developmant {"Pro-rata Share"}, except, as provided in paragraph 3F

herein.

D. Basis of Anpual Assessments. The Roard shall establish an
annual budget prior to the beginning of each fiscal year, setting
forth estimates of all Common Expenses for the coming flscal year,
together with a reasonable allowance forucontinqencies and reserves
of the Assoclation. A copy of this budgdt shall be mailed or
delivered to each Owner prior to the beginning of pach fiscal year of

the Aszsoclation.

. Basls of Special Assessments.’ Should the Beard at any time
during the fiscal year determine that the Assessment levied with
respect to such year are insuffiolent to pay the Common Expenses for
such year, the Board may, at any time, and from time to time levy
guch special Assessments as it may deem necessaxy for meeting the
Common Expenses. In addition, the Board shall have the right to levy
at any time, and from time to time, one or more special Assessments
for the purpose of defraying, in whole, or in parkt, any unanticipated
Common Expense not provided for by the annual Assessments.

F. FPiscal _Year: Date of Commﬁnggmgni_pj,ﬁﬁﬁﬁmﬁmﬁnﬁﬁ;_ﬂuﬂ_ﬂgiﬁa- .
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commence on the first day.of the secend month following the month in
which Developer first conveys ownership of any Let in such section to
an Owner. The first annual Assessment within each section of the
Development shall be made for che balance of the Asscclation's fiscal
yvear in which such Assessment is made and shall become due and
payable commencing on'any date fixed hy the Association. The annual
Anssessment for each year after the first assessment year shall be due
and payable on the first day of each fiscal year of the Association,
Annual Assessments shall be due and payable in full as of the above
date, except that the Asscclation may from time to time by resclution
authorize the payment of such Assessments in installments.

G. Duties of tbé Asspoiation.

{1} The Board shall keep proper hooks and records
of the lavy and collection of each annual and speseial
Assessment, Ineluding a xoster gsetting forth the
identification of each and every Lot and each Assessment
applicable thereto, which books and rascords shall be kept
bywthe Asgoclation and shall be available for the
inspection and copying by each Owner {or duly authorized
representative of any Owner) at all reasonable times during
regular business hours of the Association. The Board shall
cause written notice of all Assessments levied by thea
Association upon the Lots and upon the Owners to be mailed
of delivered to the Owners or their designated representa-
tives as promptly as practicable and in any avent not less
than thirty (30) days prior to the due date of susch
Assassment or any installment thereof. -In the event such
fhotice is mailed or delivered less than thirty {30) days
prior to the due date of the Assessment to which such
notice pertains, payment of suoh Asssssment shall not be
deemed past due for any purpose if paid by the Owner within.
thirty (30) days after the date of actual mailing or
delivery of such notice.

(1i) The Association shall promptly furnish to any
Owner or, any mortgagea of any Owner upon request &
certificate in writing signed by an officer of the
associatlion, setting forth the extent to which Assessments
have baen levied and pald with respect to such requesting
Owner'!s or mortgagee’s Lot. As to any person relying
thereon, such certificate chall be cenclusive evidence of
payment of any Assessment therein stated to have heen paid.

fiii} The Assoclation shall notify any mortgages from
which it has received a xequest for notice of any default
in the performance by any owner of anmy obligaticn under the
By~-laws or this Declaration which is not cured within sixty

{60) days.
H. HNon-pavment of Assossments: Rémﬁdigj_gt asspciation. [

. {i) If any Assessment is not paid on the date when
due, then such Assessment shall be deemed delinquent and
shall, together with any interest thereon and any cost of
collasction thereof, including attorneys' fees, become a
continuing lien on the Lot against which guch Assessment
was made, and such lien shall be binding upon and -
enforceable as a personal liability of the Owner of such
Lot as of the date of levy of such Assesgsment, and shall he
enforceable against the interest of such Owner and all
future successors and assignees cf such Owner in such Lot,
and shall be collected in the same manner as the '
assessments described in paragraph ii hexreof; provided,
howaver, that such lien shall ba subordinate to any
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and all costs of collectlion therecf, including attorneys’
fees, shall bear interest from the date of delinguency
until paid at an annual rate which is two times the rate in
effeoct for ninety~day U.8. Treasury Bills at the time such
Assesgment is due, but in no event greater than the maximum
rate allowable under any applicable usury laws, and the
Associption may bring an actien in any court having
jurisdiction against the delinguent Owner tc enforce
pavment of the same and/or to foreclose the lien against
said Ownaer's Lot, and there shall be added to the amount of
such Assessment all costs of such action, inesluding the
Association's attorneys fees, and in the event a judgment
is obtained, such judgment shall include such interest,
costs, and attorneys' fees.

I. pdiustments. In the event that the amounts actually expended
by the Association for Commen Expenses in any fiscal year exceed the
amounts budgeted and assessed for Cemmon Expenses for that fiscal
year, the amount of such deficit shall be sarried over and become an
additional basis for Assessments for the fellowing fiscal year. Such
deficit may be recouped either by inclusion in the pudget for annual
Asseggments or by the making of one or more special Assessments for
such purpose, at the option of rhe Association. In the event that
tha amounts budgeted and assessed for Common Expenses in any fiscal
vear axceed the amount actually expanded by the Association for
Common Expenses for that fiscal year, a Pro-rata Share of such excess
ghall be alcredit ngeinst the Assessment(s) due from each Owner for

the next fiscal year(s).

6. Effect of Becoming ap Qwnex. The Owners of any Lot subject
to thesge Restrictions, by acceptance of a deed conveying title
thereto, or the execution of a contract for tha purchase thereof,
whether from Developer or a subsequent Ownexr of such Lot, shall
agcept such deed and execute such tontract subject to each and every
restriction and agreement herein contained. By acceptance of such
desed or execubion of such contract, the 'new Dwner acknowledges the
rights and powers of Developexr with respect to these Restrictions and
also for themselves, their heirs, personal representatives,
succeseors and assigns. Such Owners covenant and agree and consent
to and with Developer and to and with the Owners and subsequent
owners of each of the Lots affected by these Restrictions to keep,
observe, comply with and perform such Restrictions and agreements.

7. Control of the Lakes and Copmon Areas.

A. Control by the Board. The Board shall regulate and control
the use of the Common Areas, and 1f such become a part of the Cemmon
Arcas of the Development, the Lakes, and shall provide for the
maintenance thereof in such a mannex so as to preserve and enhance
values and to maintain a harmonious relationship among structures in
the vicinity thereof and the natural or other vegetation and
topography of the Lakes and Common Axeas.

+

B.' Conditions. No improvements, excavation, changes in grade
or other work shall be done upon the Lakes ox Common Areas by any
Owner, nor shall the Lakes or Common Areas be changed by any Owner
from its natural or improved existing state, without the prior
written approval of the Board.

8. Restrictions. Covepants and Regulations.

AL Restrictions on Use. The follewing covenants and
restrictions on the use and enjoyment of the Lots, the Common Areas

and the Lakes, if such become a part of the Common Areas, shall be in
addition to any other covenants or restrictions contained herein or
in the Plate and all such covenants and restrictions axe for the
mutual benefit and protection of the present and future Owners and
shall run with the land and inure to the benefit of and be

@oi17
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and restrictions, and shall, in addition, be entitled to damages for
any injuries or losses resulting from any violations thereof, but
there shall he no right of reversion ox forfelture resulting from
such violation. These covenants and restrictions are as follows:

{a) No one other than Owners who are Members in good
standing with the Association, or such an Owner's occupant,
tenants, guests or invitees, may use the Lakes or the

Common Areas.

{(b) MNe nulsance shall be permitted to exist on any
Lot and no waste shall be committed on any Lot which shall
or might damage or cause injury to the Dakes or the Common

Areas.

(¢} All Owners and members of their families, thedix
guests, or invitees, and all occupants of any Lot or the
Properties oxr other persons entitled to use the same and to
use and enjoy the Lakes and the Common Areas, shall observe
and be governed by such rules and regulations as may from
time to time be promulgated and issued by the Board
goxerning the operaticn, use and enjoyment of the Lakes and
the' Common Areas.

(d) HNo Owner. shall be allowed to plant trees,
landgcape or do any gardening in any part of the Lakes or
the Cemmon Areas, except with express permission from the
Board.

(e) Thse Lakes and the Common Areas shall be used and
anjoyed only for the purposes for which they are designed
‘and intended, and shall be used subject to the rules and
regulations from time to time adopted by the Board.

Without limiting the generallty of the foregoing, the Lakes
are and will be an integral part of the storm water
drainage system serving the Develepment, and are intended
o be used for such purpose and primarily as a visual and
aesthetic amenity and net as a recreational amenity.
Accordingly, no use shall be made of the Lakes which in any
way interferas with their proper functioning as part of
such storm watex drainage system. No boating, swimming,
diving, skiing, ice skating or other recreatlonal activity
shall ba permitted in or on the Lakes. No sewage, darbage,
refuse, or other solid, liquid, gaseous or. other materials
or items (other than storm and surface water drainage)
shall be put into the Lakes, except the Assoclaticon may
take steps to clear and purify the waters therecf by the
addition of chemicals or other substances commonly used for
such purposes or by providing therein structures and
equipment to aerate the same. Fishing from the shoreline
area of the Lakes by an Owner, his occupants, his invited
guests and family, shall be permitted subject to rules
determined by the Association and obgyance and compliance
with all applicable fishing and game laws, ordinances,
rules and regulations. No Owner or other person shall take
or remove any water from or out of the Lakes, or utilize
the water contained therein for any purposes, including,
without limitation, connection with any sprinkler or

" irrigation systems. No plers, docks, retaining walls,
rafts or other improvements shall be bullt, constructed or
located on any Lot or on the Properties which extend into,
or to within twenty-five (25} feet from the shoreline of

' the Lakes,

B.  Non-applicability fo Asgociation. MNotwithstanding anything
to the contrary contained herein, the covenants and restrictions set
forth in subparagraph A of this paragraph 8 shall not apply ta or be
hinding upen the Assoclation in its management, adminlstration.
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hinder, delay or ctherwise adversely affect the Association in the
performance of its duties, obligations and responsibilities as to the
Lakes and Common Areas.

9. additional Covenants and Restrictions. Additdenal
Aegessments. In additien to the covenants, conditions and
restrictions contained hersin, the Lots may in the future become
subject to certain additional covenants and restrictions and
addltional assessments as may be contained in a master declaration of
covenants, conditions and restrictions of Stoneybrook Development
which Devaloper, or anothar developer, may hereafter record in the
Office of the Recorder of Johnson County, Indiana (the "Master
Declaration"), providing for the maintenance, upkeep, repair,
operation and administration by an indiana not-for-profit cerporation
which has heretofore ox shall hereafter be incorporated by Developer
or its designee under tha name "Stoneybrook Development Owners'’
Association, Inc¢.", or & name similar thereto (the "Mastexr
Association"), of the Lakes and certain common areas, as may be
defined in tha Master Declaration and as may be shown on the plat or
plats of other adjacent real estate, as may be more particularly
deseribad in the Master Declaration, and for the sharing of an amount
o be determined of the costs associated therewith by the owners of
the Lakes and gubjeot further to all of the rights, powers, duties
and obligations of the Master Association, as may be set forth in the
Mastexr Declaration; provided, that, the Owners, as defined herein,
cshall have the sole responsibility for the costs associated with the
maintenance, repair and imprcvements of the entry-ways into the
Davelopment, and all improvements located therron, located at the
intersection of West Main Street and Stoneybrook Drive, and at the
intersection of Lake Point Lane North and Stoneybrook Grove brive.

Tf there is any irreconcilable conflict batween any of the covenants
and restrictions contained in this Declaration and any of the
covenants and restrictions contained in the Master Declaration, the
conflicting covenant or restriction contained in this Declaration
ghall govern and contrel te the extent only of the irreconcilable
eonflict, it being the intent hereecf that all such covenants and
restrictions shall ba applicable to the Lots to the greatest extent

possible.

10. puration. The foregoing covenants, canditions and
restrictions are to run with the land and shall be Binding on all
parties and all persons claiming under them for a period commencing
on the date this bDeclaration is recorded and expiring becember 31,
2013, at which time sald covenants, conditions and restrictlons shall
he automatically extended for successive periods of ten (10) years.
Changes or amendments in these covenants, conditions and restrictions
may be made by Owners in accordance with paragraph 10 hereof.

11. Amendment of Declarakion.

A, Gaperally. Except as otherwise provided in this
Declaration, amendments to this Declaratipn shall be proposed and
adopted in the following manner:

{i) Notice. Notice of the subject matter of any
proposed amendment shall be included in the notice of the
meeting at which the proposed amendment is to be

congiderxed,

(Li) Resglution. A resclution to adopt a proposed
» amendment may be proposed by the Board of Directors or
Owners having in the aggregate at least a majority of the
votes of all Owners.

(iii) Meeting. The resclution concerning a proposed
amendment must be adopted by the designated vote at a
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seventy-five percent (75%) in the aggregate of the votes of
all Owners; provided, however, that during the Development
Peried, any amendmenkt to this Declaratien shall regquire the
prior written approval of Developer. In the event any Lot
is subject to a first mortgage, the mortgagee thereunder
shall be notified of the meeting and the propesed amendment
in the same manner as an Owner if the mortgagee has given
prior written notice of its mortgage interest to the
Associatieon.

(v)] ~ Special Amendments. No amendment to this
Declaration shall be adopted which changes the applicable
share of an Owner's liability for assessments, or the
method of determining the same, without, in each and any of
such circumstances, the unanimous approval of all Owners
and all mortgagees whose mortgage interests have been made
known to the Association,

(vi} Recordindg. Fach amendment to this Declaration
shall be executed by the President and Secretary of the
Association and shall be recorded in the office of the
Recorder of Marion County, Indiana, and such amendment
shall not become effective until so recorded.

B. Amendments by Developer Alone. Notwithstanding the
foragoing or anything elsewhere contained herein, the Developer shall
have and hereby reserves the right and power acting alone, and
withott the consent or approval of any other of the Owners. the
Asscciation, the Board of Directors, any mortgagees or any other
person, to amend or supplement this Declaration at any time and from
tims to time Lf such amendment or supplement is made (a) to comply

" with requiraments of the Federal National Mortgage Association, the

Government National Mortgage Association, the Federal Home Loarn
Mortgage Corporation, the Department of Housing and Urban
Developmant, or any other governmental agency ol any other publie,
guasi-public or private entity which performs {or may in the futura
perform) functions similar to those currently performed by such
entities, (b} to induce any of such agencies or entities to make,
purchase, ‘sell, insure or guarantee first mortgages covering Lots,

(¢} to bring this Declaration into complisnce with any statutory
requirements, (d} to comply with or satisfy the reguirements of any
{nsurance underwriters, insurance rating bureaus or crganizations
which perform (or may in the future perform) functions similar to
those performad by such agencies or entities, (e) to correct clerical
or typographical erxors in this Declaration or any Exhibit heretoe or
any supplement ar amendment thereto, or (£) for any purpose if such
amendment or supplement is recorded prior to the garlier of (i) the
data on which Developer has sold fifty percent (50%) of the Lots in
the Development, or (ii) two (2) years after the date of recordation
of this Declaration. 1In furtherance of the foregoing, a power
coupled with an interest is hereby reserved by, and granted Dby each
Owner te the Developer to vote in favor cf, make, or consent Lo any
amendments described in this gubparagrap® B on behalf of each Owner
as proxy or attorney-in~fact, as the case may be. Each deed,
mortgage, trust deed, other evidence of obligation, or other
instrument affecting a Lot and the acceptance thereof shall be deemed
to be a grant and acknowledgment of, and a consent to the reservation
of, the power to the Developer to vote in favoer of, make, execute and
record any such amendments. Tha right of the Ceveloper to act ’
pursuant to rights reserved or granted under this subparagraph B
shall terminate upon the completion of the Development Period.

12. Severability. Every one of the Restricktions is hereby
declared Lo be independent of, and sevexrable from, the rest of the
Restrictions and of and from every other one of the mestrictions, and
of and from every combination of the Restrictions. Therefore, 1f any
of the Restrictions shall he held to he invalid ox to be
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IN WITNESS WHEREOP, the Developer has caused this Declaration of
Covenants, Conditions and Restrictions for Stoneybrook Springs to be
executed this JD0 day of October, 1989,

THE €. P. MORGAN CO.

4465%

William B. Blake, Executive
Vice-President

STATE OF INDIANA }
} S8
COUNTY OF HAMILTON )

Before me, a Hotary Public in and for said County and State,
personally appeared William B; Blake, the Executive Vice-President of
C.P. Mo;gan Co., Inc., who acknowledged the execution of the
forégoing De¢laration oﬁ Covenants, Cenditions and Restrictions for
Stoneybrook Springs an behalf of such coxporation, and who, having
been duly s¢orn, stated that the representations therein contained
are true. .

Witness my hand and Notarial Seal this C) day of October,

1989. . %
D Kiu/é%* ""'_:[:E.

(’D@qup /‘/éﬂyﬁ)ﬂ Notary Publlc S

My Commissio p;res
129§

My County of Residence 1is;

Wagion]

Thig Instrument was prepared by Lewls E. Willls, Jr., Attorney at




