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DECLARATION OF COVENANTS

RESTRICTIONS
SPRING QAKS, SECTION IT
EHASE QNE ARND PHASE TWO

This Declaration, made on the date hereinafter set forth by
ﬁdaqs % Marshall pDevelopment Co., Inc., an Indiana corporation, here-
inafter referrved to as "Declarant". '

WLINESSETLH

. WHEREAS, Declarant is the owner of certain property located in
Mavien County, Indiana, more particularly described in the plat
attached hereto and incorporated herein by this refsrence.

NOW THEREFORE, Declarant here declares that all of the proper-—
ties described in the above plat shall be held, sold and conveyed
subject to the following easements, restrictions, covenants, and
conditions, which are for the purpose of protecting the value and
desireability of, and which shall vun with, the real property and
be binding on all parties having any right, title or interest in
the described properties or any part thereof, their heirs, succes-
sors and assigns, and shall inure to the banefit of sach ouner
thereotf.

ARTICLE I
DEFINITIONS

Section 1. ‘“Association® shall mean and refer to the Spring
Oaks Owners fssociation, Inc. (an Indiana nan-profit corporation)its
successors and assigns.

Section 2, "Owner" shall mean and refer to the record owner,
whether one or more perscns or entities, of a fee simple title to
any Lot which is a part of the Properties, including contract sellers,
but excluding thase having such interest mevely as security for the
performance of an obligation.

Sectiop 3. ‘"Properties" shall mean and refer to that certain
real property described on the plat hereinbefore menticned, and such
additions thereto as may hereafter be brought within the jurisdiction
of the fAssociation, including but not limited to Spring Oaks, Section
I. and Spring Oaks, Section II., Phase One and Phase Two.

sectjon 4. "Spring Oaks" shall mean the name of the platted -é
subdivisions of which the Properties are a part thereof.

section 5. "D.M.D." shall mean the Department of Metropolitan
pevelopment of Marion County, Indiana, its successors or assigns of
any or all of its rights under this Declaration,

section &. "Lot" shall mean and refer to any plot of land
shown upon any recerded subdivision plat of tha Properties with the
exception of any common areas.

7. “common Area“ shall mean all real property (includ-
ing the improvements thereto) owned by the Association for the common
use and enjoyment of the Owners. The Common Area, if any, to be ouwned
by the Associstion ls shown on the plat attached hereto, and any sub-
sequently recorded amended to said plat andsor edditional sections
brought within the Jjurisdiction of the Association is shown on the plat

attached herete,

sgction 8. "Declarant® ghall mean Adems & Marshall Dsvelopmant
co., Inc., an Indiana corporation, its successors or assigns {f such
succesgors and assigns should acquire more than one {1) undeveloped Lot
from the Declarent for the purpose of development.
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ARTICLE II
PROPERTY RIGHTS

§ﬁg§jgg 1. Owper's Easements of Enjovment. Ewvery owner shall
have a right and easement of enjoyment in end to the Common Avea, if
any, which shall be appurtenant to and shall pass with the title to
every Let, subject to the following provisions:

(a) the right of the pssociation to charge reasonable
admisoion and other feas for the use of any recreational facility
situated upon the Common Arsa;

(k) the right of the penociation o suspend Lhe veting
rights and right to use of the recreational facilities by an
owner for any period during which any assessment against his
Lot remains unpaid; and for a period not to exceed sixty (eC)
days for any infraction of its published rules and regulations;

(c) the right of the association to dedjicate or transfer
all or any part of the Common Area to any public agency. author—
ity, or utility for such purposes and subject to such conditions
as may be agreed to by the members. Mo such dedication or trans—
fer shall be effective unless an {nstrument agreeing to such
dedication or transfer signed by two-thirds {(2/3) of each class
of members has been recorded. '

cection peleastion of Use. Any owner may delegate, in ac- )
corqance with the By-Laws, his right of enjoyment to the Common area and
facilities ko the members of his family, his tenants, or contract pur-

chasers who reside on the property.

ARTICLE XIIX
MEMBERSHIP AND VOTING RIGHTS

section 1. Every owner of a Lot which is subject to assessment
shall be a member of the Association. Membership shall be appurtenant
to and may not be separated from ownership of any Lot which is subject

to assessment.

section 2. The association shall have two (2) classes of voting

membership:

tlagg A, Class A members shall be all Cwners, with the ex-
ception of the peclarant, and shall be entitled to one (1) vote for
each Lot owned. When more than one (1) person holds an interest in
any Lot, all such persons shall be members. The vote for such Lot
shall be exercised as they determine, but in no event shall more
than one (1) vote be cast with respect to any Lot.

Clasg B, The Class B member{s) shall be the beclarant and
shall be entitled to three (3) votes Tor each Lot owned. The Class
B membership shall cease and be converted to Class A membership on
the happening of either of the following events, whichever occuvs
sarlier: .

(a) when the total votes outstanding in the Class A
membership equal the total votes outstanding in the Class B

membership, or
{b) on December 31, 1996,

after the Declarant has been converted to Class A membership,
peclarant shall have one (1) vote per lot.

ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS

caction 1, Crestion of the Lien and pergonal Oblisation of

The Declarant, for each Lot owned within the Proper-

ties, hereby covenants, and each Owner of any Lot by acceptance of a
doed therefore, whether or not it shall be so expressed in such deed,

is deemed to covenant and agree to pay to the association: (1)} annual
assessments or charges, and (2) special assessments for capital improve-
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ments; such assessments to be established and collected as herveinafter
provided. The annuwal and speciasl ascsegements, Logether with ivterest,
coste, and reasonable attorney's fees, shall b oa charge on the land
and shall be a continuimg lien upan the properviy against which each
cuch acgessment im made. Lach zuclh asseszuen), together with intsrest,
coste, and reazonable attorney's Tees, shall alse be the personal

ol igation of the perzon who was Lhe Cwner af such property at the time
when Lhe assessment Ffell due., The per=onal ebligation for cdelinguent
gsgessments shall not pass Lo his rucceszore §n title unlees expresaly
assumed by them.

section 2. Purpoese of Asgessments, The sssessoents levied
b the pssociation clall Lo wmrsd ron o fundy Lo ponomnt s Ll racrert fon,
health, safely, and welfaie of Lhe residents in Lhe Fropertiss aund for
the improvement and maintenance of the Common Arvea, if any, and of
specified areas within the Properties including the lake located
within the Lake Maintensnce Easemsnt, aned the perimpster and entry
landscaping along Edgewocod Avenue within the rvoad rlaght «of-way, all as
shown on the attached plat. Such azsezsments may alvo be used for
snow removal, strest cleaning, pest centval, and any olher uses cde-
termined by the Association.

section 3. Maximum aAnndal Agssgsment, Until Januery 1 of t b
year immediately following the conveyance of the Tirst Lot to an Ouner,
the maximum annual assessment shall bs Sixty Dollars ($60,00) per Lot

{a) from and after Januvary 1 of the year immedistely follow-
ing the conveyance of the firvst Lot to an Ouner, the maximum annusl
assessment may be increased each ves ot morve than 5% abova the
maximum assessment for the previous =ar without a vots of the
membership.

{b) from and afteyr January 1 of the year immediately follow-
ing the conveyance of the first Lot to an Ouner, the maximum annual
assessment may be increased above 3% by & vote of two-thivds (2/3)
of each class of members who are voting in person or by proxy, at
a meeting duly called for this purpose.

{¢) the Board of Directors may fix the annual assessment at
an amount not in excess of the maximum.

section 4. Special assessments for Capital Improvements. In
addition to the annual assessments authorized above, ths association may
levy, in any assessment year, a special assessment applicable to that
yvear only for the purpose of defraving, in whole or in part, the cost of
any construction, reconstruction, repair or replacement of & capital im-
provement upon the Common Avrea, including fixtures and perscnal property
related thereto, provided that any such assessment shall have the
assent of two-thirds (2/3) of the votes of sach class of members who are
voting in person or by proxy at a meeting duly called for this purpose.

section 5. MNotice and Quorum for any Action Authorized
Sections 3. and 4, Written notice of any mesting called for the pur-
pose of taking any action authorized under Section 3. or 4. shall be
sent to all members not less than thirty (30) days nor more than sixty
{60) days in advance of the meeting. At tha first such meeting called,
the presence of members or of proxlies entitled to cast sixty percent
(60%) of all the votes of each class of membevship shall constitute a
quorum. If the required gquorum is nct present, another meetino may ke
called subject to the same notice requirement, &and the required guorum
at the subsequent meeting shall be one-half (1/2) of the required
quorum at the preceding meeting. Ne such subsequent meeting shall be
held more than sixty (60) days following the preceding meeting.

section 6. Uniform Rate of Assessment, Both annual and special
assesments must be fixed at a uniform vate for all Lots and may be col-
lected on a monthly basis.

E____ . L. E Q_l;_ ; P, :J, ﬂf_ B.g .]“]. 9_.!: §_.--..r..‘ Aoy
: Due Dates. The Regular Assessment or special Assessment, if
any, shall commence as to each Residence Unit on the first day of the
Ffirst calendar menth follewing the first conveyance of the velated Lot
to an Owner, provided that in the case of the conveyance by Developer
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of a Lot to any builder, such commancement shall accur on the firvst

Rt

day of the sixth calendar month following the flvst conveyance of Lhe
Lot to.the builder. The first annual assessment shall be adjusted
according to the number of months vemeining in the calends year. 11
Board of Directors shall fix the amount of the annual azsessment agalnst
each Lot at least thirty (30) days in advance of mach annvtal aszesament
period. Written notice of the annual assessmenl shall be sant Lo every
Owner subject thereto. The due dates shsll ke eolabl fahed by Lhe Board
of Directors. The Association shall, upcn demand, and fur a reasonable
charge, furnish a certificate signed by en officwm of i Asmoc lation
setting forth whether the assessments on a apeciflad Lot have heen pald.
& sroperly executed certificate of the Asmacialion as to the stsrys of
gssessment on a Let is binding upen the Agsocial foor s tof thae ddate of
its issuance.

section g, Effect of Nonpayment of Asgesmmenls: Renedles gl Lhe
Association. Any assessmhant not paid within thirty {30) days afler
the due date shall bear interest from the due date al the vrats of wix
percent (&%) per annum. The association may bring an action at law
against the Owner personally obligated to pay the same, or foreclose the
lien against the property. No owner may waive or otheruize escape lia-
bility for the assessments provided for herein by non-use of Lhe Common
Area or abandonment of his Lot.

Section 2. Subordination of the Lien to Mprtgaeges, The lien of
the assessements provided for herein shall be subordinate to the Iien of
any first mrotgage. Sale or transfer of any Lot shall not affect Lhe
assesement lien. However, the sale or transfer of any Lot purasuant to
mortgage foreclosure or any proceeding in . ieu thereof, shall extinpuleh
the lien of such assessments as te payment: which became due pricr to
such sale or transfer. MNo sale or transfer shall relieve auch Lot frvom
liability for any assessments thereafter becoming due or from the lien

thereof.
ARTICLE V

GENERAL COVENANTS, RESTRICTIONS, & CONDITIONS

section 1. architectural Contrel. No building or structure
of any kind, including additions, alterations, fences, screens and
walls, shall be erected or altered on the Property until the plans
and specifications, locations and plot plan thersof, in detail and
to scale, have been submitted to and approved by Declarant in writing
before any construction has begun. The plans end specifications of
and location of all censtruction shall be in compliance with all
applicable regulatory rules, codes and orders including, without
limitation, ths building, plumbing and slectrical requirsments.
refusal of approval of plans and specifications, location and plot
plan by Declarant may be based on any grounds, including purely
assthetic grounds, in the sole and absolute deseretion of Declarant.
peclarant shall not be responsible for any structural defects or
code compliance in such plans or specifications or in any building
or structure erected sccording te such plans and, spegifications.
The plans and specifications submitted to Declarant shall contain
a plot plan drawn to scale with adequate provision for landscaping,
including the planting of trees and shrubs. Ths determinatien of
whether adequate provismion has been made for landsceping shall be
at the sole and absolute discretion of Declarant. In the event
sald Declarant falls to approve or disapprove such plans, speciti-
cations and location within thirty (20) daye after the same have
bsen submitted to it, approval will not be required and this Section
will be deemed to have been fully complied with.

Sectlon R L4 of Landsceped Areas, All areas mot
covered by bulldings, structures, paved parking facilities or sidewalks
ehall be maintanined by the Owner as landscaped areas and shall be main-
tained by Owner to the pavemsnt sdge of any abutting strests oF to thes
edge of any Common Area maintained by the Assoclation.

3. Use Restrictions. The Property shall be used for
residential purposzes only and subdivided Lots are limited to one (1)
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zingle family dwelling, with private attached gavaue and othey suah
structures as are usual and customary to the use of a residential lot:
provided, however, there shall be no sheds, barns or other detached
stgrgge buildings of any kind within the Properties unless approved in
writing by Declarant in Declarant’'s sole and absclute discretion.

gection 4. Utility and Drainage Easemasnts. There ig herebhy re-
=erved to peclarant for the purpose of installing and maintaining munic-
ipal, public and quasi-public utility facjilities and for such othar
pUTrposes incidental to the development of the property, from the date
of this instrument by the Declarant, perpetual easements, to lav,
operate and maintazin such drainage facilities, sanitary sewer and water
lines, gas lines, electric lines, communication Lines {winich shall tn-
clude csble TY), and such other furtheyr public and quasi-public service
facilities as Declarant may deem necessary or apovopriste, in its sols
qnd absolute discretion. Owners of the Property shall tske title sub-~
Ject to the easements hereby created and subject 2t all times to rights
of proper authorities to sevrvice the utility facilities and easements
hereby created. HNo temporary or permanent structure of any kind (or
part thereof) shall be built, erected or maintained on said easements
including but not limited to, decks, patios, walks, and walls.

Section 5, Drainage Easements. The areas on the Property des-
ignated as drainage easements are hereby reserved for the Indianapolis
Department of Public Works for the installation and maintenance of
swales, ditches, pipes, drains, manholes, dstenticn and retention areas
or other drainage facilities. Owners of the Property shall take title
subject to the easements hereby created, and subject at all tirmss to the
rights of proper authorities to service and m: ntain the drainage faci-
lities and eassments hereby created, and no pe manent or temporary
structures of any kind and no part thereof except fences which do not
retard or impede tha flow of drainage water, shall be built, erected or
maintained on said drainage easements. It shall be the responsibility
of the Owners of the Lots of the areas enclosed within the drainage
casements to such areas in such conditions that the fiow of storm
drainage waters in, across and from said areas shall not be impeded,
diverted or accelerated. Such use for storm water movement or retention
or detention is hereby declared to be an sazement and servitude upon
said Lot for the upstream or downstream affected by such use. Any
proper agency or department of the Indianapelis Department of Public
Works is hereby given the right te obtain access teo such aresas to per-
form maintenance and to perform such maintenance as may be necessary to
protect that easement and servitude rights.

section 6. Complignce with Drainage Plen. It shall be the ve—
sponsibility of the Owners to comply at all times with the previsions of
the Drainage Plan as approved for the plat by the Department of Public
Works of the City of Indianapolis and the rvreguirements of all drainage
permits for the plat issued by those agencies., Faliure to so comply,
including failure to comply with Department of Public Works and Federal
Housing Administration Lot Grading regulations and recommendatlions or
construction of any huilding area including basament or lower levels
of multilevel heomes below the minimum pad elevations shown on the
drainage plan, shall operate as a waiver and release of Declerant, his
engineer and agents from all liability as to damage cause by storm
waters or storm drainage. Further, there are sasensnts and servitudes
upon the land within the plat in faver of surface water runoff along
naturzl valleys and drainage channels running to Owners of these
natural valleys and channels to use their land and malntain said
natural valleys and channels in such manner and condition that the flow
of scorm drainage waters on, across, from and to such areas shall not be
impeded diverted or accelerated,

All improvements and structures erected by any Owner on the
pProperty must conform to the site elevatiens shown on the plat and the
plans submitted by Declarant to D.M.D,, and no construction or work by
any Owner wshall =lter, impaiv o interfere with drainage plans prepared
by Desclarant.

Section 7, Dedication of Streets, Except as otherwise desig-
nated on the plat, the streets in the Properties as shown on the plat
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are hereby dedicated to the public.

section 8. Signs. No billboards or advertising signz of any
character shall be exhibited in any way on, above or at the Froperty of
any part thereof or on or within any improvement thereon without the
written spproval of Declarant, except one professional =sign of not
more than one (1) square foot, or one (1) sign of net mere than sin (&)
square feet advertising the lot for s=ale or rent. This section shall
fot include ths Declarant or any of the Declarant’s sslected home
builders. Such builders shall use signage as approved by the peclarant.

Section 9, Sethack Lines. Front building setback lines are
hereby established as shown on the plat. NKe puildings shall be erected
or maintained between the estaplished setback lines and the property
lines on the styeets. HNotwithstanding the regulations of the D-3 zoning
ordinance, the minimum rear vard for any Lot within this subdivision
shall be tuwenty (20} feet, and the minimum side yvard of each Lot ovr the
combined Lote under the circumstances described above shzll be not less
than six (&) feet, and the aggregates of both side vards shall not be
less than sixteen (16) feet, except that in the case where the same
person or persons oun two (2) adjoining Lots not separated by a utility
sasement or a drajinage easement which serves Lots other than the Lots
owned by the Common Ownev as described above, then this restriction
shall apply to the Lot lines of the extreme boundaries of the multiple
Lots under common ownership. Where adjoining Lots are cwned by the same
Owner or Owners, and the drainage easements or utility easements which
may separate those lots are not used to prov .de drainage or utility
easements on the boundary line between the t o Lots shall be waived for
so long as the Lots are ouned by the same Dwner or Owners.

Section 10. Utility Lines and Antennas. All electrical service,
telephone and other utility lines shall be placed underground, but this
restriction may be waived in writing by Declarant, in Declarant’s scle
and absolute discretion. No outside antennas, poles, masts, solar
structuves, disks, or panels, or towers shall be permitted unless

approved in writing by Declarant in its sole and absoclute discretion.

section 11. Agcessory or Temporary Buildings angd Structures.
No tents and no accessory or Lemporary buildings or styuctures or any
kind shall be permitted unless approved in writing by Declarant in its
sole and absolute discretion. This Section does not apply to the
Declarant or the Declarant’s selected home builders. Such builders
shall be allowed to have sales and construction trailers, buildings and
related structures as approved by peclarant. No above ground swWimming
pools shall be allowed.

section 12. 0Qil and Gas Tanksi air conditioners. All oil tanks
and bottled gas tanks must be underground or placed in walled—-in or ad-
jacent properties. ANy stationary air cenditioning units must be simi-
larly walled—-in, screened or appropriately landscaped.

sgction L3. Maintepance of Eremises. In order to maintain the
standards of the Properties, no weeds, underbrush or othesr unsightly
growths shall be permitted to grow or remein upon any Lots, and no
refuse pile or unsightly objects shall be allowed to be placed or
suffered to remain anywhere thereon. Failure to comply shall warrant
the Declarant or D.M.D. to cut woeds or clear the refuse from the
property at the expense of the Owner and there shall be a lien asgainst
said Property for the expense thereof.

i 14. Nuisances., No nuisance shall be permitted to
exist or operate upon the Property.

16, oite Wisibjility, Mo fence, wall, hedge, or shrub
planting which obstructs sight lines at slavations betwssn two {2} and
six (6) feet above the street shall be placed or permitted to remain on
any corner lot within the triangular arsa formed by the street property
linez and a line connecting pointe twenty-fTive (25) feet from the inter-
section of sald street lines, or in the case of a rounded property
corner from the intersection of the street 1ines extended. The same
sight live limitations shall apply to any tot within ten {10) feet from
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the inters?ction of a street line with the edge of a driveway pavement
or alley line. No tree shall be permitted to vemain within such dis-

tances of such intersections unless the foliage line iz maintained at

sufficient height to prevent obstruction of such sight lines. Fencing
shall be permitted only in rear yards unless approved by Declarant in

writing in its sole and absolute discretion.

Section 16, BRoate, Irucks. Ete. No boats, campers, trallers,
of any kind, recreational vehicles or commercial vehicles of any kind
shall be permitted to park on the Property for more than four (4) hours
unless fully enclesed inside a building.

section 17. Irasb ang Garbage Containevs. . all trash and gav-
page containers must be placed in waligd-in areas 3o Lthat thay shall not
be visible from any street or adjacent properties except on days of
collection.

section 18. lothes Drying Ares. No cutdoor cleothes drying
arez or apparatus shall be allowed.

section 19. animals. No farm animals, fowls or domestic
animals for commercial purposes shall! be permitted on the Property.
Generally recognized house peis are permitted in reasonable numbers;
all pets when outside must be kept under control by theiy Owners and
must not become a nuisance to other regsidents.

section 20. Gargges and Drivewsys. €ach single family vesi-
dence constructed upon any Lot Within this subdivision shall include
at least a two (2) car attached garage and t e means of ingress and
egress to said parage shall be over a hard s rface driveway.

section 21. Lot Access. all Lots within the Property shall be
accessed from the interior streets of the subdivision. Mo access is
permitted from Arlington Avenue.

Section 22, Vehicles Repaliy or Storage. The repaly or storage
of inoperative motor vehicles or material alteration of motor vehicles
shall not be permitted on any Lot unless entirely within a garage per~
mitted to be constructed by these covenants, conditions and restric-

tions.

section 23. sidewslks. Each Lot shall be serviced by a four (43}
foot concrete walk, as vequired by the Plat committee, on the portion of

" the Lot with street frontage. cidewalk to be installed by the builder

at the time the home is built and included in the purchase price of the
home and Lot. IFf the home ic completed in wintevr then the sidewalk
shall be installed no later than April ®0th of the following Sering,
unless approved in writing by Declarant in its sols discretion. Side- :
walks shall be installed in a manner o as to be uniform throughout %
the Property. - i
3
i1

Section 24. Construction Methods.

{a) No owner shall undertake or permit any wor k outside
of the Property ocwned by the Owner without prior written consent
of Declarant, including, without limitatior, the storage of
materials or the parking of construction vehicles outside the
Property owned by the Owner.

(b) Mo work by or on behalf of Owner shall interfere with
or impair the work by Declarant in the subdivision.

(¢} aAny damage caused by an Ouwner during the course of
construction, including. without limitation, damage to drainage
courses, streets or curbs, ahall be repalired by such Owner
immediately. =t such owner 's sole cost and expense.

section 25. Lake Usgaga. The enjoymant of the laks locationed
within the Properiles is Yimited to the Lot oWnsvys ©n which such lakes
are located. Mo wading, swimming, fishing, boating, rafting, floating,
or ilce skating shall he permitted, and no dacks, docks, or structures
or equipment of any trpe temporary or permanent, except fountains and
related equipment, shall be permitted.
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ARTICLE VI

GENERAL PROVISIONS

?wggign 1. Enpnfercement. any Guner, or Declarant, shall have

Fh@ right (but not the cobligation) to enforce by a proceeding at law or

in equity all vestrictions, conditions or covenants imposed by this Dec-—
laratien. In no event shall Declatant be liable for damages of any kind
to any person for failure either to abide by, enforce or carry out any
of the Restrictions. No delay or failure by any person to enforce any
of the Restyletions or to invoke any available vemedy with respect to &
viclation or vielations thereof shall under any circumstances be deemed

¢ et ro be oa wWaluwer by that pavson of the vight &7 do s theyeafter.
Ar ac estoppel of that person to assert any right available to him upon
the ¢.curence, vecurrence ov continuation of any vislation or violations
of the Restrictions. In the event the Declarant shall deem it necessary
to anforce any Restriction, the Ouwner shall pay to beclarant reasonable
attorneys’ fees and court costs if Declarant shall prevail in said
litigation.

sectiop 2. Duration, The foregoing Covenants and Restrictions
and any amendments thereto, are for the mutual benefit and protection
of all present and future Owners of the Properties or any part thereof
and shall run with the land and shall be binding on all parties and
all persons claiming under them for a term of twenty (20) years Trom
the date this Declaration is recorded, after which time they shall be
automatically extended for successive periocds of ten (10) years.

Section 3. Severability. Every one ¢ the Restrictions or Cove-
nants is hereby decreed to be independent or, and severable from the
rast of the Restrictions and Covenants of and from every other one of
the Restrictions and Covenants of and from every combination of the
Restrictions and Covenants.

section 4. Right fo Amend. The Dsclarant, his successors and
assigns forever reserves the tight to amend any of the above cantained
Covenante and Restrictions so long as bDeclarant owng fee simple title
to not less than six (&) of the Lots encumbered by the Covenants and
festrictions herein. When the Declarant no longer owns six (6) or more
Lots in Spring Oaks, this peclaration may be amended during the first
twenty (20) year period (as described in Article VI, Section 2.) by awy
instrument signed by not less than ninety percent (90%) of the ssventy-
five percent (75%) of the Lot Ouners. Amy such amendment shall be
effectivé upon the execution of and the filing of the same among the
public records of Marion County, Tndiana by Declavant or the Associ-
ation if Declarant owns less than six (6) Lots.

Section 5. gighgg_gﬁ,ghg_MetroggLitgn pevelopment Coumission.
The Metropolitan Development commission, its successors and assigns,
shall have no right, Power or authority to enforce any covenants,
commitments, restrictiens or other limitations contained in this
plat other than those covenants, commitments, restrictions or limita-
tions that expressly run in favor of the Metropolitan Devleopment
commission; provided further that nothing herein shall be construed
to prevent the Metropolitan Development Commission from enforcing any
provisions of the subdivision control ordinance.

section 6. WUD. If the declarant still owns at least six (8)
Lots, the Declarant may do the amendment guickly and easily: "A8
long as there is a Class B membership, the following actions will
require the prior approval of the Department of Housing and Urban
pevelcoment or the Department of Vetarans Affairs: annexation of
additional properties, dedication of Common Area, and amendment of
thiz Declaration of Covenants and Restrictions.”

€5/10.27 .93




o

==

e D st

In Testimeny whereof, witness the signature of Declarant this
28th  dav of _ __ October, . 1993

ARAMS & MARSHALL DEVELOFPMEMT
Co., IMC.

A ¢ X %
}w{s G. Marshall, Secretary

STATE OF INDIANA )
J8s:

COUNTY OF MARION )

Before me, the undersigned; a Notary public, in and for Marion
county, State of Indiana, personally appeared the above and acknow-
ledasd the execution of the foregoing instrument as their veoluntary
act and deed for the use and purpose therein « pressed.

Witness my hand and seal of 28th day of Qctober . 1993,

Signature: WM}[/:M__

Printed by:_ Christine A, Seavrg. ..

My Commission Expires:

__May 19, 1986

County of Residence:

—tHamllton
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