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DECLARATION OF !
Cov F'\ ANTS, CONDITIONS AND RESTRICTIONS
OF
SOUTHERN TRAILS

-

THIS DECLARATION, made on the LQU-\ day of ___\\ . 1996, by
CROSSMANN COMMUNITIES  PARTNERNSHIP, an Indiona  godwral  partnership,
{"Declaram™),

WITNESSETH:

HWHEREAS. Declarant is the owner of certain real estate, located in Marion County,
Indiana, which is more particularly described in Exhibit "A" (hereafter "Real Estate”). attached

hereto and by this reference, made a part hereof. upon which Declarant intends to dcxelop a .

rwdunm] subdivision known as Southern Trails

WHEREAS. Declarant may herealler hecome the owner ol the real eslate more commonly
deseribed in what is attached hereto and incorporated herein by relerence as exhibit "B” (hcrmﬁcr- e

"Additonal Real Esiate™),

WHIEREAS. Declarant desires to subdivide and develop the Real Estate and may in the. |,
future desire 1o subdivide and develop such portions (or all) of the Additional Real Cstate as may

be made subject to the terms of this Declaration, as hercinafter provided;

WHEREAS. the term "Property” shall hereafter mean and refer to the Real Estate together .« oo
with such portions ol the Additional Real Estate as have from time to time been subjected to and ‘

at anytime subject to this Declaration.

NOW, THEREFORIE, the Declarant hereby declares that alt of the Lots (as defined in

Article 11 below) in the Property, as they are held and shall be held, conveyed, hypothecate, or,, .

encumbered, lcased. rented, uscd, occupied, and improved, are subject to the following

restrictions, all of which are declared to be in turtherance of a plan of the improvement and sale -

of the Properly and each Lot situated therein, and are established and agreed upon for the purpose
of enhancing and protecting the value, desirability and atiractiveness of the Property as a whole
and cach of the Lots situated therein. The restrictions shall run with the Property and shall be

binding upori the Declarant, its successors and assigns, and upon the parties having or acquiring o !
any interest in the Property or any part or parts thereof subject to these restrictions. The . . .;

restrictions shall inure to the benefit of the Declarant and its respective successors entitled to the
Property or any part or paris thereof.

As of the date of execution hereof, the Property consists solcly of the Real Estate. The

Owner of any Lots subject to these restrictions, by (i) acceptance of a deed conveying title
thereto, or the execution ol a contract for the purchase thercof, whether from Declarant or a

subscquent Owner of such Lot or (ii) the active occupancy of any Lot, shall accept such deed, .
execule such contracl and/or actively occupy such Lot subject to each restnctlon and agreement




herein contained. By acceptance of such deed. execution of such conlréct, and/or actively - | -
occupying such Lot. each Owner acknowledges the rights and powers of Declarant and of the . ‘i;n';é
Association with respect to these restrictions and also for itself. its heirs, personal representatives, xt
successors, and assigns covenants and agrees and consents to and with Declarant, the Association, '
and the Ownersol each ol the Loty hereby alTected to keep, observe, and comply with the terms L
and conditions hereol ‘ '

Declarant shail have, and hereby reserves the right, at any time, and from time to time,
al any time prior lo the expirdtion of the Development Period, 10 add 1o the Property and subject -
to s declaration all or any part of the Additional Real Estate. Any portion of the Additional
Real Estate shall be added to the Property, and therefore and thereby becomes a part of the

Property and subject in all respects to this declaration and all rights, obligations, and privileges g
herein, when Declarant places of record in Marion Counly, Indiana an instrument so declaring R
the same to be part of the Property. which declaration may be as part of a subdivision plat for B!

any portion of the Additional Real state, or by an amendment or supplement to this Declaration.
Upon recording of any such instrument on or before the cxpiration of the Development Period,, -
the real estate described therein shall, Tor all purposcs, therealter be deemed a part of the Property - %]
and the Owiers of any Lots within such real estate shall be deerfied for all purposes, to have and |
be subject to all of the rights, duties. privileges, and obligations of Owners of Lots within the
Property. No single exercise ol Declarant's right and option 1o add and expand the Property as
to-any part or parts of the Additional Real Estate, shall preclude Declarant from thereafter from
lime to time further expanding and adding 10 the Property to include other portions of the
Additional Real Estate, and such right and option of expansion may be exercised by Declarant
from time to time as to all or any portions of the Additional Real Estate so long as such
_expansion is accomplished on or before the expiration of the Development Period. Such

expansion ol the Property is entirely at the discretion of the Declarant and nothing contained in
this Declaration or othenwise shall require Declarant to expand the Property beyond the Real ‘

Istate, or to any portions of the Additional Real Estate which Declarant may voluntarily and in oo
its sole discretion from time (o time subject to this Declaration. ‘

T
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ARTICLE 1
Nime

The subdivision of the Property created by this Declaration shall be known and désignated :
as Southern Trails, a subdivision located in Marion County, Indiana, o




ARTICLE I ;
Definitions
Section 200 Taitieles” means e Asticies of fncorperation of the Association {as

Betcinalter delacd il on oy Be tiled, with the OfTee o the Secretary of State of Indiana. as
the same are oy hercatter may be amended Trom time to time

Section 22 “Association” means  the SOUTHERN  TRAILS H().UE()H";\'ER.S‘_

ASSOCIATION, INC . a aon-profit corporation, jts suceessors and assigns ;

n

Neetion 23 "Board ol Directors” means the Board of Directors ol the Association.

Section 2.4 "Builder” means a person or entity engaged in and responsible [ur the original’

construction ol a residence on a Lot .

Section 2.3 "Common Arca” means. (1) those portions ol the Property, including.

improvements thereto, facilities and personal property owned, to-be-owned, leased or to- be-leased

by the Association from time to time for the conmmon use, benelit and enjoyment of the Owners ..
(as hereinafter defined). (2) Lake Arca. as deInLd below, and (3) items (if any) deemed Common . |- .,
Arca Tor maintenance purposes only. Unless c_\prcssl_v stated 1o the contrary, the term Common

Areca as used herein (whether or not so e\prc\'ch) shall include. all portions of the Property
designated on the Plat (as herealter defined) as a "Block”. "Common Area”, "C.A.".or such other
arcas within the Property that are ndt otherwise identified on the Plat (as lurca[lcr defined) as
a Tot or street The Commaon Area o be conveved Lo the Association at the time of conveyance
ol the Tirst Lol o an Owner is deseribed in the Plal (as hereinafier defined).

Section 2.6 "Common Expenses” shall mean and reler to expenses of administration of
(the Association, and expenses for the upkeep. maintenance, repair and replacement of all
Common Arca. and all sums lawlully assessed against the Owners by the Association, and all
sums, costs and expenses declared by this Declaration to be Common Expenses.

Section 2.7 "Declarant” means the CROSSMANN COMMUNITIES PARTNERSHIP,
an Indiana general partnership and its successors and assigns.

Section 2.8 "Development Period” means the period of time commencing with Declarant’s
acquisition of the Properly and ending when Declarant has completed the development and sale -

“of, and no longer owns, any Lot or any other pomon of the Property. The Development Period
shall recommence each time the Declarant acquires any part (or all) of the Additional Property.
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Section 200 Lahe Arears)”

Sectionr 217 Lot or TLot” means. as the contess FeiTes, any parce! or parcels of land
destanated as such upon (he Plat tas hereinatter defined) or, aster censtruction. that parcel of jand
upon which there is constructed a Dwelling Unit that is conveved to an Owner (as hereinalter
defined) by the Declarant Subject 1o anv nccessary approval ol the appropriate governmental
authoritv. a "Lot” may contain portions of real estate greater or less than its originally platied
dimensions should ihe Declarani deem it advisable in order 1o accommudate the construction off

}

a Dwelling Unin !

Section 242 "Owner” means the record owner, whether one or more persons or cntilies,
ol the fee simpice title to any Lot which is a part of the Property, including contract setlers, but
otherwise escluding those having such interest merely as security Tor the perlormance of an
abligation  Unless specifically indicated w the contrary, the term "Owner" shail include the

Declarant.

Section 2,13 "Plat” means the subdivision plats of the Property, which are recorded with
the Recorder of Marion County. Indiana, as the same may be hereafter amended or supplemented
pursuant to this Declaration

ARTICLLE HI
Property Rights, Easements and Encroachments

Section 31 (wners ™ Faxements of Enjovment of Common Aree, Every Owner shall have
a nonexclusive right and cascment of enjoyment, in common with all Owners, in and to any
Common Area, which is not alsa a Limited Lake Area, which nonexclusive right and easement
or enjoyment shall be appurtenant to and shall pass with title 1o every Lol (in the form of a right

to membership in the Association). subject to the following provisions:

(a) The right of the Association to charge reasonable admission and other fees for the use
ol recreational facilities, if any, situated upon the Common Area owned by the Association:

(b} The right ol the Association 1o suspend the voting rights and right to use of any
recreational Tacilities, i any, by any Owner (i) lor any period during which any assessment
remains unpaid and (ii) for a period not 1o exceed sixty (60) days for any infraction of its
published rules and regulations; B

e
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f¢) The right of the Association o promuivate reasonacie naies and ro
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(d) The vighss e Decturant o provided modhis Dediination, o she same may e wnended

]
o e 1o ame,

fe) The right of the Association to mortgage any or all of the Common Area owned by
the Association, upon the approval of two-thirds (2 3) of the membership of each class of

members ol the Associnon,

(1) The casements reserved clseshere in this Declaration and the right ol the Association
to wrant [urther reasonable utility casements across ind through the Common Area owned by the
Association Tor the henelit of its members:

{u) The right of the Association to dedicate or transfer all or any part ol the Common
Arca owned by the Association to any public agency, authority or utility for such purposcs and
subject (o such conditions as may he agreed to by the members or otherwisc allowed pursuant
to this Declaration, as amended. No such dedication or transter, except as allowed pursuant to

this Declaration, shall be effective unless there is recorded ap instrument agrecing to such R

dedication or ransler signed by two-thirds (2/3) of the membership of cach class of members of .

the Assooation, and

(1) All other rights, obligations and duties as sel [orth in this Declaration, as the same may
e Trom time o time amended or supplemented : Coa

Seetion 3.2 Delevation of e Inaccordance with the By-Laws and any reasonable and
nondiscriminatory rules and regulations promulgated from time Lo time by the Association, and
subject 1o the rights of others as set forth in this Declaration, any owner may assign his or her
right ol enjoyment of the Common Arca owned by the Association, to family members puests,
tenants ar contract purchasers who reside on the Lot,

Section 3.3 Certain Obligations and Access Righis to the Common drea. o

(a) Except as othenwisc set forth in this Declaration, the Association, subject to the rights
uf the Owners as sct forth in this Declaration, shall be responsible for the management and
control, Tor the exclusive benefit of the Owners as provided hercin, of the Common Area owned
by the Association and for the maintenance of the same in good, clean, attractive, sale and ©
sanitary condition, order and repair, e '

(b)Y The Association shall have and is hereby granted a general right of access and
casement to all of the Common Arca owned by the Association and across the Lots, at reasonable '

<y
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Seddion 24 Clenerad Draiveere Driting, Never amd € iher Development Fasement - The

feilow g righis reserved in this Section shall not be exercised, after the conveyance ol any Lo,

in-a manner that (i) unreasonably and adverselv afTects any Dwelling Unit or portion thereof
located upon such Lot or the Owner’s use or enjoyment thereof, or (ii) unrcasonably restricts the
rights of ingress and curess 10 such Lot The following rights and easements reserved by
Declavant in this Section shall run with the tand, and Declarant's right 1o lurther alter or grant
casements shall amtomatically terminate and pass 1o the Association one (1) vear after Declarant
shall Tave conveved the last Lot within the Property

fa) Declarant hereby reserves unto itsell” during the Development Periad, and thereafter
unto any puiblic or private utility, a general casement ("Drainage, Ulility and Sewer Easement")
lor drainage, utility and sewer purposes in. on and over all of the Commen Area and any Lot,
st as 1o permit Declarant 1o properly install and allow 1o be maintained all electrical, telephone,
waler, gas, sanitary and storm sewer, television (including but not limited to cable and/or satcllite)
transmission lacilities. security systems and other utility services (including all necessary lines,
pipes. wires, cables. ducts, antennac and other equipment and facilities) to serve any Dwelling

Unit constructed on the Property. Any Drainaue, Ltlity, Sewer and other Development Easement
pert ) L )

shall include all areas of the Property outside any Dwelling Units, with the exception of any areas
covered by chimneys, or patios  Improvements or permanent structures installed within the
Common Aveaare subject to the rights (including the right 1o remove where reasonably necessary
without duty of replacement or reimbursenient) ol the Declarant and any public or private utility
[ construct, maintain, repair or remove any necessary Facilitics, By virtue hercol, Declarant
reserves the right Lo install a lake(s) or pond(s) on any Common Area. The rights hereunder and
casements hereby reserved survive the conveyance, by the Declarant (o the Association. of any
Common Arca This casement shall be in addition to any casement defined upon a Plat as a
drainage, sewer, utility, cable, landscape. sign, transmission, Howage or similar type easement.

(b) Declarant reserves unto itsell during the Development Period, and thereafter unto the
Association, an easement ("Lake Casement"”) and right-cl-way in and to any Lake Area (s) or
arcas now or hereafter shown on the Plat as a "Block”, "Common Area”, or "Lake" or any other
Common Area within the Property used as a water retention or detentjon area, or on which a
Lake now exists or is later constructed, for the purpose of fulfilling any maintenance obligations
st forth in this Declaration and/or establishing and maintaining proper surface water drainage
throughout the Property, and an easement of ingress and euress through so much of the remainder
ol the Property as is rcasonably necessary or appropriate, to perform such actions as Declarant
or the Association deem necessary or appropriate. for the purpose of establishing and maintaining
proper surface water drainage throughout the Property, which such actions shall include the

T

h#
il




. . P . ,
. Ve T Ve A FE T e U .

witls P S B X wande oo LA ANG aLiSnuon mMnras cooruanae
P N ST Y . . Cobg hre deels Teericedlises :
GUTULLOTENETIN O S0 OCA000 i . SO CIenids auenaids Naning U LNan o

ninderiasng any obBsaten op dur ooesceed sueh reguivemenisg

R Kt KRR -2 S oo rmeni P Snermer Lnte e
Vevooo e nonn andan anaolred signoand raoimies casument o Nignoand Fashlities
Parsemzess oy inanalls wredhs cons, o and mainiain Vo sighss directional signs.
aavertisone suns advernsing the Prsper oo wing, walxwavs, pathaavs,

renves, wanisoand any other” landscaping. architecturai and recreational features or facilitics
considered necessary, appropriate. useful or convenient, anyvwhere upon the Property (except upon
any Lot alter the Iirst convevance thereot)  Any such signs shall complyv with any applicable
soning reguirements and all such facilities shall be maintained by the Association as a part of its
Cormmmen Area mainienance obligations

() Declarant reserves unto itsell during the Development Period, and therealter unto the
Association, the full vight, title and authority 1o

Tr(i) Relocate. alter or otherwise change the location of any Drainage, Flowage,
Utility, Sewer and Lake. Sign and Facilities Fasement, or any lacility at any time located
therem or thereon,

(i) Grant .such further ecasements, licenses and rights-of-way, lemporary or
permanent, exclusive or non-cxclusive, surface or otherwise, as Declarant may deem
necessary or appropriate, for ingress and egress, utility and similar purposes on or within
any portion ol the Property. Tor the benelit of thie Property or any portion thereof. and,

(iii) Deseribe more specitically or 1o change the deseription of any Drainage,
Ilowage, Utility, Sewer, Lake, Sign and Facilitics Zasement or any other easement,
license or right-ol-way now or herealter existing on the Property, by writlen instrument,
amended Plator amendment o the Plat recorded in the Office ol the Recorder of Marion
County, Indiana.

(e) The titfe of the Association (as to the Commaon Area owned by the Association during
the Development Period) and of any Owner of any Lot shall be subject to the rights and
cascments reserved herein,

Section 3.5 Fuasement for Lmergeney Purposes. An easement is hereby dedicated and

granted for use in the case ol an emergency by emergency vehicles such as fire trucks; police cars

and ambulances and emergency personnel, public and private, over and upon the Common Area.

Section 3.6 Iee Title to Lot. The fee title to any Lol described as bounded by any street,

lane. walkway, park, pond, lake, or any other common property which has not been dedicated
or accepled by the public and the fee title to any Lot shown on any recorded plat of Southern
Trails as abutting upon any such common property shall not extend upon such common property

.
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Histthetion and mainienances of swales. diiches. pipes. drains, sanitarv sewers. manholcs.
detention and retention arcas or other dramage lacilities  Purchasers of Lots in this subdivision

shall take tide subject to such easements hereby created and subject at all times to the rights o['

proper awthopiies 1o service and maintain such drainage facilities and easements, and 1

permanent stivciure of any kind and no part thereat” except fences which do not retard or lmpcdc
the tlaw of dramage water and which are approved pursuant to Section 6 2 below, 5I1a|1 be built,
crected ormaintained on said dramage casements 1t shall be the responsibility of the Association
andd the Owners of the areas enclosed within such casements o maintain such arcas in such

conditions that the iTow of storm drainage waters on. across and from said arcas shall not be

impeded. diverted or accelerated  Such use for storm water movement or retention or detention
is hereby declared to be an casement and servitude upon said land for the benefit of the Owners

ol other land included within the Plat, upstream or downstream, affected by such use and for any

proper governmental agency or department or any privale or public utility.  All proper
vovernmental agencics or, departments and public and private utilities are hereby given the right
1o obtain access to such areas to perform maintenance and to perform such maintenance as may
he necessary to protect that easement and servitude rights [t shall be the responsibility of the
CAssaciation and the Owner of any Lot or parcel of land within the Plat to comply. at all times
with the provisions ol the drainage plan as approved for the applicable Plat by the’appropriale
vovernmental agency or department and the requirements of” all drainage permits for such Plat
issued by those agencies. " Failure to so comply shall opcrate as a waiver and release of the
Declarant, the developer, or their engineers and azents from all liability as to damage caused by
storm walers or storm drainage, ‘

FFurther, there are casements and servitudes upon the land within the Plat in favor ol
surlace water runotT along natural valleys and drainage channels ninning to Owners of other land
contained within the Plal, upstream and downstream. 1t shall be the responsibility of the
Association and the Owners of these natural valleys and channels 1o use their land and maintain
said natural valleys and channels in such manner and condition that the flow of storm drainage
waters on, across, from and to such areas shall not be impeded, diverted or accelerated.

 Section 3.8 Designated Mounding, Landscaping,_and Sereening and Sign Easements.
Any strips of grounds shown or designated on the Plat for (i) mounding easements, (ii) landscape
or landscape maintenance easements, and/or (ii1) sign easements, are hereby reserved for such (i)

mounding easements, (ii) landscape easements and/or landscape maintenance casements and/or .

(111) sign easements. Declarant hereby reserves unte itself during the Development Period, and,
thereafter, unto the Association, any such easements for the purposes of (i) providing signs which

-8-
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np ;numus-_; shas me dones and no hedues. walls, fences. structures, or other improvements shall
e erected between 1) any landscape casement or li\lIdhL:l[)L maintenance casenient, and (ii) any
pertmeter roadway, public highway or right-of=way along the perimeter or boundary of the
Propertv. eseept Buothe Declarant during the Development Period

Svction 30 Necd Dedication Al streets now ar herealter located upon the Propcrw are

lrerehy dedicated 1o the public

Section 310 Lasemend Work, Nolwithstanding any architectural approval under Seetion
0 2 below, during the course of any maintenance. scrvice, repair or work uponiany easement, the
Declarant. the Association. any private utility, any public utility, and/or any governmental entity
shall have the right and the awthority, without any obligation or Iiabi]il\} whatsoever, to any
owner, to remove, damage. or destroy any fence or other structure or landscaping  built, erccted,

P

maintained or planted in any casement described in Section 3.7 and Section 3.8 above.

ARTICLE

Associution Membership, Voting Righes Board of Directors amid
Professional Management

Scction A4 Membership,  Initially, the person(s) who serve as incorporator(s) of the
Association shall be the member(s) (the "Initial Member(s)"). The Initial Member(s) shall remain
member(s) of the Assaciation untit (he Association Articles ol Incorporation are accepted by the
Indiana Secretary ol State, at which time the Initial Member(s) shall cease to be member(s) unless
they also qualify as Class A or Class B members. Every Owner ol a Lot which is subject to
assessment shall be a member of the Association.  Apart from the Initial Member(s), a
membership in the Association shall be appurtenant to and may not be separated from ownership

ol any Lot

Seetion 4.2 Classes of Membership apd Voting Rights. The Association shall have the
lollowing two classes of voting membership:

Class_.  Class A members shall be all Owners with the exception of the
Declarant. Class A members shall be entitled to one (1) vote for each Lot owned. When
more than one person holds an interest in any Lot, all such persons shall be members.
The vote lor such Lot shall be exercised as the members holding an interest-in such Lot

s,
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for the pertormiance - the obifigations and duties of the Assoctation and Tor aiher purpases only

as specifically provided herein  As and iff necessary. a portion of" the Reuular VYearly

Assessments shatl be set aside or otherwise allocated in a reserve fund for the purpose of

providing repair and replacement of the Comman Area, and cther capital improvements which
the Assochuion i< reguired to mainiain ‘

)

Sectiont 5.3 NMavinonn Revnlar Yearh cssessmenis,

(a) Until January 1 of the year immediately fallowing the conveyance of the first Lot to
an Owner. the maximum Regular Yearly Assessment on any Lot shall be S120.00 per Lot per
1

yuear

(1) From and after January 1 of such year. the maximum Regular Yearly Assessment may '

be increased each calendar year not more than 10% above the maximum Regular Yearly
Assessment for the previous year, without a vote ol the membership.

(¢) From and after January 1 of such year, the maximum Regular Yearly Assessment may
be increased cach calendar year by more than 10°e above the maximum Regular Yearly
Assessmient for the previous year, with the approval of two-thirds (2/3) ol those members ol cach
class of members who east votes in person or by proxy at a meeting duly called for this purposc.

(d) The Board of Directors from lime time may fix the Regular Yearly Assessment,
without any vate of the membership, al any amount not in excess of the maximum,

Section 5.4 Special_Assessmens for Capitad Improvements and Operating Deficits. In
addition 1o the Regular Yearly Assessments authorized above, the Associalion may levy a Special
Assessment applicable to that year only for the purpose of defraying. in whole or in part, the cost
of any construction, reconstruction, repair or replacement of any capital improvement which the
Association is required o maintain, or to recover any operating deflicits which the Association
may {rom time to lime incur, provided that any such assessment shall have the assent of two-

thirds (2/3) of those members of each class of members who cast votes in person or by proxy at
a mecting duly called for this purposc. : ‘

Svetion 3.5 Onormm. Written notice ol any meeting called for the purpose of taking any
aclion authorized under this Article shall be sent 1o all Members not less than thirty (30) days nor
more (han sixty (60) days in advance of the meeting.: At the first such meeting called, the

I
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Newtion 500 afform _Kote sl Assessiied Roguiar Yeariv Assessminis and

Vangesiionis o carsal fmprovements and o reesher eperaling doficis must Te fxed at a
unitorm rate Jor ait Lats, except that Declarant and any individual or entity purchasing a Lot or
Lots solel for e purpose of construction of a for-saie Dwelling Unit thereon (a "Builder”) shall
pav only tweniy-five pereent (759,) of the Reeular Yeariy Assessments and Speciai Assessments
s leng as s Daeling Unil construcied upen a Lot by Declarant or Builder has not been

comeved toan Oweer intending (o oceupy er ret «aid Dwelling Unit as a residence or leased
o an individual or ertity for use as a residence '

Nection 3.7 Date_of Commeneenent of Vear{v Dsessments; e Dares  The Regular
Yearlv Assessment provided for herein shall commence as to cach Lot within a recorded Plat the
first day of the first month fallowing conveyanee of the Comman Area within such Plat to the
Association, or il there is no Comman Area. the first day of the first month following the
recording ol such Plat The Board of Directors shall fix any increase in the amount of the yearly
assessments at least thirty (30) days in advance of the effective date of such.increase. Written
notice of any increase in the Regular Yearly Assessment, and writien notice of any Special
Aesessment and such other assessment notices as the Roard of Direclors shall deem appropriate.
Cshall be sent to overy Owner subject thereto The ‘due dates for all assessments. and the
assessment and collection period (e annual. monthily, lump-sum or otherwise) Tor any Special
Assessments, shall be established by the Board ol Directors  The Association shall, upon
demand. and for a reasonable charge, furnisha certilicate in recordable form signed by an OlTicer
ol the Association setting forth whether the assessments on a specified Lot have been paid. A
properly exceuted certificate from the Association regarding the status of assessiments for any Lol
shall be binding upon the Association as ol the date of ils issuance. :

Section 3.8 Fifect of Nonpayient of Assessmeiiy: Remedies of the_Associarion. 1T any
assessment (or periodic installment of such assessment, il applicable) is not paid on the due date
cstablished therefor pursuant to this Declaration. then the entire unpaid assessment (together with
interest thereon, costs and attorneys’ fees as provided in this Declaration) shall become delinquent
and shall constitute a conlinutng licn on the Lot to which such assessment relates, binding upon
the then Owner, his heirs, devisces, successors and assigns. The personal obligation of the then
Owner lo pay such assessments, however, shall not pass to such Owner's successors in title unless
expressly assumed by them. If any asscssment is not paid within thirty (30) days alter the due
date. the assessment shall bear interest from the date of dclinquency at the rate of cight percent
(8%%) per annum, and the Association may bring an action at law against the Owner personally

obligated to pay the same, of foreclose the lien against the property, or both. In such event, there
shall be added to the amount of such assessment the costs and attorney's fees of preparing and

’
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ument is oblained such ‘udement shall

sompiatee o cusitaction, and in the eventa fud
mcitide meress on the assesspient as abon e provided. cosis of the action and reasonabie atiorneys’

Socs  Be dived Ruotte zourt N Owner mian waive or othenwvise eseape fabilinv tor the
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aesessmenis provided Sorherein by nenuse of the Comimon Area ovwned by the Association or
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N T sk wdingrion of the Licn qo Morieaees: Sale e Transfer. The Gen of the
pespeanrpee e e Do berein shall Be subordivate e the lien of any first morigage . The sale
ar transler of asy Lot sursuant e the toreclosure ot any irst mortgage on such Lot (without the
necessity ol joining the Association in any such foreclosure action) or any proceedings or deed
in Ticu thercol shall extinguish the lien of all assessments becoming due prior to the date of such
aate or transfer Nav sale or transfer of any Lot twhether voluntary or purstant to foreclosure or
otherwiser shali telies ¢ such Lot [voms Habilite for any assessments thercafter becoming due or
from the lien thereot. and. exeept as hereinabos ¢ provided. the sale or transler ol any Lot shall
not alTeel the lien of assessments becoming due prior Lo the date of such sale or transier except
lo the extent that a purchaser may be protected against the lien for prior assessments by a binding
certilicate from the Association, issued pursuant 1o this Declaration, as to whether or not such
assessments have been paid, '

ARTICLE V1

Use, Restrictions, and Architectural Control

Sevtion 6.1 Lot Use and Convevanee. All Lots shall be used exclusively for single family

detached residential purposes, except that Declarant, during the Development Period, Teserves (a)
the rights provided in this Declaration respecting the Property ucnerally, and (b) the right to
subdivide. dedicate or otherwise convev or designate all or any portion of any one or more Lots
which it may own from time to time lor recreational or other common uses and benefit of all
Owners and other members ol the Associalion. Any Lot or portion thereof so designated for
common use shall become part of the Common Area owned by the Association, and reasonable
rules and rewulations shall be promulgated and enforced with respect thereto so that the use and
enjoyment of adjacent Lots by the Owners thereol shall not be unreasonably disturbed. Except
as provided in the Declaration, no Lot shall be subdivided to form units of less area.” Each Lot
shall be conveyed as a separately designated and legally described freehold estate subject to the
covenants, conditions and restrictions contained herein.

Section 6.2 Arehirectural Control, No building, outbuilding, mailbox, fence, satellite dish,
wall or other structure, except original construction of Dwelling Units by or on behalf of the
Declarant, shall be commenced, erected or maintained upon the Property, nor shall any exterior
addition to or change or alteration therein, other than by the Declarant, be made until the plans
and specifications showing the nature, kind, shape, height, materials, color and location of the
sameshall have been submitted to and approved in wriling as to harmony of external design and
location in relation o surrounding structures and topography by the Declarant until the end of

&
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Section 6.3 Leasing - Any Lot may be leased by its Owner

Sevsion 64 fremals Noanimals, livestock, or poultry ol any ind shail be raised, bred,

or hept on the Propesiv, or any Lot or inany Dwelling Unit, exeepl that no more than a total

of Iwo (2) doas, cats, or other normal houschold pets may be kept in residences subject to rules
and regulations adopted by the Association through its Board ol Directors, provided that such pets
are not kept_bred. or maintained for any commercial purpose.

Section 6.3 Ouiside Storaue AL clotheslines. equipment, garbage cans. service yards,
woodpiles or storage piles shall be kept {rom view of neighboring homes and streets. Al
ralbbish, trash or garbage shall be regularly removed from the premises, and shall not be allowed
to accumulate thereon  Frash must be stored in enclosed containers.

Section 6.6 Sciback Lines  Front Building Iines are hereby established as shown on the
S Plar Between such Front Building lines and the right-uf-way lines there shall be erected. placed
or altered no structure or part thereot, except lences in keeping wilh architectural style as
specitically approved by the Declarant until the end of the Development Period. and thereafter
by the Association Board of Directors or Architectural Review Commitlee; provided, however,
excepl that in no case will such lences be permitted on the public right-of-way. The building
fines which are from public right-of-way lines arc parallel to and measured perpendicularly from

these public right-of-way lines.

Section 6.7 Side Sethacks. The minimum side yard and minimum rear yard requirements
shall be those cstablished by the applicable zoning and subdivision control ordinances.

Section 6.8 Temporary Structures and Quibuildings.  No structure of a temporary
character, tent, shack, basement, garage, barn or other oul-building shall be erected, placed, or
altered upon any Lot for use as a residence either temporarily or permanently, or at any time be
used for such purpose.

Seetion 6.9 Aotor Vehicle Repair, The repair of inoperative motor vehicles or material
alteration of motor vehicles shall not be permitied on any Lot unless entirely within a garage
permitied 1o be constructed per the terms of the Declaration.

-14-
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Nectionr A0 Luisances N0 nosious o aftensive activities shall be carried on or be

c
~ne thereon which mav ke or become an

1

sermitted e exist on am Lot nor shall anvithing be

annesanie or nuisange Any struciure oF building perminied o be constructed o any Lot by this
Decharasion, which may beall or in part destroved by fires wind. storm or any other recason, shall

e e T s s e foue condizion ki Creasonabie length of tine, and .. deoris
Lt ared e centecton theres il shall e remeved within a reasenablie thine after any such

cetlidieiey

Sectiom 611 Perminied ey No use shall be made of any Lot except as permitted by the
applicable zoning and subdivision control ardinances under which this Property is developed.

Section A4 Prains So house Tooting drain or roo! water drain shall be discharged into

the sty sessers

Section 6. 13 Number of Dwellipe Ui The number ol Dwelling Units shall not exceed
the number of Lots within the Property

Section 6,14 Residential e Lots may be used only for residential purposes and only
for onc single-family dwelling, a private garage. and other such outbuildings as are usual and
incidental 1o the use of a residential lot. Al lots in this subdivision shali be designaled as
residential Lots. and no hame shall exceed two and one half (2-1/2) stories or thirty-five (35) feet

in height

Sectionn 6,15 Size Subject to any further restrictions imposed by any recorded
commitment, every single-family dwelling erected. piaced, allered or matntained on any Lot
within shall have a minimum living area, exclusive ol open porehes, unlinished basements and
attached parages, of not less than what is required by the applicable zoning and subdivision
controb ordinances | |

Section 6.16 Unsichdy Growih, In order to maintain the standards of the Property, no
weeds. underbrush or other unsightly growths shall be permitted to grow or remain upon any
Property, and no refuse pile or unsightly objects shall be ailowed to be placed or suffered to
remain anywhere thercon. Failure to comply shall warrant the Declarant or the Association to
cut weeds or clear the refuse from the Property at the expense ol the Owner, and there shall be
a lien against said Property for the expense thereol, which lien shall be due and payable
immediately. 17 such lien is not promptly paid. the Association or the Declarant may file suit and
recover such amount together with reasonable attorneys lees and costs of collection.

Section 6.1 Site Visibility. No fence, wall, hedge or shrub planting which obstructs sight

lines al elevations between two (2) feet and nine (9) feet above the street shall be placed or

permitled to remain on any corner Lot within the triangular area formed by the street property
lines and a line connecting points twenty-five (25) feet from the intersection of said street lines,
or in the case of a rounded property corner from the intersection of the street lines extended. The
same sightline limitations shall apply to any Lot within ten (10) feet from the intersection of a
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Necttent 0l Niun Limdrations.  No sign of any kind, other than those instailed by

Decharant. the Asave oo ara Builder, man S displaved o pablic view onany Lot except that
. H . . r

Ll

cne sias it o ares of not more shan sixo e teer mav be displaved wagh the purposc of

LR R

advartising the Lot dor sale

Section 6,20 [ akes, Lake Areafs)  Execept as otherwise provided, no individual using a
Lake, i any. has the right to cross another Lot orirespass upon shoreline not within a Common
Area owned by the Association, subject (o the rights of the Declarant, the Association, their
emplovees. heirs. successors and assigns as set orth in the Declaration. No one shall do or
permil any action or activity which could result in poltution of any Lake, diversion of water,
elevation of anv Lake level, earth disturbance resulting in silting or any other conduct which
could result tn an adverse effect upon water quality, drainage or proper Lake management except
as provided in the Declaration A Lake may not be used lor sswimming, ice skating, boating, or
o any other purpose, exeept for drainage ol the Property, uniess expressly and specilically
approved by the Board of Directors in writing and allowed by law. l.akes. Lake Areas and
Limited Like Arcas mav or may not exist on the Property, and the reference throughout this
Declaration to-Lakes. Lake Arcas. and Limited Lake Argas is madc in order to address Lakes,
Fake Areas and Limited Lake Areas. if anv, which now exist or are later constructed upon the
Property  The instatlation on the Propérty of any Lake. Lake Area or Liniited Lake Area shall
be within the sole discretion of the Dectarant. and under no circumstances shall the Declarant be
required or oblivated to install any Lake, Lake Arca. or Limited Lake Area upon the Property.
Onlv the Declarant and the Association shall have the right to store items or develop recreational
facilitics upon any Common Area owned by the Association adjacent to a Lake.

Section 6.21 Rutex and Regnlations. The Board of Directors from time o time may
promulyate further rules and regulations concerniny the use of Lots and the Common Area owned
by the Association. A majority of those Owners voting at a meetiny called for the purpose may

rescind or modily any rule or regulation adopted by the Board of Directors. Copies of all rules

and regulations shall be furnished by the Board to all Owners, at the Owner’s last known address,
prior to the time when the same shall become effective.  The Association shall have current
copics of the Declaration, Articles and By-Laws, and other rules concerning the Property as well
as its own books. records and financial statements available for inspection by Dwelling Unit
Owners or by holders. insurers and guarantors of first mortgages, that are secured by Dwelling

=
(=
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S it 600 Dovelopanent ged Sode Period Nohieg contained v ihis Arsicie aoshal e
Ceared e T s e e adii s N esarant ena Buiiduer tn connecicn with the
denclemiment or e Pooeeny and sade o Lot D g the Development Period, Decarant or a

Buiider sinel e vrned o engage i such actis ties and o construet installl erect and matntain
sl vaciinea, o o poriion o e Prepert adans dime owned or ieased by Declarant or a
Builder. as i the ~efe opinion of Declarant or & Builder may be reasonabliv required, or
convenient or incidental 1. the development of the Property and sale of the lots; such facilities
mav include, witheet limitation, storage arcas. signs. parking areas, model residences, consiruction

ofTices, sitles ertices and business alfices

Necron 6,23 Ouivide e of Lot Except inoan individual patio arca appurtenant to a
Duelling Unit, no planting or gardening shall be done. and no fences, hedyges, walls or other
improvements shall be erected or maintaimed upon the Property except such as installed in
accordance with the initial construction of the buildings located thereon or as approved by the
Board of Directors  Above ground swimming pools are prohibiled on the Praperty. '

ARTICLE VI
Muaintenance, Repairs and Replacements

Section ~ 1 By (Owiers Except as specifically provided in this Declaration, cach Owner
shall Turnish and be responsible for the maintenance of all portions of his Lot and, therefore, with
the exception of the landscape casement shown on the Plat to exist along Stop |1 Road and
Combs Road. cach Owner shall be responsible [or maintaining and replacing any landscaping and
mounding existing in any mounding. landscape and‘or landscape maintenance casecment.  All
fixtures and equipment installed within or as part ol the Dhvelling Unit, commencing at the points
where the utility Jines. pipes. wires, conduits or systems enter the Lot upon which said Dwelling
Unit is located. shall be maintained and kept in repair by the Owner thercol. Each Owner shall
promptly perform all maintenance and repair of his Lot and Dwelling Unit which, if negtected,

~might adversely alfect any ather Lot ar Dwelling Unit or any part of the Common Area owned

by the Association  Such maintenance and repairs include, but are not limited to, all exterior
surlace. siding. roef, gulters, internal waler lincs, plumbing, electric lines gas lines, appliances,
and all other fixtures, equipment and accessories belonging to the Owner and a part of or
appurtenant 1o his Dwelling Unit or Lot. ‘ :

Section =2 Common Properties and Certain Landscape Fasement by the Association.

(a) The Association, as part of its duties, and as part of the Common Expenses, shall
provide for:

-11-
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Beclarar o the Association within the mounding, Tandscape. and or landscape
mainresance casement shown on the Pl existing along Stop 11 Roead and Combs Road.

lhe Board of Direciors may adopt secis eiber rules and reguingtions concerning
nsaintenance, repain wae and enjoyment of the Commen Arca owned by the Association (or any
ems deemed Common Area lor purposes ol maintenance only) as it deems necessary.

(b) Notwithstanding any obligation or duty of” the Assaciation 10 repair or maintain any
of the Common Area owned by the Association (or any items deemed Common Area for
purposes ol maintenance only), i due to the willful. intentional or negligent acts or omissions
ol an Owner or a member of his family or ol a guest. tenant., invitee or olher occupant or visilor
ol such Owner. damage shall be caused to the Comman Arca owned by the Association {(or any
nems deemed as such for purposes ol maintenance only). or il maintenance, repairs or
replacements shall be required thereby which would otherwise be al the Common Expense, then
cuch Owner shall pay Tor such damage and such maintenance, repairs and replacements, as may
- be determined by the Assoctation. unless such loss is covered by the Association’s insurance with
such policy having a waiver ol subrouation clause 1 not paid by such Owner upon demand by
he Association. the cost of repairing such damage shall be added to and become a part of the
assessment to which such Owner’s Lot is subject

(c) The authorized representatives of the Association, the Board of Directors and the
Managing Agent (or the Association (if any) are hereby granted an easement for access upon and
(o any Lot as may be required in connection with maintenance only, repairs or replacements of
or (o the Common Area owned by the Association or any items deemed as Common Area for
purposes of mainienance only, including, bul not limited 1o, access (o any cascments reserved by

any Plat of any portion of the Property for such purposes.

ARTICLE VI
Insurunce

Soction 8.1 Liahilin: Insurance. The Association shall purchase a master comprehensive
veneral liability insurance policy in such amount or amounts as the Board of Directors shall deem
appropriate from time to time. Such comprehensive general liability insurance policy shall cover

’
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\ssociation as the obligee and the premium shall ke paid as a Common Expense by the
Association Ay maragement agent that handles funds for the Asseciation shall be covered by
s own fdeliin Sond which must provide the same coverage required of the Asseciaiion The
Nesrciation <hadi be named as an addiional obligee in the management agent's bond  The
fdeting bond shall coner the maximum sunds that wili be in the custody of the Association or its
managcment agent at anv time while the bond is in force  In addition. the fidelity bond coverage
must at least equal one (1) years™ assessments on all Dwelling Units in the Property. plus the
Association’s_reserve Tunds  1F available. the fidelity bonds must include a provision that calls
for ten (107 davs writien notice to the Association ur insurance trustee bct'orti: the bond can be

canceled or substantially modilied for any reason

Section 8.3 MisceHaneons Isuranee Provisions The Association shall obtain any other
msurance required by Taw to be maintained, including but not limited o workmen's compensation
insurance. and sueh other insurance as the Board of Direclors shall rom time to time deem
necessany . adsisable or appropriate Such isutanee coverage shall also provide for and cover
cross liability claims of one insured party against another insured parly  Such tnsurance shall
Shure 1o the henefit of the Association. its Board of Directors and any managing agerit acting on
hehall of the Association The premiums for all such insurance coverage shdll be a Comunon

lxpense

Soction 8.4 Casnalne and Restoration,  Damage to or destruction of any Common Area
actually oxned by the Association due to [ire or any other casually or disaster shall be promptly
repaired and reconstructed by the Association and the proceeds of insurance, il any, shall be
applicd for that purpose The same obligation shall apply to an Owner, and not the Association,
for damage or desiruction to the Qwner’s Dwelling Unil. For purposes of this Section, repair,
reconstruction and restoration shall mean construction or rebuilding of the damaged property to
as near as possible the same condition as il existed immediately prior to the damage or
destruction, with the same or a similar type of architecture.

Section 8.5 Insufficiency of Insuranee Proceeds. 1 the insurance proceeds received by
the Association as a resull of any such fire or any other casually or disaster are not adequate to
cover the cost of repair and reconstruction, or in the cvent there are no insurance proceeds, the
cost Tor restoring the damage and repairing and reconstructing the Common Area actually owned
by the Associalion or any improvements damaged or destroyed (or the costs thereof in excess of
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ARTICLE X
Muortgages

Section 90 Morrgagee Righes T addition to any other rights provided elsewhere in this
Declaration To mortgagees, any lender or lenders holding a first mortgage or first mortgzages upon
any Lot or Lotz jomtly or singly, may pav any real estate taxes or other taxes or charges which
are in default and which may or have become a charge or lien against any Common Area owned
by the Association or any other property owned by the Association; and may pay any overduc
premiums on anv hazard: casualty, Habtlity or other insurance policies or secure new insurance
coverage on the lapse ol any policies for any such property owned by the Association or covering
any properiy for which the Assoctation has an eblisation to maintain insurance coverage,  Any
- such lender or lenders making paviments in accordance with this Section shall be entitled to
immediate reimbursement therefor from the Association along with any costs incurred, including

reasonable attoimess” lees

Scction 9.2 Notice o Morigagees, The Association, upon request, shall provide to any
lender holding a first mortgage upon any Lot a written certificate or notice specifying unpaid
assessments and other delaults ol the, Owner of such Lot, if any, in the, performance of such
Owner's oblizations under this Declaration, the Articles of Incorporation of the Association, its
By-Laws ar any other applicable documents, which default has not been cured within sixty {60)

days A reasonable charge maybe made by the Association for the issuance of any such

certilicale or notice, and any such certificate properly exccuted by an ofTicer of the Association
shall be binding upon the Association, as provided in this Declaration.

Section 9.3 Condempation aned Insurance Avwards, No provisions of this Declaration, or
any amendment therelo, shall give an Owner, or any other party, priority over any rights of the
lirst mortgagzee of a Lol pursuant to its mortgage in the case of a distribution to such Owner of
insurance proceeds or condemnation awards for losses to or a taking of Common Area property.

Section V.4 Riviu of Firse Refiusad. The Association DOES NOT have the "right of first
refusal” to purchase any Dwelling Unit. Any right of "right of first refusal” subsequently granted

,
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receie the orierowmien approval of the cderal Hlousing Adminisiration or Selretary of the
Departmeni o0 e and Urban Development Any wiuht of first refusal” subseguentiy added
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0 Foresiose or ke dile tooa Dueliing Unin and the Lot upon w hich the Dweliing Unit

i< sitated, purssant ie the remedies in the mortgage.

(h) Ageest 4 deed o assignment in liew of Foreclosure in the event of default by a

|HUI'|:__'E|:T!HI'_ or
(¢} Sell or lease a unit acquired by the mortgagee

Nocrion 0.3 1 npaid Dues or Charges Any Tirstmortgagee who obtains title to a Dwelling
Uit and the Lot upon which the Dwelling Unit is situated, pursuant to the remedies in the
lable for the Dwelling Unit's unpaid dues or
tle to the Dwelling Unit by the mortgagee.

morteage or through loreclosure. will not be
charzes accrued before the acquisition of the i

. ARTICLE X
Greneral Provisions

In the event of a violation, or threatened violation,
¢ covenants. conditions and restrictions herein enumeraled. Declarant, the Association
and all parties claiming under them shall have the right to enforce the covenants,
ained herein, and pursue any and all remedics, at law or in cquily,
available under applicable Indiana law, with or without proving any actual damages, including
the right (o secure injunclive reliel or secure removal by due process of any structure nol in
compliance with the covenants, conditions and reslrictions contained herein, and shall be entitled
lo recover Teasonable attorneys” fees and the costs and cxpenses incurred as a result thercof.

Nection ML Rivin of Fanforcement,

ol any ol th
or any Owner
conditions and restrictions conl

Section 10.2 Severability _agnd Waiver. Invalidation of any one of the covenants,
restrictions or provisions contained in this Declaration by judgment or, court order shall not in any
way afTect any of the other provisions hereof, which shall remain in full force and effect. No
delay or failure by any person lo enforce any of the restrictions or to invoke any available remedy
wills respect (o a violation or violations thereof shall under any circumstances be deemed or held

(o0 be a waiver by that person ol the r
s
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wans maln avanztie o himoupon the ccourrence, reaurrence or comtinuation o anv violation

or viojapions o e resirictions

Section 10 F mendment During the Srssetaoeniy

{)u;l-".a::w-t o, ”*L» amended or modited atan time i

the Recer S\ farn County. Indiana, approsed 3nz <igned by at jeast ninely forcent (90U o)
ol the ‘.hcn ()'.‘.::c.'a and the eniicr by an msicument signed by at least se\‘en.‘»— five percem
(TR0 ke i Oaners Provided, howeer iha none ol the ru__rhls or duties o Declarant

reserved or sen o sereunder may be amended or changed without Declarant’s prior written
approval - Tixcept as prohibited below. this Declaration may also be amended by Declarant, if it
then has anv ownership interest in the Praoperiv, at any time within four (4) vears after the
recordation hereot  Anv amendment must be recorded  Neither the Association. the Owners or
Declarant shali effect anv of the fallowing changes without the prior writien approval of two-
thirds (2 3} of the frst mortuagees of the Lots (based upon one (1) vote for each mortgage
owned) and two-thirds {2.3) of the Owners of Lots (excluding Declarant or Butlder):

fa) By act or omission seck to abandon. partition. subdivide, encumber sell or transfer
the Common Area owned directly or indirectly by the Association for the benefit of the Owners
of the Dwelling Units  The granting of easements for public utifities or other public purposes
consistent with the intended use of the Conimon Area owned by the Association by the Dwelling
Unit Owners s not a transfer in the meaning ol this clause:

+

(h) Change the method ol determining the obligations, assessments, dues or other charges

that mav he levied per the terms hereot,

(¢) Bv act or omission change, waive or abandon any scheme of regulations or their
enforcement pertaining to the architectural design or the exterior appearance of Dwelling Units,
the exterior maintenance of Dwelling Units, the maintenance of the Common Area owned by the
Association. party walks, common fences and driveways, and the upkeep of lawns and plantmhs

in the Property.

{d} Fail 1o mainiain fire and extended coverage on insurable Common Area owned by the
Association on a current replacement cost basts in an amount at least 100 percent of the insurable

valuc (based on current replacement costs):

(e) Use hazard insurance proceeds for losses to any Common Area owned by the
Association for other than the repair, replacement, or reconstruction of the Common Area owned

by the Association.

() Change the voting rights, assessments, assessment liens or subordination of assessment
licns, except as provided for in this Declaration;

(1) Change the manner in which reserves {or maintenance, repair and replacement of
Common Arcas have been set up and previously maintained by the Association;

22




tin Chanee oo rights o the use of e Conver s Area owned by the Associalion. excep:
ds prenided foron s Declaration,

v Chanue e Boundaries of any Dweling U= and the Lot upoen whizh the Duwelling
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C Vi chanoe concerning cons ertitiling of Duaelling Units into Common Area owned by

the Aseogintios v ceversas exeept a3 prosided for o iiis Declaration,

tht Allew for the annexation ol additional property other than the Additional Real Estate.
Per the terms specilied on pages two and three of this Declaration, the Declarant may add all or
part ol the Additional Real Lstate 1o the Property without consent or approval of the Owners or

an mm':‘l‘_'algcc\'.
(1) Anv requirements lor insurance or fidelity bonds set forth in this Declaration,;

(m) Anv change in the manner in which units may be leased except as sct forth in this

Declaration.,
[}

(n) Any imposition of any restriction on a Dwelling Unit Owner's right to sell or transfer
hix or her Dwelling Unit.

(0) Restoration and repair of the Common Arca (afler a hazard damayge or partial

condemnation) tm a manner other than speeified in the Declaration,

() Any action to tlerminate the legal status ol the development alter substantial destruction

ur condemnation DeCurs,
{q) Any provision that expressly benefits mortzage holders, insurers or guarantors, or

(r) Any termination of legal status of the development for reasons other than substantial
destruction or condemnation ol the Property

IT an addition or amendment is not considered as a material change, such as the correction
ol & technical ervor ar the clarification of a statement within the Declaration, Association Articles,
Association By-Laws or other constituent documents, there shall be an implied approval to be
assumed when an eligible mortgage holder fails to submit a response to any written proposal for
an amendment within thirty (30) days afler proposal is made. The covenants, restrictions and all
ather provisions of this Declaration shall run with the land and shall be binding upon the persons

owning any portion of the Property and all parties claiming under them for a period of twenty

(20) years from he date of recordation, and thereafter shall automatically extend for successive
perinds of ten {10) years each unless prior to the expiration of such ten-year period this
Declaration is amended or changed in whole.or in part as hereinabove provided.
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tae Annesan ofaddinonal properties mhar than partor all of the Addizional Reai Estate

.....

o cthe deres Beme
thy Dedication of Common Area. and
for Ainendinent ol the Declaration of Covenant<. Canditions and Resiricsions

Scction 1.3 Assivmenr Declarant mav assign or otherwise trans(er any and all of its
rights as Declarant in whole or in part

Sectiems L6 Condemnation. Destruction: or Liguidkttion.  The Association shall be
designated 1o represent the Owners in any proceedings. negotiations, settlements or agreements
for the handling o any losses or proceeds rom condemnation, destruction or liquidation of all
ora part ol the Common Area owned by the Association, or from the termination of the
development Each Dwelling Unit Owner, by his acceptlance of a deed, appoints the Association
as his atlorney-in-lact for this purpose  Proceeds from (he settlement will be payable to the
Association lor the benefit of the Dwelling Unit Owners and their mortgage holders.  Any
distribution ol funds in connection with the termination of this development shall be_made on a

reasonable and an cquitable basis

INCWWITNESS WHEREOF, CROSSMANN COMMUNITIES PARTNER.S‘H]P, an
Indiana general partnership, has caused this Declaration to be executed as of the date first

wrilten ahove

CROSSMANN COMMUNITIES PARTNERSIHIP
an Indiana general partnership

By: DELU HOMES, INC.
Gene Paduer

By: 4 124N

Richard H. Crosser, President

:1;‘




STATE OF INDEAN A !
-} 85
COUNTY OF NTARION )

e e ndersigned, a Netars Pudhie inoand for said Couniy and Siaie. personally
appeared Richard 1T Crossers and having been duly sworn, acknowledeed execution of this
Declaraton of Covenanis, Conditions and Restrictions of Southern Trails as President of Deluxe
oo Bie car Indioy corporation, a generai pariner of Crossmann Communities Partnership,

- hidi general pazinership

Witness my hand and Notarial Scal this LUH«\d'\\ ol Q-\-u-‘-g&l/
My Commission Expires e \\ \QMl.

%%\B’L\l 191 . n\ola\PPubﬁc
Residing n E\M&»J}xfa County ‘ S \I\}.f‘\@v j L‘\_’)\f\ljtc

l?{'inted Name

Prepared By Charles D, Frankenberger
NELSON & FRANKENBERGIEER
3021 East 98th Street
Suite 220
Indianapolis, Indiana 46280
(317) §44-0106

ST R ADVREE CROSSUAN ROTTIER AR




EXHIBIT "7

Part of the Eost Holf of the Northweat Quarter of Seclion 23, Towmship 14
North, Ronge 4 Eost of the Second Principal Merldlen. Morion County, Indlono.,
more porliculorly described as follow

Commencing al the Northwesl corner of the East Holf ol the Northwest Quorler
of sold Seclion 23; thence North 88'37°35" East cdlong the North line of
said £asl Half o distonce of 350.00 feel to the POINT OF BEGINNING; thence
continuing North 88'37°35" Eost along said North line o distance ol 999.57
feel lo the Northeasl comer of the Northwest Quorter of soid Sectlon 23
thence South 0OV0'00” West (asaumed bearing) along the East line of 3aid
Northwast Quorler o distance of 979.63 feat; thence North 9000007 West a
dlstonca of 35.00 fset: Lhance South 600V4'30" West a distance of B79.92
feat: thence North 50709'53° West o distonca of 6813 fesl 1o a curve -
concove Northweatedy having o rodhus of 175.00 leet ond o central angle of
3119'51™ thenca Southweslsdy along said curve an orc distance of 95,69
teet (s0ld orc belng subtsnded by a chord beoring South 55°30'03" West o
diatonce of 94.51 feet); thence North 1850°02° West non-langenl to lost
descrbed curve a distonce of 185.71 feel; thence South 66°30 197 Weat o
dislance of 45.24 fesl: lhence South 8956'50" West o dislance of 18,77
teal; thence North 00°03'10" West a dhstonca of 852.95 -fest; thence North
70'52'04" Eoat o distance of §1.00 fest: thence North 22713107 West-q
diatance of 123.29 fesl; lhence North 87°46'50" Eost a distance of 22.66
foql: thence North 22713'1Q" West d-distonce of 50.00 feet; thence: North
87°48'50" East a dislance of 18.82 feel: theacs North 01722'253" West' o
distancs of 148.27 feel: thencs North 88°37°35" Eost a distonce of 22.64
feal: thence North 0003'10° West o distonce of 248.98 feel to the Polnt of
Begining. Contohing 28.764 Acras (1,282,958 Squore Feat), more or lass.
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.dascibed curve a distonce of 185.71 {eeat; thence

EXTHIBIT "B -

~ I—t H Pt
;gr!rOf?Lr;ZeE:iStE:sthfo?ft:hesNO”hdw?t Quarter of Section 23, Township 14
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mere porticulcrly described os fcllc)w.-.fs:”m:”:Jbl Mericion, Marion CounFy,y Indiana, *- - —
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mmencing at the Northwest corner of the East Hall of the Northwest Qudrter

e
ot

of said Section 23;: thence Nerth 88'37'35"+Eqst "olon'g' tha Notth™line Ta f e i o it

si Zzst Holf o «distorice of 350.00 feet 'to the
see s il ice of 35C. et to the PGINT OF BEGINNING; th '
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fas! iz the Nort : -
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'H:S-L n-qr.ﬂi'nl_s-.' 'uc‘::ter‘ c cistorce of 350.00 fset; thance North CQ'0310" ‘
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EXCEPTING THEREFROM:

SOUTHERN TRAILS — SECTICN CNE
LAND OESCRIPTICN

Part of the East Half of the Northwest Guartar ol Sectien 23, Township 14
North, Ronge 4 East of the Sacond Principal Merldlen, Morlon County. Indiona,

more porlicularly described o3 follow

Commencing at the Northwes! corner of the East Holf of the Northwest Quarler
of sald Secllon 23; thence North 8837°35" East dong the North line of
said Easl Hall o distance of 350.00 feat lo the POINT OF BEGINNING; thence
continuing North 88'37°35" Eost clong said North line o distonce ol 999.57
feat to the Northeasl comner of the Northwast Quorter of soid Section 23,
thence South 000V0'CO™ Wesl (gssumed bearing) along the East line of said
Northwest Quarter a distance of 979.65 feat thence North 5000'C07 West o
dislonce of 35.00 fast; thance: South 50°04'30" West a distance of B79.92
feol: lhence North 5009'83° West o diatonce of B8.15 fast to o curva
concove Northwealerty having a rodius of 175.00 leet and o cenlral angle of
3119'51"; thenca Southwestardy along said curve on orc dislance of 95.69
feet (s0ld orc being subtended by a chord becring South 55°30/037 West o
dlstance of 94.51 feet), thence North 18750'02° West non—tongenl to last
South 66°30'197 West o
dislonce of 45.24 fset; thence Scuth 896'50" West a distance of 18.77
fest: lhence North 0003107 West a distonce of 652.95 -faet; thencs Morth
7052'04" Eost o distance of §1.00 feel; thence North 22713'10° West-a
distance of 123.29 fesl; thencs North 87°46'50" East o dmtance of 22.66

feqt: thenca North 221310 West d.dlslance of 50.00 fest; thence:- North
6748'50° Eqsf a distance of 18.82 feel theace Norih 01722'25" west o
distance of 148.27 feet;. thence North 88'37°38" Eost o dlatanes of 22.64
peal: thence North 0003'107 West o distonce of 248.98 feel to the Polnl of

Beginning. Contaning 28.7684 Acres (1,252,958 Squore Feel), more or lass
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SOUTHERN TRAILS HOMEOWNERS ASSOCIATION. INC.

WRITTEN CONSENT OF DIRECTORS

v o

The uncersigned. bemny all the Directors of .]- 2 SOL’THER\' TRAILS
HONMEOWNERS ASSOCIATION. INC . a corporaticn organized under the laws of the State
of indiana (herein cailed "Corporation”). herebv consent to the following action being taken
by the Corporation without a meeting of the Board of Directors of the Corporation as

permitied by the Indiana Nonprofit Corparation Act of 1991, as amended.
ADOPTION OF BY-LAWS

RESOLVED. that the By-Laws submitted to the Board ot Directors are hereby adopted
as the By-Laws of the Corporation. _ .

ELECTION OF OFFICERS

RESOLVED. that the following named persons be elected to the offices set forth
opposite their respective names, to serve until the first annual meeting of the Board of
Directors or until their successors are elected and qualified:

Names Office
Charles Scheumann : President
Mari_Sanders . Vice President
Chamma Skipper _ : s Secrctary/Treasurer

DESIGNATION OF DEPOSITORY

RESOLVED, that the Treasurer be and it hereby is authorized to designate a
depository in which the funds of this Corporation may. be deposited by its officers, agents and-
employees.

FURTHER RESOLVED, that the Secretary/Treasurer of the Corporation furnish to
said Bank a certified copy of resolutions or a form of resolution or resolutions as herein




BY-LAWS OF

SOUTHERN TRAILS
e HOMEQOWNERS ASSOCIATION. INC,

GENERAL

Section | The name of the corporation is SOUTHERN TRAILS HOMEOWNERS
ASSOCIATION, INC (hereinafter referred to as the "Association”).

Secction 2. The principal office of the Association shall be located at 9202 North Meridian
Streel, Suite 300, Indianapolis, Indiana 46260, until and unless changed in accordance with law
by the Board of Directors.

Section 3. The fiscal year of the Association shall begin on the first day' of January and
end on the 31st day of December of every year, except that the first fiscal year shall begin on
the date of incorporation. :

ARTICLE I

DEFINITIONS

Section | "Declarant” shall mean Crossmann Communities Partnership, an Indiana

general partnership, and any successors and assigns of it whom it designates in one or more
written recorded instruments to have thie rights of Developer under the Declaration, including,
without limitation, any morigagee acquiring title to any portion of the Property (as such term is
defined in the Declaration) pursuant to the exercise of rights under, or foreclosure of, a mortgage
executed by Developer.

Section 2. "Declaration” shall mean and refer to the Declaration of Covenants, Conditions
and Restrictions of Southern Trails which was recorded in the Office of the Recorder of Marion
County, Indiana on , as Instrument No.

Seclion 3. "Association” shall mean and refer to this corporation, which is also referred
to as the "Association” in the Declaration and the "Corporation” in the Articles of Incorporation
of this the Association. ‘

Section 4. "Applicable Date” shall mean and refer to the date the Class B membership
terminates as specified in Section 5.03(b) of the Articles of Incorporation of this Association.

kY

nmm—————



3

P the Declaration shail have ihe same

Seciion & AL » ke terms as denned and used
nwp.n..gs i these Bu-Laws ang reference is specificaily made 10 Article 11 of the Deciaration
RH] ta”‘”“:: deninmions eriis
ARTICLE 11
MEMBERSHIP AND VOTING RIGHTS
Scction | Membership, Transfer. Voting Riuints  Reference is hereby made to Article

I\ of the Declaraiion and Article V' of the Articles of Incorporation which sets forth terms,
provisions and conditions governing and relating to membership in the Association, transfer of
membership and voting rights of classes of Members, all of which terms, provisions and
conditions are incorporated herein by reference.

Section 2. Quorum. Written notice of any meeting called for the purpose of taking any
action authorized under this Article shall be sent to all Members not less than thirty (30) days nor
more than sixty (60) days in advance of the mecting. At the first such meeting called, the
presence of Members or of proxies entitled to cast sixty percent (60%) of the total number of
votes entitled to be cast (Class A and Class B votes combined) shall constitute a quoum. If the
required quorum i s nol present, another meeting may be called subject to the same notice
requirement, and the required quorum at the subsequent meeting shall be one-half (1/2) of the
- required quorum at the preceding meeting. No such subsequent meeting shall be held more than
sixty (00) days following the preceding meeting. '

Section 3. Proxies Votes may be cast in person or by proxy. Proxies must be filed with
the Secretary of the Association before the appointed time of each meetmg of the Members of
the Association. Cumulative voling shall not be permitted.

Section 4. Majority Required. A majority of the votes of Members present (in person
or by proxy) al a meeling at which a quorum is present shall be sufficient for the transaction of
all business of the Association except on matiers where a greater vote is required by the
Declaration, the Articles of Incorporation, the By-Laws or by statute,

Scction 5. Meetings. Meetings of the Members of the Association shall be in accordance
with the following provisions:

A. Place. Meetings of the Members shall be held at such place in Marion County,
indiana, as may be designated by the Board of Directors of the Association.

B. Annual Meelings. The first annual meeting of the Members shall be held within six
(6} months after the close of the first fiscal year of the Association, the exact date to be

Ed
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Srsvannual meeting of the Memters, the
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¢ Specil Mestnes Special meetings of the Members shall be called by the President
ol the Association. by resolution of the Board o Dircctors of the Association or upon a
written petition signed by Members of the Association who are entitled to volte sixty
sereent (o5 all votes of the membership Notice of any special mecting shall state
the time and priace of such meeting and the purpose thereol  No business shall be
transacted at a special meeting excepl as stated in the notice.

D Notice of Meetings, Written notice of any meeting called for the purpose of taking
anv actien authorized under this Article shall be sent to all members not less than thirty
(30) davs nor more than sixty (60) days in advance ol the meeting. At the first such
meeting called. the presence of Members or of proxies entitled to cast sixty percent (60%)
of all the votes of each class of the membership shall constitute a quorum. 1f the required
quorum is not present. another meeting may be cailed subject 1o the same notice
requirement, and the required quorum at the subsequent meeting shall be one-half {1/2)
ol the required quorum at the preeeding meeting. No such subscquent mecting shall be
held more than sixty (60) days following the preceding meeting,

I: Order of Business. The order of business at all meetings of the members shall, to the
extent applicable, be as follows:

1. Roll call.

2 Proof of notice of meeting or waiver of notice.
3. Reading of minutes of preceding meeting,

4. Reports of officers.

5. Reports of committees.

6. Election of dircctors.
7. Unfinished business.
& New business.

F. Voling by Co-Owners and Entities. The vote appurtenant to any Lot in which more
than one person owns an inlerest may be exercised by any of such persons present at any
meeting, unless the Association is advised (by objection or protest at the meeting or
wrilten notice prior thereto) by any other person owning an interest in such Lot that the
Owners of the Lot are unable to agree upon the manner in which the vote appurtenant to
such Lot shall be cast at such meeting or on any particniar question to come before such

-3
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mectin I such event. the vote appurienant 10 the Lot shall not bs counted at the
sieetinu or on the paricular quesiion noted. as ‘he case may be. In the event any Lot is
v a corroradion, then the vote appurenant io such Lot shall be cast by a nerson
desiurated i a centitied signed by the president of any vice president of such corgeration
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cwred B2t or panmership may P exercizsad v any trustee or pariner \hercof. as the

t
case man be and unless any objection or pretess kv anv other such trustee or panner is
neted o~ eeting or o ariting prier herane, the Chairman of such mecting shaii have

no duts 1o inguire as to the authority of the person casting such vole or votes.

G Suspensicn of Voting Rights  No Class A Member shown on the bocks or
management accounts ol the Assacialien 1e be more than sixty (60) davs delinquent n

any pavment due o the Association shall be elizible to vote, either in person or by proxy,
or 1o be clected 10 the Board of Directors

ARTICLE 1V ’ .

NOMINATION AND LLECTION O DIRECTORS

Section 1 Nomination. The Initial Board of” Directors, named in Section 6.02 of the
Articles of Incorporation of this Association. shall serve as the Board of Directors of the
Corporation until the Applicable Date and. in the cvent of any vacancy or vacancies occurring
‘1 the Tnitial Board tor any reason or cause whatsoever prior to the Applicable Date, every such
vacancy shall be filled by an individual appointed by Declarant. Any such individua! appointed
by Declarant shall thereafter be deemed a member of the Initial Board. After the Applicable
Date, nomination for election to the Board of Directors shall be made by a Nominaling
Committee. Nominations may also be made from the floor at the annual meeting of the members
of the Association. The Nominating Commillee shall consist of a Chairman, who shall be a
member ol the Board of Directors, and two (2) or more members of the Association. The
Nominating Committee shail be appointed by the Board of Directors at cach annual meeting of
the Members and shall serve until the close of the next annual meeting, and such appointment
shall be announced at each annual meeting. The Nominating Committee shall make as many
nominations to the Board of Directars as it <hall in its discretion determine, but not less than the
number of vacancies that are lo be filled. Such nominations may be made only from among
Members of the Association, or persons deemed to be Members eligible to serve as directors
thereof or otherwise eligible to serve on the Board of Directors in accordance with the
Declaration and the Articles of Incorporation of the Association. :

Section 2. Election. After the Applicable Date, election to the Board of Directors shall

be by sccret written ballot at the annual meeting of the Members of the Association. At such’

clection the Members or their proxies may casc, in respect to gach vacancy, as many votcs as

-




l*cx arc entitied 12 evercise under the provisions o7 the Declaration. The sersens receiving the
’ P be siecied Cuminative voting is not perm:tted.

ARTICLE V

BOARD OF DIRECTORS

Section ! Mumber and Qualification. Until the Applicable Date, the affairs of the
Association shall be uoverned by the Initial Board of Directors and shall consist of not fewer than
three (3) members nor more than five (5) members. After the Applicable Date. the affairs of the ‘
Association shall be governed by a Board of Directors composed of five (3) persons.

Scction 2 Additional Qualitications. Where an Owner consists of more than one person,
or is a partnership. corporation, trust or other legal entity, then one of the persons constituting .
the multiple Owner or partner. officer or trustee. as the case may be, of the nartnership,
corporation, trfust or other entity, Owner shall be elizible to serve on the Board of Directors of
the Association, except that no Lot may be represented on the Board of Directors by more than

one person at a time

Section 3 [nitial Board of Directors. The initial Board of Directors named in the Articles
ol Incarporation (the "Initial Board") shall maintain, manage and administer the affairs and the
property ol the Association until the Applicable Date

Section 4 Term of Qffice Generally At such first annual meeting of the Members of
the Association, the Members required by the Declaration, other provisions of these By-Laws,
the Articles of Incorporation, or statute.

‘Section 5. Duties. The Board of Directors shall have the following duties:

A. To cause 1o be kept a complete record ol all its actls and corporate affairs and to
present a statement thereof to the members al the annual meeting of the members, or at o
any special meeting when such statement is requested in writing by members holding &
twenty-live percent (25%) of the total votes of the membership entitled to vote; ‘

B. To supervise all officers, agents and employees of the Association;

C. To establish the annual assessment period and fix the amount of the annual assessment
against each member for each Lot owned all in accordance with the terms of the

Declaration and these By-Laws;

. ——

D. To fix the amount of any special assessmenl against each member fcr each Lot
owned, all in accordance with the terms of the Declaralion and these By-Laws;

i
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L To send written notice of each assessment to éach Owner in accordance with the
Declaration. ’ )

]

I To foreciose the Association’s lien for assessments against anv property for which
assessmenis gre not paid within thiny (3701 Zavs anier the due date thereof or o bring a

action at law aganst the Owner or other persen personally obligaied to pay the same,

G Toissue, or o cause an appropriate ofiicer to issue. upon demand by any person or
entity, a certivionte setting torth whether or net any assessment has been paid:

1. To procure and maintain the insurance coverages required by the Declaration and such
other insurance coverages as the Board of Directors, in its sole discretion, deems

necessary ar advisable,

I. To cause all ofticers or employees having fiscal responsibilities to be bonded, as it may
deem appropriate. and at least as required by the Declaration: and.

J. To cause all of the Common Areas and all easements hereunder, but not limited to
Lake Fasements, Landscape Easements, Drainage Easements, and Utility Easements to be
maintained to the extent to the Association’s responsibilitics therefor as provided in the

Declaration.

Section 6 Vacancies. Until the Applicable Date any vacancy in the Board of Directors
shall be filled by the Declarant. Thereafler, any vacancy in the Board of Directors shall be filled
by vote of the majority of remaining Directors, even though they may constitute less than a
quorum. Each person so elected shall be a director for the unexpired term of his predecessor,

or until his successor is elected.

Section 7. Compensation. No Director shall receive compensation for any service he may
render lo the Association as such director. However, any Director may be reimbursed for his
aclual expenses incurred in the perfoermance of his duties, and any Director may be paid and
compensated [or services to the Association in a capacity other than as a director.

Section 8 Removal of Directors. After the Applicable Date, any Director may be
removed with or without cause by a majority vote of the members of the Association, Prior to
the Applicable Date, any Director may be removed, with or without cause by the Declarant.

Section 9. Reuular Meetings. Regular meetings of the Board of Directors shall be held

at such regular intervals, without notice, at such place and hour as may be determined from time
to time by resolution of the Board of Directors. Should said meeting fall upon a legal holiday,
then that meeting shall be held at the same time on the next day which is not a legal holiday.

Section 10. Special Meetings. Special meetings of the Board of Directors may be called
by the President on three (3) days notice to each Director, given personally, by mail, telephone

o
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£ | state the time. piace and purpose ol the mecting. Special
o7 the Beard 7 Direciors shall ne called b the President or Secretary in iike manner
like notice »n the written request of at feast two-thirds {2 73) of the directors.
!

reelings

and on

Secien U0 Woaler of Netice  Before or ziany mesting of the Beard of Direciers, any
Direcior mav, i wrTing waive nence of such meesing and such waiver shail be deemed
equivaient o ihe oring of such nntice Attendance by 2 Director at any meeting of the Board

of Directors sian e deemed wowadver of aotice by hiny of the time and place thereoll 11 all the
diveciers are presess ooaey meeting of the beard e netice <hall be required and any business

mav be transacied & such miceting,

Section 12 OQuerum At all mectings of the Board of Directors, a majority of the
Dircciors shall consitite a quorum for the transacsion of business, and the acts of the majority
ol the Directors present ai a meeting at which quorum is present shall be the acts of the Board
of Directors excepl as othenvise provided in or required by the Declaration. Articles of
Incorporation, these By-Laws or statute. 1f, at any meeting of the Board of Directors, there shall
be less than a quorum present, the majority of those present may adjourn the meeting from time
to time. Al any such adjourned meeting, any business which might have been transacted at the
meeting as originally called may be transacted without further notice. .

Section 13 Action Taken Without a Meeting. The Directors shall have, the right to take
any action in the absence of a meeting which they could take at a meeting by obtaining the
written approval of all the directors. Any action so approved shall have the same effect as though
taken at a meeting of the directors.

ARTICLE VI

OFFICERS AND THEIR DUTIES

Scction 1. Enumeration of Oflices. The officers of the Association shall be a President,
a Vice-President, a Secretary, and a Treasurer, all of whom shall be members of the Board of
Directors, and such other officers as the Board of Directors may from time to time by resolution
creale, ‘

Section 2. Election of Officers. The election of officers shall take place at the first
meeling of the Board of Directors following each annual meeting of the members of the

Association,

Section 3. Term. The officers of the Association shall be elected annually by the Board
of Directors and each shall hold office for one (1) year or until his successor is elected and
qualified unless he shall sooner resign, be removed or othenwise disqualified to serve.

- .
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cecial —\ppoar ents The Beard ¢ Directors mayv elect such other officers
o e Assg mon mav reg ¢ e shail hoid office for such period,
uiies as the Beard of Directors mav., from time to time.

Seciion 5 Res'onation and Remgva!l A::'. aiticer may be removed frem office with or
without couse tothe Beard of Directors Anv officer mav resign at anv time by giving writien
nedice e the Boa (i n).lcums lm l’ esident or \ ceretary Such resignation shall take effect
on the date ef receict o such notice o an any dme specitied ctherein, and, unless oiherwvise

l

specitied iherein, ihe acceptance o xuch resivnation shail not be necessary to make it effective.

Section & Vacancies A vacancy in any otiice may be filled by appointrient by the
Board ol Directors The orficer appointed to such vacancy shall serve Tor the remainder of the
term ol the ofticer he replaces

Section 7 Multiple Offices The offices of Secretary and Treasurer may be held by the
same person. No person shall stimultaneously hold more than one of any of the other offices
except in the case of special offices created pursuant to Sectini: 4 of this Article.

Secction 8 Duties  The duties ol the oftficers are as follows:

A President.  The President shall preside at all meetings of the Board of
Dircctors  He shall see that orders and resolutions of the Board are carried out. He shall

have the power to appoint committees [rom among the members of the Association from

time to time as he may in his discretion deem appropriate to assist in conducting the
affairs ol the Association. The President shall have and discharge all the general.powers
and duties usually vested in the office of the president or chief executive officer of an
association or a stock corporation organized under the laws of the State of Indiana.

B. Vice-President. The Vice-President shall act in the place and stead of the
President in the event of his absence, inability or refusal 1o act, and shall exercise and
discharge such other duties as may be required by him by the Board of Directors or as
are delegated to him by the President.

C. Secretary. The Secretary shall record the voles and keep the minutes of all
meetings and proceedings of the Board of Direclors and of the members; keep the
corporate seal of the Association (if any is adopted) and affix it on all papers requiring
said seal; serve notice of meetings of the Board of Directors and of the members; keep
appropriate current records showing the members of the Association, together with their
addresses, and shall perform such other dutics as required by the Board of Directors.

D. -Treasurer. The Treasurer shall receive and deposit in apprbpriate bank

accounts all monics of the Association and shall disburse such funds as directed by
resolution of the Board of Directors; shall sign all checks and promissory notes of the
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Asseciation. keep proper books of account. and shall prepare an annual budget and a
sidement of income and expenditures 1o be rresented to the membership a: its regular
amual meeting. and deliver a copy of each 1o the members

ARTICLE vl

CONINITTEES

The Board of Direciors shall appaint the committees provided for in the Declaration and
the Nominating Cominittee referred o 1n Article IV of these By-Laws In addition, the Board
ol Directors or the President mav appoint various other committees to carry out the purposes of
the Association Lxcept as othernwise expressly provided in Article 1V of these By-Laws with
respect to the Nominating Committee. members ot such committees may, but need not, be
members of the Board of Directors,

ARTICLE VII

BQOKS OF ACCOUNT AND FISCAL YEAR

Section | Books of Account. The Association shall keep detailed books of account
showing all expenditures and receipt ol administration which shall specify the maintenance and

repair expenses of the Common Areas and all easements including, but not {imited to the Lake

Easement, Landscape Easement. Drainage Easement and Utility Easement Areas and any other
expenses incurred by or on behalf of the Association and the members. Such accounts, books,
records, financial statements, and other papers of the Association shall be open for inspection by
the members and other persons having an interest in any Lo, including any Owner, any lender
and any holds, insurer or tuarantor of the first mortgage on any Lol, during reasonable business
hours or under other reasonable circumstances and shall be audited annually by qualified auditors.
The cost of such audits shall be a Common Expense. Any holder, insurer or guarantor of a first
mortgage on a Lot shall be entitied upon written request 1o receive an audited financial statement
for the immediately preceding fiscal year free of charge to the requesting party and within a
reasonable time of such requesl. Current copies of the Declaration, the Articles of Incorporation,
and the By-Laws of the Asséciation, and other rules concerning the Property, shall be available
for inspection by any Owner and lender, and to holders, insurers or guarantors of any first
morigage at the principal office of the Association during normal business hours or under other
reasonable circumstances, where copies of the same and of audits may be purchased at reasonable
costs,
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scal \ car The fiscal vear of the Association shall commente Ja muary |, and
mber 31 each vear. provided. owever. that the fiscal year for purposes
1 Terent than the general fiscal vear of the Association,

Section 2
end the tollowin
ol assessments ¢

A ”_

ARTICLE IX

CONTRACTS. LOANS & CHECKS

Section I Authorization The Board of Directors may authorize any officer or officers
or agent or agents of the Association to enfer inlo anv contract or execute any instrument on its
behalt” Such authorization may be general or contined to specific instances. Except as provided
in these By-Laws, no oificer, agent or emplavee shall have any power to bind the Association
or o render it liable for any purpose or amount unless so authorized by the Board of Directors.

Section 2 Checks  All checks. dralis, or other orders for payment of money by the
Association shell be signed by the President. Secrenr\ Treasurer or such olher person as the
Board of Dircctors may from time to time designate by resolution.

ARTICLE X
MISCELLANEOLS
Section | These By-Laws may be amended, at a regular or special meeting:, of the
Members of the Association, by a vote of a majority of a quorum of members present in person
or by proxy. In addition, the Board of Directors of the Association shall have the right and

power, without the consent of the Members, to make, alter, amend or repcal these By-Laws.

Scction 2. In the case of any conflict between the Articles of Incorporation and these By-
Laws, the Articles of Incorporation shall control; and in the case of any conflict between the
Deciaration and these By-Laws, the Declaration shall control.

1SR VAR CROSSMAN ROEITRALL VL
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ARTICLES OF INCORPORATION .

OF
SOUTHERN TRAILS
~.. HOMEOWNERS ASSOCIATION, INC.

The understened incorporator. desiring to form a corporation pursuant o the provisions of
the indiana  Nonproiit Corporation Act of 1991, executes the following Articles of
Incorporation

ARTICLE 1
Name

Section 1.01. Name and Type. The name of this Corporation shall be SOUTHERN
TRAILS HOMEOWNERS ASSOCIATION, INC. This Corporation is a mutual benefit
corporation. Certain capilalized words used herein shall have the meaning set forth in Article XI

below

ARTICLE 11
Purposes and Powers
Section 2.01. Primary Purposes. The purposes for which this Corporation is formed are

to exercise all of the powers and privileges and to perform all of the duties and obligations of
the Corporation as set forth in the Declaration and all Supplemental Declarations.

Section 2.02, Additional Purposes. [n addition, the Corporation is formed for the
promotion of the health, safely and welfare of the residents of Southern Trails and other non-
profitable purposes that are authorized by the Act and permilted to be carried on by an
arganization exempl from Federal income taxation under the provisions of Section 528 of the
Internal Revenue Code of 1986 (hereinafter referred to as the "Code") and the Regulations issued

pursuant thereto, as amended.

Section 2.03. Specific Powers. Subject to any specific written limitations or restrictions
imposed by the Act, by the Code, by other law, or by the Declaration or the Articles, and solely
in furtherance of but not in addition to the purposes set forth in Section 2.01 and 2.02 of these
Anrticles, the Corporation shall have the following specific powers:

(a) To Manage, etc. To manage, maintain, repair and replace the Common Area,
and appurtenant easements, improvements and other property of every kind and nature
whalsoever, real, personal or mixed, located upon the Common Area or used or held for

o ——— i
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use in connecticn with the business or cperation of the Corporation for the berefit angd
use ol the members of the Corporation. subiect 1o such restraints or suspensions of use
and voting righis of members as are provided herein. in the By-laws and in the
Declaration :

by To Make Assessmenis  To i, fen v and collect Assessments and to enforce

pavment theree: By all fawiul means

(ci To Promulgate Rules. To promulga:e such rules and regulations and perform
such deeds as are deemed necessary to achieve the aforesaid purposes.

{d) To Insure. To secure from insurers licensed and approved in the State of
Indiana. appropriate fire property damage coverage, comprehensive general ltability
coverage and such other forms of insurance as may be deemed necessary or appropriate.

. {e) To Secure Services. To secure professional managerial services by employing
a professional manager, contracting with a professional management service or entity, or
othenwise, which services may include administrative, managerial, bookkeeping, legal,
architectural. engineering, maintenance, repair. construction and other services.

() To Acquire and Dispose of Property. To acyuire by give, purchase or other
means, to own, hold, enjoy. lease, operate, maintain, convey, sell, transfer, mortgage or
otherwise encumber or dedicate for public use, real or personal property in connection
with the business of the Corporation subject to the provisions of the Declaration.

(1) To Borrow. To borrow money and, subject to the provisions of the
Declaration, to give, as security therefor, a mortgage or other security interest in any or
all real or personal property owned by the Corporation, or a pledge of monies to be
received pursuant to the provisions of the Declaration or any Supplemental Declaration,
and to assign and pledge its right to make Assessments and its rights to claim a lien

therelor.

(h) To Appoint a Fiscal Auent. To appoint any Person as its fiscal agent to
collect all Assessments and charges levied by the Corporation and to enforce the
Corporation’s liens for unpaid Assessments and charges or any other lien held by the

Corporation,

(i) To Make Contracts. To enter into, perform, cancel and rescind all kinds of
contractual obligations, including the guarantee of the obligations and performance of

others.

(j) To Act With QOthers. To perform any act which the Corporation acting alone
has the power and capacity to perform by acting as a partner or othérwise in association
with any Person or Persons, whether legally constituted or informally organized.
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() To Pav  To pay all Operating Expenses. including all licenses. taxes or
governmental charges levied or imposed against the property,

(1) To Merue To participate in mergers and consolidations with other nonprofit
corporation cryanized for the same purpose or annex additional real estate as provided
i the Declarazion

tm) To Othenwvise Aet  To have and 10 exercise any and all powers, rights and
priviteges which a corporation organized under the Act mav now or hercafter have or

gxerese

Section 2,04, Limuations Upon Powers

fa) Larnings No member of the Corporation shall have or receive any earnings
from the Corporation, except a member who is an employee of the Corporation, in which
event he may receive fair and reasonable compensation for his services as an employee;
and a member may also receive payments of principal and interest at a rate not exceeding
that from time to time permitted by the Act on funds loaned or advanced by him to the

Carporation ' -

(b) Loans to Directors. The Corporation shall make no advancements for services
lo be performed in the future, nor any loan of money or property to any director or
officer of the Corporation. :

(c) Dissolution. In the event of dissolution of the Corporation, all assets
remaining after pavment of all debts of the Corporation, including advances and-loans of
members of the Corporation, and, if so authorized by the Board of Directors, distribution
to members of the Corporation of such amounts as may be authorized by the Act, shall
be dedicated by the Board of Directors to an appropriate public agency to be used for
purposes similar to those for which this Corporation was organized. In the event such
dedication is refused acceptance, such assets shall be transferred by the Board of Directors
to the State of Indiana or any instrumentality or subdivision thereof exclusively for public
purposes, or to any nonprofit corporation whose purposes are substantially the same as
those ol the Corporation and which, at the time of transfer, is exempt from Federal
taxation under Sections 501(c)}(3), 501(c)(4) or 528 of the Code or the corresponding
provisions of any future United States Internal Revenue Law. Any such assets not so
dedicated or transferred by the Board of Directors shall be disposed of in accordance with
the Act. No member, director or officer of the Corporation, or any private individual,
shall be entitled to share in the distribution of any of the assets of the Corporation on
dissolution of the Corporation, except as otherwise provided in these Articles or in the

Act.




{d} Prohibited Activities '

(i) No part of the net earnings of the Corporation shall inure to the benefit
ol any member, director or officer of the Corporation, or to any private individual:
(it} No substantial part of the activities of the Corporation shall be devoted
lo attempting to influcnce legislation by propaganda or otherwise within the
meaning of the prospective provisions of the Code: ‘

(iii) The Corporation shall not directly or indirectly participate in, or
tervene in (including the publishing or distributing of statements) any political
campaign on behalf of, or in opposition 0. any candidate for public office:

(iv) Notwithstanding any other provision of these Articles, the Corporation
shall not conduct or carry on any activities not permitted to be conducted or
carried on by any organization exempl from Federal taxation under Section 528
of the Code and Regulations issued pursuant thereto, as amended, or the
corresponding provisions of any future Uniled States internal revenue law, if the
cflect thereof is to subject the gross income of the Corporation to federal income
taxation at rates established for corporations engaged in business for profit unless
the purposes of the Corporation set forth in Section 2.01 of these Articles cannot

olherwise be ac_hicved.
ARTICLE 111
Period of Existence

Section 3.01 Period of Existence. The period during which the corporation shall continue
is perpetual. '

ARTICLE 1V
Registered Agent and Registered Office

Section 4.01 Reuistered Agent. The name and address of the Registered Agent in charge
of the Corporation’s principal office is Crest Management, Inc., 9202 North Meridian Street,
Suite 295, P.O. Box 40691, Indianapolis, Indiana 46240-0691.

Section 4.02 Reuistered Office. The post office address of the registered office of the
Corporation is Crest Management, Inc., 9202 North Meridian Street, Suite 295, P.O. Box 40691,
Indianapolis, Indiana 46240:0691.




ARTICLE V

- Membership

Section 5.01. Classes of Membership The Corporation shall have two (2) classes of
members of {ollows

{a) Class A Every Person, other than Declarant, who is an Owner shall be a
Class A member of the Corporation. Class A membership shall be appurtenant to and
may not be separated from the ownership of a Lot. '

(b} Class B. The Declarant shall be a Class B member. No other Person, except
a successor (o substantially all of the interest of the Declarant in the Development Area,
shall hold a Class B membership in the Corporation.

Section 5.02. Voting Rights.

(a) Class A Members. Each Lot shall have appurtenant thereto one (1) vote
which may be cast by the Owners thereof who are present in Person or proxy pursuant
to the voting procedures established in the By-Laws.

(b) Class B Members. The Class B member, if present, in Person or by proxy,
shall be entitled to three (3) votes for each Lot owned by the Class B member.

(c) Castiny of Votes. Members who are not natural persons shall designate by
written notice to the Secretary of the Corporation the name of an individual who is
authorized to exercise the right of such Member to vote. The name of such individual
shall be kept on the records of the Corporation and may be changed only by written

notice to the Secretary.

(d) Tabulation of Votes. In any matter upon which a vote of the Members is
required or allowed, the votes of Class A members and the Class B member shall be
totaled and considered as though there were 2 single class of membership.

Section 5.03. Termination of Membership.

(a) Class A Members. Membership in the Corporation shall lapse and terminate
when a Class A member ceases 10 be an Owner.

(b) Class B Member. The Class B membership shall cease and be converted to
Class A membership on the happening of either of the following events, whichever occurs
earlier: (i) when the total number of votes outstanding in the Class A membership is equal

I



to the total number of votes outstanding in the Class B membership: or, (ii) December 31,
2001,

Section 5,04, Suspension of Membership Riuhts. No Class A or Class B member may
be expeiled from memtership in the Corporation for any reason. The Board of Directors shall
have the right to suspend the voting rights of a Class A mcmbcr for a period during which any
Assessment or charge cwed by the Member remains unpaid in excess of thirty (30) days.

Section 5.05. Meetings of Members. All meetings of the Members shail be held at such
place within the State of Indiana as may be designated by the Board of Directors pursuant to the
provisions ol the Bv-Laws. Notice of meetings need not be given to Associate Members if notice
thereol is viven to the Members appointing such Associate Members.

Scction 5.06. No Preferences, elc. There shall be no other preferences, limitations, or
restrictions with respect to the-relative rights of the Members.

ARTICLE VI
Directors

Section 6.01. Number of Directors. The initial Board of Directors of the Corporation
shall consist of no fewer than three (3) Members nor more than five (5) members. The number
of Directors of the Corporation shall be specified from time to time in the By-Laws, but the
minimum number shall be three (3) and the maximum number shall be five (5).

Section 6.02. Names and Post Office Addresses. The names and post office addresses
of the initial members of the Board of Directors are as follows:

Charles Scheumann
9202 North Meridian Street, Suite 300
Indianapolis, Indiana 46260

Mart Sanders
9202 North Meridian Street, Suite 300
Indianapolis, Indiana 46260

Chamma Skipper
9202 North Meridian Street, Suite 300
Indianapolis, Indiana 46260




ARTICLE Vil
Incorporator

Section 7.01+ Name and Address of Incorporator  The name and post office address of
the incorporator is Deluse Homes, Ine . 2935 [ast 961h Street, Indianapolis, Indiana 46240

ARTICLE VIII
Statement with Respect to Property

Section 8.01. Property of Corporation. The Corporation, upon its incorporation, has no
property of value.

ARTICLE IX

Provision for Regulation and Conduct of the Affairs of the Corporation

Section 9.01. Management of Corporation. The affairs of the Corporation shall be
managed by the Board of Direclors.

Section 9.02. Code of By-Laws. The Board of Directors of the Corporaiion shall have
the power, without the assent of the Members, to make, alter, amend, or repeal the By-Laws.

Section 9.03. Officers. The officers of the Corporation shall consist of a President, one
or more Vice Presidents, a Secretary, a Treasurer, and such other officers as may be prescribed
by the By-Laws or prescribed by resolution of the Board of Dircctors in the manner specified in
the By-Laws. The oflices of President and Sccretary shall not be occupicd by the same Person,

Section 9.04. Initial Board. The Initial Board of Directors, named in Section 6.02 hereof,
shall serve as the Board of Directors of the Corporation until the Applicable Date and, in the
event of any vacancy or vacancies occurring in the Initial Board for any reason or cause’
whatsoever prior to the Applicable Date, every such vacancy shall be filled by an individual
appointed by Declarant. Any such individual appointed by Declarant shall thereafter be deemed
a member of the Initial Board. If the Initial Board of Directors named in Section 6.02 hereof
consists of fewer members than the maximum number of members specified hereunder then, at
any time prior to the Applicable Date, the Declarant may, in its sole discretion, appoint an
additional member, or additional members, so long as the number of members comprising the
Board of Directors is always less than or equal to the maximum number of members permitted
“hereunder. Any additional members appointed by the Declarant shall thereafter be deemed to be
a member of the Initial Board of Directors.
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Section 9.05. Term of Office of Directors and Officers. Each officer and director shall
hold his ofTice for the term specified in the By-Laws, but no term shall end until a successor is
elected and qualified for the office 1o be vacated. ‘

Section 9.06. Removal of Member of the Board of D.irectors. After the Applicable Date, |

any member of the Board of Directors may be removed or replaced, wilh or without causc, at a
meeting of the Mcembers called for such purpose by the affirmative vote of three-fifths (3/5) of
all the votes allocated to Members. Prior to the Applicable Date. any Director may be removed
by Declarant with or without cause.

Section 9.07. Amendment of Articles of Incorporation. The Corporation reserves the
right to amend, alter, change or repeal any provisions contained in the Atticles or any amendment
hereto, in any manner now or hereafter prescribed or permitted by the Act or any amendment
thereto; but such power of amendment does not authorize any amendment that would permit any
part of the net earnings of the Corporation to inure to the benefit of any private individual, that
would modify the provisions of Section 2.04 if such modification would have the effect of
disqualifying this Corporation as an organization exempt from Federal income taxation under the
provisions ol Section 528 of the Code, as amended. or such equivalent provision as may hercafier
exist from time 1o time, or that would be in conflict with the provisions of the Declaration or any

Supplemental Declaration.

Section 9.08. Non-Liability. No member or Director of the Association shall be liable
for any of the Associations obligations. '

Section 9.09. Consent Resolutions. Any action required or permitted to be taken at any
mecting of the members or of the Board of Directors may be taken without a meeting if, prior
to such aclion a written consent to such action is signed by all members or all Directors, as the
case may be, and such written consent is filed with the minutes of the proceedings of the

members or of the Board.

Scetion 9.10. Liability to the Corporation. No person shall be liable to the Corporation
for any loss or damage sufTered by the Corporation on account of any action taken or omitted
lo be taken by such person in good faith as a Director, officer, employee or agent of the
Corporation if such person (i) exercised or used the same degree of care as an ordinary prudent
person in a like position would use under similar circumslances; or (ii) took or omitted to take
such aclion in reliance upon information, opinions, reporls ur statements, including financial
statements and other financial data, in each case, prepared or presented by any officer, employee
or committee of the Board of Directors of the Corporation, or legal counsel, public accountants
or other professional persons engaged by the Corporation, but such person shall not be considered
to be acting in good faith if such person has actual knowledge concerning the matter in questions
that would cause such reliance to be unwarranted: or (iii) has not breached or failed to perform
the duties of their position or office in compliance with the Act, Articles of the Corporation and
’By~_Laws of the Corporation in a manner constituting willful misconduct or recklessness.

[
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Scction 9.11. Indemnification. The Corporation shall indemnily any Director or officer
or former Director of officer of the Corporation, or any person who may have served at its
request as a director or officer of another corporation, against expenses (including attormey’s
fees). judgment, fines. and amounts paid in settlement actually and reasonably incurred by the
person in connection with the defense of any action, suit, or proceeding, whether civil,
administrative, or invétigative, in which he was, is made, or is threatened (e be made a party by
reason ol being or having been a Director or officer or former Director or officer of the
Corporation, or serving or having served at its request as a director or officer of another
corporation, except in relation to matters as to which the person’s acts or omissions are adjudged
in the action, suit, or proceeding 1o be a breach of the person’s duty to the Corporation. Such
duty to the Corporation shall be to discharge the dutics of the office in a manner that does not
constitute willful misconduct or recklessness in the exercise of yood faith and reasonable belief
that the aclion or actions were in or not opposed to the best interest of the Corporation, The
termination of any action, suit, or proceeding by adverse judgment, order, or settlement {whether
with or without court approval) shall not, alone, create a presumption that the Director or officer
or former Director or officer of the Corporation, or any person who may have served at its
request as a director or officer of another corporation, did not properly discharge his duty to the
Corporation. If several claims, issues, or matters are involved, a Director of officer of former
Director or officer of the Corporation. or any person who may have served at its request as a
director or officer of another corporation, may be entitled to indemnification concerning some

matters even though indemnification may or can not be given concerning other matters. Any

Director or officer serving in any capacity for another corporation, who were it not for the
influence or vote of the Corporation would not be so serving, shall be deemed 'to be serving at
the request of the Corporation. In addition:

{a) To the extent that an individual has been successful on the merits or otherwise'in the
defense of any action, suit, or proceeding referred to in this Section 9.11, or in the
defense of any claim, issuc or matter therein, the individual shall be indemnified against
cxpenses {including attorney’s fees) actually and reasonably incurred in connection
therewith. '

(b) Any indemnification, against underlying liability, provided for in this Section 9.11
{unless ordered by a court) shall be made by the Corporation only as authorized in the
specific case upon a determination that indemnification of any Director or officer or
former Director or officer of the Corporation, or any person who may have served at its
request as a director or officer of another corporation, is proper in the circumstances
because the person has met the applicable standard of conduct set forth in Section 9.10.
Such determination shall be made (a) by the Board of Directors by a majority vote of a
quorum consisting of directors not at the time parties to the proceeding; (b) if such an
independent quorum is not obtainable, by majority vote of a2 committee duly designated
by the full Board of Directors {in which designation directors who are parties may
participate}, consisting solely of two (2) or more directors not af the time parties to the
proceeding; (c) by special legal counsel (1) selected by the independent quorum of the
Board of Direclors (or the independent committee thereof if no such querum can be
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obtained). or (2) if no such independent quoruim or committee thereof can be obtained,
selected by majority vote of the full Board of Directors (in which selection directors who
are parties may participate); or (d) by the Members, who are not directors who are at the
time parties to the proceeding. Notwilhstanding the foregoing, any Director or officer or
former Director or officer of the Corporation, or any person who may have served at its
request as amdirector or officer of another corporation, shall be able 10 contest any
determination that he or she has not met the applicable standard of conduct, by petitioning
a court of appropriate jurisdiction.

(c)  Expenses incurred in defending any action, suit, or proceeding, whether civil,
adminisirative, or investigative, may be paid by the Corporalion in advance of the final
disposition of such action, suit, or proceeding upon receipt of a written undertaking by
or on behalf of any Director or officer or former Direclor or officer of the Corporation,
or any person who may have served at its request as a director or officer of another
corporation, to repay the amount paid by the Corporation if it shall ultimately be
determined that he or she is not entitled 1o indemnification as provided in the Articles of
Incorporation.  No advance shall be wiven if the Corporation has completed the
determination of conduct procedure as provided for in Section 9.11(b) and it is determined
that the individual will be precluded from indemnification.

(d) The indemnification provided by this Section 9.11 shall not be deemed exclusive of
any other rights to which those seeking indemnification may be entitled under any By-
Laws, agreement, vole ol members or disintcrested Directors, as a matter of law, or
othenwise, both as to actions in the officer's or director’s official capacity and as to
actions in another capacity while holding such office, and shall continue as to a person
who has ceased o be a director or officer and shall inure to the benefit of the heirs,
executors and administrators of such a person.

(¢) The indemnification and advancement of expenses provided by, or granted pursuant
la the Articles ol Incorporation shall vest at the time of oceurrence or performance of any
event, act or omission giving rise to any action, suit or proceeding of the nature referred
to in these Articles and, once vested, shall not later be impaired as a result of any
amendment, repeal, alteralion or other modification of any or all of these provisions.

Section 9.12. Conflicting Provisions. Any further provisions consistent with the Articles
of Incorporation and the laws of this state, for the regulation and conduct of the affairs of the
Corporation, and creating, defining, limiting or regulating the powers of this Corporation, of the
Directors or of the members, may from time to time prescribed by the By-Laws of the
Corporation. I there is any conflict between these Articles and the Declaration, the Declaration
shall control. 1f there is a conflict between the By-Laws and :he Declaration, the Declaration
shall control. If there is any conflict between these Articles and the By-Laws, these Articles shall
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ARTICLE X

Distribution of Assets on Dissolution or Fizal Liquidation

-

The Corporation may be dissolved with the assent given in writing and signed by not less
than two-thirds (2/3) of each class of members.  Upon dissolution or liquidation of the
Corporation. other than incident to a merger or consolidation, the assels of the Corporation shall
be dedicated 10 an appropriate public agency to be used for purposes similar to those for which
this Corporation was created. In the event that such dedication is refused acceptance, such assets
shall be granted, conveyed and assigned to any non-profit corporation, Corporation, trust or other
organization to be devoted (o such similar purposes.

ARTICLE XI

Definitions

Section 11.01. Terms. The following terms, as used in these Atticles, and in the By-
Laws, unless the context clearly requires otherwise, shall mean the following:

(a) "Act" means The Indiana General Nonprofit Corporation Act of 1991, as
amended from time o time.

(b} "Applicable Date" means the date the Class B membership terminates as
specified in Section 5.03(b) of these Articles.

{c) "Articles" means the Articles of Incorporation of the Corporation, as amended
from lime 1o time. :

(d) "Assessment” means all sums lawfully assessed against the Members by the
Corporation or as declared by the Declaration, any Supplementary Declaration, the
Articles or the By-Laws,

{e) "Board of Direclors" means the soverning body of the Corporation.
8 ‘ P

() "By-Laws" means the Code of By-Laws of the Corporation, as amended from
time to time.

(8) "Corporation" means Southern Trails Homeowners Association, Inc, an
Indiana nonprofit corporation.
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(h) "Declaration" means the Declaration of Covenants, Conditions and Restrictions
of Southern Trails which was recorded in the office of the Recorder of Marion County,
Indiana, on . as Instrument Number

#). "Development Area" means the "Property" as that term is defined in the
Declaration.

(J) "Declarant” means Crossmann Communities Partnership, an Indiana general
partnership, its successors and assigns to its interest in the Development Area other than
Owners purchasing Lots or Residences by deed from Declarant (unless the conveyance
indicales an intent that the grantee assume the rights and obligations of Declarant).

(k) “Initial Board” means those individuals appointed by Declarant as Directors
pursuant to the power granted lo Declarant in Section 9.04 of these Articles.

(I) "Lot" means a platted lot as shown on a Plat.

“o(m) "Member” means a Class A or Class B member of the Corporation and
"Members" means Class A and Class B members of the Corporation.

(n) "Operating Expenses” means expenses of edministration of the Corporation
and expenses {or the upkeep, maintenance, repair and replacement of the Community Area
and other Property.

(0) "Owner" means a Person, including Declarant, who at the time has or is
acquiring any inlerest in a Lot except a Person who has or is acquiring such an interest
merely as security for the performance of an obligation.

(p) "Person” means an individual, firm, corporation, partnership, association, joint
venture, trust or other legal entity, or any combination thereol,

{(q) "Plat" means a plat of a part or all of the Development Area recorded in the
Office of the Recorder of Marion County, Indiana.

(r) "Residence” means any structure intended exclusively for occupancy by a
single family together with all appurtenances thereto, including private garage and
outbuildings and recreational facilities usual and incidental to the use of a single family

residential lot.

(s} "Supplemental Declaration" means any supplémental declaration of covenants,
conditions or restrictions that may be recorded after the Declaration.
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Scction 11.02. Other Terms. Any capitalized word used herein or in the By-Laws and
not otherwise defined above in Section 11.01 shall, unless the context required otherwise, have
the meaning set forth in Article [ of the Declaration.

The undersiuned, being the sole Incorporator designated in Article 7, does hereby adopt
these Articles ol-Incorporation, representing by his exccution hereof to (he Sceretary of State of
the State of Indiana and all persons whom it may concern that a membership list of the
Corporation for which a Certificate of Incorporation is hereby applied for has heretofore been
opened in accordance with the Act and that at least one (1) person has signed such membership
list. '

IN WITNESS WHEREOQF, the undersigned executes these Articles of Incorporation and
verifies, subject 10 penalties of perjury, that the facts contained herein are true, to the best of his
knowledge, information and belief, this Lok day of G, i , 1996,

Y

DELUXE HOMES, INC.

Richard H. Crosser, President

Prepared by:

Charles D. Frankenberper
NIELSON & FRANKENBERGER
3021 East 98th Street

Suite 220

Indianapolis, Indiana 46280

(317) 844-0106
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