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THIS DECLARATWN, made on the 2 Gth  dey of =r% 1000, by

e
CROSSMANN COMMUNITIES PARTNERSHIP, an Indiana general partership, {"Declarant"),
WITNESSETH!

WHEREAS, Declazant is the owner of certain peal esinie, located in Mation County, Indéana, which
is more particularly described in Exhibit "A" (hereafier "Property") attached hereto and by this reference
made n part hereof, upen which Declorant intends 10 develop = residontial subdivision.

NOW, THEREFORE, Declarant hereby declams thet all the Property shall be held, sold and
conveyed, subject to the following casesments, sestrictions, limitutions, covenants and conditions, which are
for the purposs of protectiog the value and desimbility of, and which ehall ron with the Proparty and be
binding on all pattics having any tight, tilo or intercst in the Property, of any part thereof, their heirs,
eucpessory, and pesigns, and shell inuce to the benefit of each owner thereof.

ARTICLE1
Name
The subdivision of the Froperty oreated by this Decleration chail be known and designnted as
Southem Ridge (hercafter wuhdivision”).
ARTICLEIT
Definitions

The following terms, when used throughout this Declartion, shell hnvﬁtha Tollowing moanings and
definitions:

Section 2.1 nArticles” means the Articles of Incorporation of the Association (ss hereinafier
dafined) filed, of to be: Bled, with the Office of the Scoretary of State of Indiana, as the same are or hereafter
msy be zmended from time to tine

Section 2.2 v A geociation” means the SOUTHERN RIDGE HOMEOWNERS ASSOCIATION,
INC., a pen-profit corportion, HE SUCCRSSOE and assigns

Section 2,3 "Board of Ditectors® means the Board of Directors of the Association.

Seotigrr 2.4 "Builder” meens g porsen oF entity ngaged in and responsible for the original
constmetion of a residencs on B Lot.
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Section 2.5 “Comunon Amep" mepns; {1) those portions of the Property, including improvements
thereto, facilitios and personal property owned, to-be-awned, leased orto-be-ieased by the Association from
time to time for the common use, beneSit and cnjoyment of the Ownets (a8 horeinafer defined), (2) Lake
Arca, ns defined helow, and (3) items (if any) deemed Common Arca for maintenancs puIposes only Unless
upressly stated to the conttary, the tesm Commen Aroaas used herein {whether ar not 50 supressed) shall
inchude all portions of the Property designated op the Plat (as herenfter defined) a8 *glock”, "Commen
Arca”, "C.A.", or such other areas within the Praperty that are mot atherwise identified om the Plat {3
herenftar defined) 25 2 lot o street  The Common Arcato be conveyed fo the Associntion ol the time of
conveyance of the first Lot to an Qwaer ie described in the Plat (a8 hercinafter detined).

Seption 26 “Conunon Expenses” ghall mean and refor to E¥PONSCE of adminigtration of the
Association, and expenses for the upkeep, meinienancs, ropuir end replacement of all Common Ared, and
all sums lewiully psgesped agoinstthe Ownrs by the Assaclation, md ali ums, costs and SXpenses deciared
Ty this Declasation 1o be Common Expensas.

Segtton 2.7 s pmmnnity Network™ shell mean asgystem of communication and intornct connectivity
which may include some or all of the Provider Bervices, and which is achieved throuph the Technology
Infrastructure.

Segtion 2.8 "Declarant meansthe CROSSMANN COMMUNITIES PARTNERSHIP, dn Indimna
general partnership end jts sucoassors and assigns. _

Section 2.2 "Development Pariod" means the pedod of fime commencing with Detlarant's
aequisition of the Property and ending when Declarant has tompleted the development and gale of, and no
jomger owns, any Lotorany otherporfion of the Broperty he Development Peciod shall recommence each
fime the Declasant acquires any part {oroll) of the Additional Property

Seofion 2.10 "Dwelling Unit" means any'single-family residence situated upen a Lot {as hercafter
defined).

Section 241 "Lake Arcals)® means any Common Arca on which a Iske now exists or iz later
constructed by Declarant and "Lake" means a body of water which now exists or is Intor constructed by
Decinrant in 2 Lake Ara.

Seatipn 2,17 “Lot" or "] ops" means, as the cantextrequires, any parcel or parvels oftand designated
ag such wpon the Piat {as heseinafter defined) or, afier construction, thet percel of land upon wirich there ig
constructed a Dwailing Unitthetis conveyed ton Cromer (s hereinafter defined) by the Declarant. Subject
10 any necessary approvel of the appropriats govemmental authority, & "Lot" may contain portions of real
estate groater or ess then its originaily phutted dimensions should the Declarant dsem it advisabls in order
1o accommodats the comstruction of a Dwelling Unit

Saction 2.13 "Cwmer" means the secord owner, whether one or mots persons or pntitics, of the fee
simple title to any Lot which is & part of the Propany, including contract seliems, it otherwise excluding
those having such intensst merely a8 sceurity for the performance of an obligation Unless specifically
indicated to the contrary, the tem A(wmer” shali include the Declarant.




Section 2.4 "Plat" means the subdivision plais of e Property, which arc mcorded with the
Recorder of the county ln which the Propeny is located, g5 the same may be hereafter amended or
supplemented pursuant to this Declaration.

Section 2.15 “Provider" sholl meen and refer to the entity or enfities which provides Provider
Bervices.

Seotion 2.16  “Provider Services™ shall mean, withont limitation, television, cable, computer
connection andfor internet connection by lins, wire, cable, fiber optic, main, duct, pipe conduit, pole,
anteana, microwave, sarellite dish, or wire or wirsless techoology.

Section 247 “Technology Infrastructure” shall mean and rafirto iechnological devicss, hardware,
co-axigl or other coble, optic fibers, seftwars, fines, wires, mains, ducts, pipe conduits, poles, antennas,
microwaves, satellits dishes and/or ather wired connections and wireless connections

ARTICLE 1I

Properiy Rights, Easemients, and Encroachmestis \

Section 3.1 Owners’ Ensements of finjovment of Commat Area. Every {rwner shail have 2
nonexclusive right and easement of enjoymest, in common with oll Owness, in and to any Common Atea,
which nonexcivsive right and easement orepjoymentshall be eppurenant to and shall pass with tiie to cvery
Lat (in the form of & fight memberskip in the Associntion), subject to the following provisions:

(a) The right of the Association to gharge reasonable pdmission and other fees for the use of
recreational facilities, i any, situated upon iho Contron Arca cwned by the Association;

{b) The right of the Associntion to suspend the voting rights and ripht to use of eny recreational
facilitics, if any, by any Qwaer (i) for any period tring which any assessmant remains unpaid and {ii) for
a period not to eeeeed sixty (60) deys for any tnfraction of iis published mles and regulations;

(¢} The dght of the Association to pramulgete reasoneble reles and regulations governing the use
of the Commaon Asea owned by the Associntion inchuding, without limitation, parking, swimmisg, hoating,
fistiing, (incloding the deniz] thereof of any such rights) and upon impravements, additions or alterations to
-the Lota and the Common Area owned by the Association;

(d) Tha rights of Declavmnt a5 provided in this Declaration, as the same may be amended fom time
to time,

{c) The right of the Association 10 morigage any of a1} of the Common Area owsed by the
Assosistion, upon the approval of two-thirds (%) of tho membership of ench olass of mewbers of the
Association;

() Tho casements regerved elsewhere i this Declaration and the right of the Association to grant

further reasanable utility easements ascoss and through the Common Area owned by the Association for the
benchit of its members;
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(&) The right of the Asgociation to dedicate ortransfer all or any pars of ths Common Area ovmed
by the Assoclation toany public agency, authority ormtility for such purposes and swhject to such conditions
25 may be ngreed 1o by the mepbers or otherwise ollowed parsusntto this Declaration, asamended Mo such
dedication or transfer, cxcept 45 allowed pursuant to this Declzration, shall be offective unless there is
recorded an instrument agreeing 1o such dedication ortransfer signed by two-ihinds (%) of the menthership
of cach elass of members of the Assucintion;

(1) I inpross or egress 1o any Lot i5 through the Common Area, any conveyance or encumbtance
of such Common Area is subjest to such Lot Ownot's sasement for inpress and egiwss,

(i) The right of the Declarant 1o erect any signs (i) advertising the sale of the Property or any Lat
and/ar {ji) identifying the Subdivision;

{j) The cight of the Declarant to insall, or cause 1 be jnstalled, Technology Infrestructure in
Common Areas; and

(k) Al other rights, obligations md duties as set forth in this Declaration, as the same may be fiom
time to time amended or supplemented.

Segtion 3,2 _Delegniion of Use. In accordance with the By-Laws and asy reasonasble and
nondiscriminatory niles and regulations pronulgated from time to time by the Association, and subject 10
the rights of others as set forth in this Declaration, any owner may nssign his or her right of enjoyment of
the Commun Area owned by the Association, to family members, gussts, tenants or contract puschasars who
reside oa tho Lot

Seortion 3.3 Certaip Obligatte, d Access Rights to the Compon A

{e) Except as otherwisc set forth in this Declaration, the Association, subject 1o the rights of the
Owners &5 set forth in this Decleration, shall be responsible for the management end comtrol, for the
exclusive henefit of ihe Crwnsts as provided herein, ofthe Commen Area owned by the Association and for
{he mainicnanes of the same in good, lean, altractive, safe and sauitary conditian, order apd fepair.

(b} The Assoclation shall have and is hereby pranted 2 general right of access and easzment to all
of the Common Az owned by the Association and across the Lols, at reesonable fimes and at any dme in
case of emergency, an reasonably Tequired by its officers, directors, smployees and their agents and
independent contractors, to the full cdsat necessacy o appropriate to perform its obiigations and duties as
set forth in this Daclarativn  The sasements and rights specificd hercin also arc regerved for the benefit of
Deciarant 5o long a5 Deplamnt owns any portion of the Property and fur 50 lang as Declarant mzy be iiable
under any builder's wermty.

Sociion 3.4 General Dyolnage, Uiiliry, Sewer and Qther Davelopment Easeman - The following
rights and easzments reserved in thia Section 3.4 shall not be exereised with respect to & Lot, after the
conveyance afsuch Lat, in pmaner that (1) unreasonaily and adversely affects any Dwelling Unit or portion
thereaF Josated upon such Lot or the Gwner's use or enjoyment thereof, or (i) nnmeasonably restricts the
righty of ingrees and ¢press to such Lat, The following rights and cosements reserved by Declorant in this
Section 3.4 shafl run with the land, and Declarant's right 1o farther alter or grant ensements siwmll
automatically terminats and pass 10 the Association ane {13 year after Declarant shall have conveyed tha last
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Lot within the Property The following sights and eascments roserved in this Section 3 4 ave not intanded
1o pernit, and shallnot bo construed to permit, (i) any Provider o enterany engement reserved in this Section
3.4, or (i) the Association to instell or anthorize to be lustetlad, in auy easement restrved In this Section 3 4,
any Technology [nfrastructure orany other equipment, facilities, ot installations of aay type for the purpose
of brinping Provider Services to any Lot, Dwelling Unlt, and/or any improvemonts on & Common Arex.

(=) Declarant hereby reserves wito ltself, and unto any public or privale utility, a general cesement
{"Genera) Drainage, Uillity, and Sewer Easement”) for drainage, utility nnd sswer parposes in, ot and over
all of the Commun Asca rmd any Lot, 50 as o permit Doclarant to properly install and allow to be insiniled
and meintained afl electrical, telophone, watcr, gas, and senitary and storm sower, t0 seTve eny Dwelting Unit
constructed on the Property . This Genera{ Drainage, Utitity, end Sewer Easement shall tncluds il areas of
the Property outside any Dwelling Units, with the exception of any areas covered by thimneys, or patios
Improvements or penmancal SICtres installed within the Common Arcasre subject to the rights (including
the right to mmove where reasonably nocessary without duty of replacement or reimbursement) of the
Declarant and any public or private ufility to construct, maintoin, ropair or remove fuy neesssary fanilities
By virtue hereaf, Declarant rescrves the right to install a [ake(s) orpond(s) onany Common Arca. The rights
" hereunder and easements horeby reserved survive {lie conveyance, by the Declarant to the Asgsociation, of
eny Common Arcn This casement shall b in addition to any ensement identified o7 designated upon a Plat
25 a dreinage, sewer, vtility, cable, landscape, sigm, transmission, flowage of gimilar type easemest

{b) Doclamnt rescrves unto itself during the Development Period, and Whcranfter unto the
Association, an easement ("Lake Easement”) and right-of-wey in and to any Lake Aren{s) or areas now or
hercatter shown on the Plat as 2 "Block”, "Comimon Arsa", or *Lake® orany ather Commaon Arca within
the Propenty wsed nag weter retenilon or dejention erea, ot or which a Lake now oxists oris Tater construcied,
for the putpose of fulfilling any maintenence obligations set forth fn this Declaration andfor establishiog and
maintaining proper surface water drzinage throughout the Propeity, and ont easement of ingress and epress
through so much of the remainder of the Property as is reasonably peccssary orappropriste, to perform such
actions as Declatant or the Assoeiation deem negessary of pppropsiae, for the purposs of osteblishing and
maistalning proper surface water dminage tirouphout tho Property, which such actions shall include the
construction, repair and malntenance of retsntion and detsntion ponds or Inkez in sccordonee with the
requirements of applicable law and of all govermnmental agencies hnving jurisdiction (without upderaking
any obiigation or duty to exceed such requirements).

{c) Deolarant reserves unto itself during the Development Period, and thersafter unto the
Association, the fight ad an undefined sign and facilities eostment ("Sign and Facilities Edsement") to
install, crect, construst and mointain ex entrywiy sign or signs, directional slgns, advertising signs
advertising the Properiy or the Lots therein, lighting, wallownys, pathweys, fences, watls and zny other
Jandscaping, architectural and recreational features o Faciliries considered necessary, appropriate, usofil or
canvenient, anywhero upon the Property [except upon any Lot after the first conveyance thereof) Any such
signs shall comply with ny apphicable zoning requircments and all such facifities shall bo meintained by
the Association as & part of its Common Arca meintonanca obligations

{dy Declarant resorves unto Itself dusing the Development Period, and thercafier unio the
Association, the full Tight, ttle and authority to! .

(i) Reiocate, slizrorothenvise change the location of any Drainage, Flowage, Utility, Sewer
and Lake, Sign md Facitities Easement, oF any fanitity at any time located therein or therzom;
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(it} Grant such further cassments, Tieenses and riphis-of-way, temporary or permanent,
exclusive ar non-exelusive, surihee or otherwias, a3 Declarant mpy 0e8Mm NEcEssary or appropriate,
for lagresn and cgress, utility and similar purposes on or within any portion of the Property, for the
benefit of the Property or any portion thereof; and,

{iil) Deseribe more specifically or to chemge the description of any Drainage, Flowage,
Utllity, Sewer, Lake, Sign and Fagcilitics Exsement or any other ensement, licenss or nght-of-way
now of hereafier existing on the Property, by written instrument, emended Plat or amendment to the
Plat recorded in the Office of the Reconder of the County in which the Property is locoted.

{e) The title of the Assoctation (as 1o the Common Area gwmed by the Ascocintion duting the
Development Period) nnd of any Owner of any Lot shall be subject 0 the fiphts and easements resgrved
herein.

Seotion 3,5 Declarent’s Genaral Network Easemen. The following rights and ensements roserved
and retained in this Section 3.5 shall not be exereized with respect to a Lot after the conveyance of such Lot
in & manner thet {i) unreasonably and absolutcly affects ety Dwelling Unit or portion thereof Jocated upon
quch Lot orthe Gwners use or enjoyment thereafor (i1} nnreasonsbly affects the ights of ingress and egess
to such Lot. The Dectarant hereby forover reserves, retains, end is granted & blanket, exclusive, perpetual
easement over, above, across, under, upon, along, and through the Fropery and all Lots, Common Areas,
and giseels located therin G) for the purpost of owning, instelling, maintzining, repuiring, wplacing,
relocating, removing, improving, expanding and atherwise servicing the Community Netwark and
Techuology Infrastmcture, and amy other oquipment, facilities, and installxtions of any type bringing
Provider Services to pny Lat, Dwelling Unit, and/or any improvements on the Common Afea. This General
Network Easement may be conveyed, assigned, and transfened by the Declaraat, in the Deaclnrant's sole
dlecrotion, without natice or consent of the Assocition, the Owness, or any other person. The Cieneral
Network Essement is for the exclusive benefit of the Declarant, and ity succoEsDrs, designess and assigns,
and is an appurienaut easement +which runs with the Property and 21l Lots, Commen Atess, and sirects
therein. Only those Providers which receive the Declarant’s explicit writizn perrnission shall be pemnited
within the Gengral Network Essement. The Doclarant's right under this Section 3 5 shall survive beyond
the Development Period and exist n perpetuity, and this General ‘Nstwark Basement shell be in addition to
any easement identified of desigruted on nplat.

Segiton 3,6 Easgmeni By Emergency Purposes, An casement is herchy dedicated and granted for
use in the cnse of an emergency by emergency vehicles such 25 fira tmiks, police cars and ambuinnees and
emergency personnel, public sud private, over and upon the Common Area

Sectton 3.7 Fee Title fo Lot The fee title to any Lot doscribed 2s bounded by mny street, lane,
walkway, park, pond, lake, or any olhier comman propesty which hes oot been dedicated or nocepted by the
public and the fez tite to any Lot shown on any Platas abutting upon any such common propery ghall not
extend upon such commen property and the fee Hile to such cormon propery is resarved 1 the grantor to

bt conveyed to the Association for the commeon enjoyment of all residents in the Subdivision

Sectlon 3.8 _ Designated Drainage, Unllity, and Sewer Easemenis, There am strips of pround
designated on the Pint s dralnnge easements, wility easements, BBWET sasements, sanilary sewer easements
and stonm Sewer casements, orany combination thereof (hereafier collectively *DU&E Basements"), which
are hereby reserved to the approprieto governmental entities, publlc utitities, end private nsifitios and
Providar(s) for the installation and maintenance of sweles, ditches, pipes, drains, sanitary sewers, manholes,
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delention and tetention arees or othor drainage facilities, the Community Netwotk and Technology
Infrastructure; provided, however, that the enly Providers which recoive the Deslumnt's saplicit written
ptrmission shall be permitted to b within the DURE Easernents. Parchesers of Lots in this Subdivision
shall take title subject 1o such casements hereby created and subject at nll times to the rights of proper
authrities 1o service and maintaln such drminage focitities and cassments, and 1o permanent stricture of any
kind and no part thereof except fances which do not retard or impede the dow of drainage water and which
are approved pursaaat to Section 6.2 below, sholl be built, erccitd ormaintained on said drainoge ensements,
except by the Declumnt or its agsigns 1t shatl be the regponsibility of the Associetion and the Owners of tho
arens enclosed within such easements 10 meintain such arees i such conditions that the Aow of stomm
drainzage wiiers op, aoross and fom said areas shall not be impeded, diverted oraceelerated. Such use for
storm watermnovement or relention or detomion is hersby dodlored to be en easement tmd servitude npon said
land for the berefit of the Owners of other land included within the Plat, upstream of dowostream, affected
by such use and for ooy proper gavemmental 2gency or department or my private or public utility. AR
proper goverumental agencies or depariments and public and private wiilitics are lereby piven the right to
obtain Ecoess to suoh ameas to perform maintenance gnd to petform such meintenance a8 may ‘be neresanry
to protect that easement and servitude rights. Itshafl be the respo ibility of the Associntion and the Owner
of any Lot or parcel of land within the Plat to comply at all times with the provisions of the drainage plan
ns approved for the applicable Plat by the appropriets govermnmental agency OF departnent and the
requirements of all drinege permits for such Plat Issucd by those agencies, Failure to s0 comply shall
operate os awaiver and relense ofthe Declarant, the developer, ortheir enplncors and agents fram all liability
a5 to domage crused by stom waters or storm drainnge

Further, thete are easements and servitudes upon the land within the Plat in favor of surface waitr
runoff slong natural velloysand drainege chennels Rmning to Owners ofother tand gontained within the Plat,
upstream and dovmstream. K shall be the responsibility of the Associstion and the Qwners of these natural
valleys and channels 1o use their land and maintain sajd nataral vaileys and channels in such manner and
condition that the flow of stoma drainage walsr oD, acrose, from and 1o such sreas shall not be impeded,
diverted or aceclernied.

Saction 3.0_Designated Fasements for Lapdsceping, Moninding, Seresning and Signage. ‘Within
any strips of ground shown or designated on a Plat as 2 landseape easement, inndacape mpintenance
easement, landseaps maintenence access cassment, oF by any similer langusge Indicating a landscaping
purposs, Deslarent hereby reserves uato itseJf during $he Development Period and {hereafizr unto the
Associntion, the extlusive and sole Tight 1o (i) erect signs which ardvertige the Property or avaliabllity of Lots,
andfor identify the Subdivision and {ii} instel) landseaping, mounding, walls, and sorecting.
Notwithatanding znything in this Declaration to the contrary, no planting shefl bedons, and no hedges, walls,
signs, fences or other improvaments shall be erected or maintained in the area of such easements, except by
tie Declapmt during the Development Perod and thereaRer by the Association Furthermore,
notwithstanding anything in this Deciaration 1o \be contrary, no planting shell be done, and no hedges, walls,
fences, structares, signs, or other improvements shall be erected between (i) the arca of any such casements
and (ii) any perimetor rondway, public highway or right-of way along the perimeter or boundary of the
Property, except by the Declarant

Section 310 Designoted Nerwork Ezsement, Any stripsof ground identified on 2 Platas aNetwork
Easement e heroby forever exclesively for the Declarant, end the Teclarmt’s successors, designees and
asgigns, for the purpose of installing, maintaining, repainng, replacing, improvibg, relocating, expanding,
ramoving or otherwise servicing the Technology Infrastructurs and Community Networlc, and any other
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cquipment, facilities, md instailations of any type bringing Provider Services to any Lat, Dwelling Unit,
and/or any improvements on the Common As. Notwithsianding anything in the Declaration 10 the
contrary, no plenting, hedges, walla, structures, sigos, funces, or any oiher improvements shall be
constructed, plrced, or erected within such Designated Network Enscmenl, sxoept by Declamnt or a5
eapressty parmitied by Declomnt in wiiting. Only those Providers which receive the Declamant's explicit
writien permission shall bo permiticd within the Designated Network Easement. The Declarant’s rights
undar this Section 3,10 shall surviva hoyond the Development Period and pxist in perpemity, and may be
conveyed, assigned, or transfermed by the Declarant, in the Declarant’s sole discretion, without nofice 1o or
consent of the Association, Qwness, or any other person

Sectton 3,11 Street Dediation. All strests now or hercafter loeated upon the Property arc hereby
dedicated to the public

Seotion 3,12 Easement Work Notwithstanding sny architsctural approval under Section 6 2 below,
during the course of any maintenance, servics, repair or work upon any cassment, the Declummt, the
Assoclation, sny private utility, any public utility, and/or any governmental entity shait have the right and
the authority, without any obligation or linhility whatsoever planicd, to any ownes, to remaoya, damage, or
destroy any fence or ather structure or landscaping built, erected, maintained or plented in any easement
described in Seetion 3.7 and Section 3.8 above,

Section 3,13 No Acgess, There may be strips of ground designated on the Plat as "no access strips”,
Ying aceees”, *no pocess easement”, "o 4LCoSS esmt”, orby other similar Janguage Vehientar ingress, egress,
and traveling and/or the construction of improvements forsuch ingress, egress and/or traveling, is prohibited
om, over, oF acrods any such strips or arees

Sectjon 3.14 Reservation of Right (o Grant Easergert, The Declarard hereby reserves the tight, in
its discretion, to (i) grant easements upen, under, over anel poross the Property for the bexefit of land which
5 adjecent to the Property and/or (il) o obiain, for the benefit of the Propenty, cassments npon, under, over
snd across the real estate which is adjecent to the Property ‘

ARTICLEIV

Assaciation Memberskip, Voting Rights,
Board af Directors, and Professional Management

Section 4,] Membership, Initially, the person(s) who serve ns incotpomator(s) of the Association
ghall bt the member(s) {the "Initiat Membes(s)"), The Tnitiat Member(s) shall remein member(s) of the
Associntion untl the Association Aricles of Incorporation am accepied by the Indima Secretary of State,
at which lime the Fnitial Member{s) shall ceass to be member(s) ardess they aiso qualify 2s Class A arClass
B members. Every Owner of a Lot which is subject o assessment shall be 2 member of the Association.
Apart from the Initial Member(s), a membership In the Associztion shall be sppurtenant 10 snd mey not be
sepamted from ownership of eny Lot

Section 4.2 Classes of Membership and Voting Rights. “The Associetion shall have the following
two classas of votng membership:
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Class A Clnss A members shall ke all Oromets with the sxception of the Declarant, Closs
A imembets shall be entitied to one {1} vota for each Lot owned. When more than one person holds
on nterest in any Lat, all such persons chalt be members. Tho vote for sueh Lot shall be exercised
o5 the members holding an nterest in such Lot determine pmong themssives, but in no event shall
more than ons vots be cast with reapeet to any Lot ‘

Class 8. The Closs B member shalt be the Declemant. The Declarant shell be enthiled 10
thyes (3} voles for sach Lot owned For puyposes of {his caloulation, it shafl be assumed that
Declerant gwns nll Lots, which pumber shall be reduced as Lols are conveyed by the Declarast to
an Owner. The Class B Membership shnll conse and be converted to a Class A Membership on the
happening of elther of the following events, whichever ocourd coriier:

) December 31, 2010; or
(i)  When thetotal munber of votes cutstending inihe Class A Membership i8 equalto
the total number of voles cntstanding in the Class B Membership; provided,
however, that the Cless B Membership shall recommenca in the svent thet the
Peclnmnt subsequently records 2 plat of part of or all af the Property and, by vire
thereof, total number of votes ontstanding in tha Class A Mombership s no longer
equal to o greater than the total number of veles outstanding in the Class B
Membership.

Seation 4.3 Board ofDiractors. The Board of Directors of the Association shal bo appointed andfor
slected as prescrited by the ‘Association'’s Articles and By-Laws. The Board of Directors shall manags the
affirs of the Assoctation Ditsctors need not be inembers of the Association.

Section 4,4 Professional Mnagemet. ‘No contract or agreement for professional management of
the Assaciation, nor any other contract hetwesn Deotarant and the Assoriation, shall be for a term in excess
of threa {3) years  Any such agresment or contract ehall provide for terminntion by either party with or
without eause and without payment of any tepmination fee upon written notice of ninety (90) days o less
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ARTICLEV
Covenant for Maintenance Assessmenis

Seerign 5.] Cragtion of the Lien and Perspral Obligation of Assessments Declaant, for each Lot
now or hereaiter awned by it within the Property, hereby covenants, and sach Owaer of any Lot by
acceptance of b deed thercfor, whether or mot it shalt be o expressed in such deed, in degmed to covenant
and sgres to pay to the Association:

(&) Reguler Yearly Assessments {for maintenance, 1epairs and ondinery operating cxpenses,
including Common Expenses); and

{b) Speoial Asszssmenis for eapitat jmprovements and operating deficits and for special
Faaintenencs or rcpairs 28 provided in this Declamtion.

Such assessments shall be asizblished, shall commence upoR guch dates and shall be collected as
hemipafter provided. Al such gesessmonts, together with prejudgment interest at eight percent (8%) per
s, costs and reasonable atlomeys’ ftes, ghall be 5 charge on the Jand and ghall be 2 continuing lien npon

_&-a-pwpeﬂ}Lﬂﬂinithﬂh each such asscssment is made Ench such assessment, together with interest,
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costs, and reasonable attomeys feas, shell also bethe porsonal obligation of the person who whg the Dwner
of such property at the time when the assessment foll due  The personal obligation for delinquent
assessments shall not pass to such Owner's Secoessors in tifle unless expressly resumed bry them.

Sectinn 5.2 Pyrpose of Repilor Yearjy Assessments. The RepularYearly Asscssments levied by the
Association shall be vsed exclusivaly, In the reasonable discretion of the Bonrd of Diseotors of the
Asspciation, for the promotion of the recreation, henlth, sefoty and welfare of th residents in the Property,
for the improvement, maintsnencs and repair of the Commean Ares, forthe performance of the abligations
and duties of the Association end for other purposcs only os specifically provided hercin  As and if
neressary, a poriion of the Regular Yeardy Asscesinents shall be get aside or otherwise allocated in a reserve
fnd for the purposs of providing vepair and replacement of the Common Arez, and other capital
improvements which the Assoclation is required to maintain.

Section 5,3 Meodmun Regular Yearly Assessmerts,

(2} Uniil Janunry 1 of the year immediately followiag the conveyance of the first Lot to an Qwner,
the meadmum Regslar Yearly Assessment on any Lot shall ba $170.00 per Lot pet year.

{b) From and aftor Jonuary \ of such year, the mmimum Ragular Yearly Assessment may bo
increased each calendar yzar not more than twenty perent {20%) above the maximumm Regular Yeary
Assessment for the previous year, without & vots of the membership.

{c) From &nd afier January 1 of such year, the maximum Regular Yeady Assessment may be
inercased cact calendar year by mow than twenty percent (20%) sbove the maximum Regolar Yeatdy
Assesgment for the previous year, by B vol2 of Lwo-thirds (%) of the votes eatitled to be cast by members
who cast votes in person or by proxy st a meeting duly called for this purposs.

{d) The Board of Dircstors from tme 1o ime may fix the Regular Yearly Assessmest, without any
vote of the membership, at any amount not in excese of the maximum

Section 5.4 Specinl Aggesstments for Capital Improvantenis. and Opgrating Deflells. Tn addition to
the Regular Yearly Assctsments anthorized above, the Associstion may levy o Special Asgessmeat
applicable 1o that year only for the purpose of defrayiag, in whole or in part, the cost of any copstruction,
reconsizuction, repsir or replecement of any capital improvement which 1he Associstion is required 10
muiatain, orie recover any oporeting deficits which the Association may fom time to Heno incur, provided
that any such assessment shall have the approval of two-thirds (%) of the votes entitled to be gast by thase
members whe cast votes in person o by proxy st n meeting duly called for this purpose

Section $.5. Ouorum. ‘Written sintice of any mesting called for the purpose of taldng any action
ansthorized under this Article shall 41 sent to nil Members not loss then thirty (30} days nor more than sixty
{60} days inadvance ofthe meeting. Attho firstsuch meeting calied, the presenco of Members or of proxies
entificd to cast sisty percent {60%5) of the total pumber of voles entitied 10 bo cast {Cless A end Class B votes
sombined) shall constitute A quonim 1fthe required quorum § aTiot presext, anothermeeting may be called
gsubject o the same notice requirement, and the required quorum atthe snbsequent meeting thall be one-half
(i) of the required quorum ot the preceding mocting. o mch subsequent meeting ghall be held more than
shxty (60 days following the precoding meeting.

Section 5.6 Uniform Rare of Assessmient. Regular Yearly Assessments and Bpecial Assessments

forcapital improvements and 1o TECOVEr opemiing deficits must be fixed at 2 nniform rete for sl Lots, encept
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. that Declarant and any individuat or entity purchasing a Lot or Lots solely for the purposs of constraction
of & for-sale Dwelling Unit thereon {a "Builder™) shall pay only twonty-five percent (25%) of the Regular
Yearly Assessments and Special Assessments so Jong as ey Dwelling Unit sonstructed upon a Lot by
Declarant or Butlder has not besn conveyed to an Qumer intending t0 ocoupy o rent sald Dwelling Unit as
aresidence oy leased to an individuel or entfty for use as a residence.

Seerjon 5.7 Date of L0 cement of Yearly Assesgments: Due Dafes, The Regular YVewly
Assessment provided for herein shall commence 2310 each Lot within a recorded Piat on the first day of tho
first month following the recording of such Plet. The Boand of Dismctors shall fix eny increase in the amourt
oF the yearly assessments at Teast thisty {30} days in pdvance of the effective date of such increase. Wrinen
notlce of ooy increase in the Regular Yenrly Assessment, and written notice of any Special Assessment and
sutch other assessment notices as thc Boasd of Directors shatl deom apprapriate, shall basentio every Owaer
subject thersto. The due daten for el assessments, and the ansessment and collection petiod (ic., anooal,
wonthly, Jump-sum or otherwise) for any Specinl Asgessments, shall be established by the Board of
Directors  The Association shall, upen demand, and for a tepsonabla charge, fumish 2 cortificate in
recordable fomn signed by an Officer af the Association petting forth whether the pssessments oii.a specified
Lothave beeapaid. A properly exeouted cerificate frotn the Association regarding the status afassessments
for any Lot shall be binding upan the Agspoiation a5 of the date ofits issunnce.

Section 5.8 Effect of Nonpaymentof Assessments: Remedies of the Association If ay assessment
{or periodic ingiallment of such assessmont, iF applicable} is not paid on the due dett esteblished therefor
pursupnt to this Deolaration, then the entine unpaid assessment (together with intercst thereon, costs and
attomeys' fees as provided in this Declamtion) shall become delinguent and shal} constitute a continuing lien
on the Lot to which such assessment relates, binding upon the then Dwner, his heirs, devisees, SUCCESSOrS
and assigns. The personal cbligation of the then Gwner 1o pby such asseamnents, however, shall ROt pass
1o such Ownar's succossors in title unless sxpressly assumed by them, Ifany assessment is not paid within
thirty (30) days after the due date, the asseesmont shall bear intercst from the dade of deliaguency et the rats
of eight percent (3%5) per onnum, and the Association may bring an petion at law ogainst the CGemer
personally obligated to pay +the same, ot forsclose the lien ageinst the propeity, orbath. 1o such event, there
ghall be added to the amount of such assessment the costs and attomey's focs of proparing pnd filine the
complaint in suck action; and inthe pvent 3 judgmont is obtzined such judgment shell indlude intersst on the
ngsessment 43 above provided, costs of the netign and reasonable stomeys faesto be fixed by the cowt No
Owner may walve or otherwise sscape linbility for the assessments provided for herin by nonuse of the
Common Arce owncd by the Associntion of wbandoument of his Lot

Section 5.9_Subordination of the Lien to Mortpages;, Sale ar Trangfer. Thelien ofthe assessments
. piovided for herein shall be subordinate to the lien of any first morigage. The sale or transfer of any Lot
pursuant fo the foreclosura of any first morigoge on ench Lat (without the necessity of joining the
Associatio in any such foreclosure gotion) or any proceedings or dced in lien theroof shall extinguish the
licn of 2} assessments beeoming duc priorto the dats of such snle or transfer. No salc or trangfer of any Lot
{whuther voluntary of pursiaat @0 foreclasure or gtherwise) ehall relieve such Lot from liability for ooy
assesgments thereafier becorming due or from the lien thereof;, and, except a9 hercinebove provided, the sale
or transfier of any Lot shell not affect tho Ylen of pssessoenls ‘beeoming due priot to the dai of such sale or
transfec except 1o the extent that 8 purchAaser may be proteoted against the lien for prior assessments by 2
binding cortificate from the Associntion, isened pussuant 1o this Declaration, &5 to whether or not such
assessments hava boen paid
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ARTICLY; VI
Use, Restrictians, and Architectural Control

Seerlan 6.} Lot Use apd Comvavanoi. All Lots shal] be used exclusively for gingic family deteched
rogidential purposes, except that Declarant, during the Development Period, reserves (n) the rights provided
i this Declaration respecting the Froperty generally, and (b) the right to subdivide, dedicate or atherwise
convey or designate all or any portion of nny onc or mere Lots which jt may own from time 1o tme for
recretional or other common uses and benefit of all Qwners and other snembers of the Assotiation  Any
Lot or portion thersof 60 designated for common uss <hell become past of the Common Arca owncd by the
Assotiation, and reasonmble ruics and regulations shalt be promulgated md enforced with respect thereto
g0 that the use and enjoyment of adjacent Lots by the Owaeys thereof chall not be meeasonably disturbed
Except a5 provided in ths Declaration, no Lot shall be subdivided 1o form units of tess area Each Lot shail
be conveyed as & separately designated and legally described freehold estaic subject to the covenants,
conditions and restrictions contained herein.

Segtion 6.2 Archinptural Cantrol. Mo building, outbuilding, muilbox, fence, sateflits dish, wall o
othior structars, except origingl construction of Dwelling Unils by or on behalf of the Declarnt, shell be
commenced, crecied or maintained upon the Property, nor shell any exterior addition to or change or
alteration therein, other than by the Declarant, be made unti] the plana and specifications showing the nature,
kind, shape, height, materials, cotor and location of the same shall have been submitied to and approved in
writing a5 (o hanmeny of extemal deripn and location i reletion to sumounding structures and topography
by the Declarant, until the end of the Development Period, and thereaficr by the Board of Directars of the
Association  Afer the Development Period, the Board of Direclors may appolnt three (3} or more
representatives 10 an Acchitectural Committes. Any chenge in the appearance oF the color of any part ofthe
exterior of 8 residence shall be deernired a chango thercto and shall require: the approvel thercfor as above
provided. Fowover, shers shali be no such approval of the planting of hedges, walls, fences, stiuotures
andfor otherinprovements prohibited under Section 3 8 ebove, and any soch ppproval shall benull and void.
In the evont that writion approvel is ot received as roquived hereunder within thirty {30) days aftercomplets
plans and specifications hpve bezn submitied, then the reguest for approval shill be deemed dented.

Peclarant iptends that the members of the Amchitretural Committse saercise diseretion in the performance
of their duties consistent with the provisians hereof, and gvery Owner by the purchase of » Lot shall be
conclusively presumed 10 have consented to the exereise of discretion by such members ln any judislad
proceeding challenginga determination by the Aschitecteral Committes and in eny action inltiated ta enforce
{kis Declartion in whith an abuse of discretion by the Architectural Committee in raised as defonse, aimse
of disceation may be cstoblished only If & rep=onpble person, weighing the evidence and drawing all
inferences in favorof the Architectural Commities, could only conchude that such detenmination constituted
an sbust of discretion

The Aschitecturai Commaittee mey inspect work being performed without the Orwmer's permission 10 RSSUTS
complience with these restictions and appliceble reguletions.

Neithor the Architeotural Commitice nor any agent thereof, nor the Declarant, or Association shall be linble
in any way for costs, fees, dawages, delayy, or my charges of Hebility whatsoever relating 1o the epproval
or disapproval of any plans submitted to it, nor shall the Architectural Committes, Association or Declamnt
b responsible in any wey forany defccts in any plans, specifications or other materials submited to it, or
for any defects n any work done apcording thereto, Further, the Architectoral Committee, Aszociation
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and/or Declerant make no repregeniation or warrenty as 1o the switebility or advisahility of the design, the
engineering, the method of construction invalved, or the muterials 1o be used. Al pasties should seck
professional construction advise, engineering, and inspections on cagh lot prior to proposing copstraction.

Section 6.3 Leasing. Any Lot may be leased by itg Owmer

Section 6.4 Animals. No animals ghaill b kept or maintained on any lot except dumestis, houvschold
pets traditionally kept in Individeal residences throughout the riate of Indiana ANl such pete shall bo kept
reasonably confined so s ot 10 become a puisance. Ercasslve barking of dogs oF vicious asimats shall
constituts a nuisance and may be ardoned by the Association to be yemoved from the propenty.

Sectipn 5.5 Quiside Sorage All clotheslings, equipment, garbnge cans, service yards, woodpiles
or storage piles shall be kept from view of neighboring homes andstrewts, All ubbish, trash or garbapp sholl
be regulndy cemoved from the premigss, und shall not be allowed to accumulate thereon. Trash must be
gtored in enclosed containers

Seprion 6.6 Sethack Lines. Front Building Yines are hercby cstzblished as shown en the Plat.
Between such Front ‘Building lines snd the right-of-way lines there shall be erected, placed or aliered %o
structure or part thersof, except femees in kecping with archilectursl style as gpecifically appraved by the
Declazent uatil ke cnd of the Development Period, and {hereafter by the Agsociation Bosrd of Dircctors of
Architectural Review Committee; provided, however, cxcept that in 0o caso will such fences be permitted
on the public right-ofway. The building lines which are from public right-of-wey Tines are paraile] to and
mensured perpendiculardy fram these public ight-of-way Jines.

Segyjon 6.7 Side Sethaghy, The minimurm side yard and minimum reac yerd requircments shall be
those established by the applicable zoning and subdivision control opdinances.

Seciion 6.8 Teqporary SIclires and Cuibuiidings. No struciure of a lemporary characler, tent;
shack, basement, GUR2SE, tem or ather out-building shutl b erocted, placed, of altered upon any Lot foruse
ag p sesidence cither mpomrily of permenently, or &l any {ime be nsed for such purpose

Sectign 6.9 _Molor Vehicle Repoi, The repair of inoperative motor yehicles or material elferation
of wmotor vehicles sbail not be permitted on any Lot unless entirely within a gerage permittsd to be
constructed per the teams of the Declnraton.

Sectien 6,10 Nulsghoos Mo noxious ot offensive activitics shalt bo carricd on or be permitted to
exdst on any Lot, nor shall anything be done therson which may be or become an annoyance or nuisance.
Any structure ot building permitted to be construcred on any Lot by this Declaration, which muy be all ar
in part destroyed by fire, wind, storm or any other reason, shall be rebuilt and restored 1o its previous
condition within » reasonable Tength of time, and all debris acoumulsted in connection therewith shall be
removed within g Teasonable time afier ony such ECCUTTERCS.

Section 6.1 Permitted Uses. o uge shall be made afany Lotexcapt s permitted by the applicable
zoning snd subdivision control ordipances under which this Property i6 developed

Section 6,12 Draips. Mo house fnating dmin or xoof water drain shall be discharged into the
sanilary sewars,
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cilon 6.3 Residentiol Use. Lots mey be used oniy for residential purposes and only for one
single-family dwelling, a private gorage, and other such outbulidiogs as are usual and incidental to the use
of'a residential lot. Al Tow i thip subdivision choll be destgnatsd a8 residential Lots, and no home shall
exceed twa and one hatf (2-44) stories or thirty-fve (35) feet in height.

Seotion 6.14_Size. Subject to any furthet [estrictions imposed by any recanded commiunent, every
single-fizmily dwelling crected, placed, altered ormalntained on zay Lot within shalt have 2 minimum liviog
arca, exclusive ofopen porches, unfinished basements and attached garages, ofnot {ess then wharis required
By the eppliceble zoning and subdivision control ordinances

Secrion 615 Unsightly Growth. i order to maintain the gtanderds of the Property, 1o weeds,
underbrush or otherunsightly prowths shall be pormitied 1o grOW orsemain upon sy Froperty, pnd no refuse
pile or unsightty ohjects shall be allowed to be plazed or suffered to remain anywhere thercon, Failure 10
comply shall varrent the Declarant or the Associafion o cut wecds or clear the refuse fom the Property &
the expease of the Owaer, and there shall be o lien pgaingt sald Property for the expenas thereof, which lien
shall be dne and payshle jmmediately If such lien is not prompily paid, the Assoctntion or the Declorant
may Filg suit and rcoover such amount tagether with reasonable stiomeys o5 and costs of callection

Secijgn 6.16 Site Visibillty. No fance, wall, hedpe of shirab planting witich obstrocts gight lines at
elevations batween two (2) fect and nine () fest sbove Lhe styet shall be placed or petmitted to remain on
any comer Lot within the trianguiar area foraed by the strest property lines and a line connetting points
twenty-five {25) feet from the intessoction of said sireet lines, oF 5n the case of o rounded propemy comer
from the intersection of the strest lines extended. The same sightline limitations shall apply o any Lot
withiss ten {10) feet from the intersection of & street inc with the edge of addvewny pavement or alley line.
No tree shall be permitted to remain withn such distances of such intersections unless the folioge line is
maintained ot sufficient heipht to prevent ohsiruction of such sight fines No fences shall be permitted to be
congtructed betwoen the front set back line and the strogt curb

Section 6.17 Sepri.-(racfor trucks, frallers, efe, No semivtractar tracks, somi-trucks, seni-tractor
trailers, boats, campems, mohile homes, dissbled yehiclcs, andfor trallers shali he permiticd to park on the
Property or o Lot unless fislly enclosed in b garege, or palcss the same is nacessery and incideat to the
Declarant’s, bojlder's of ‘Asyociation's business on the Property

Section 6,18 Slgn Limitations, No sigh of any kind, other than those installed by Declarnt, the
Assoctation, or 2 Builder, muy b displayed to public «view on any Lot, except that one gign with an arca of
qot more then six (6) feet may be displayed with the parpese of ndvortising the Lot for saie.

Section 6.19 Lakes, Lake Areafs). Exceptas piherwise provided, no individual using a Laks, ifany.
has the right to cross anoiher Lot or trespass upon. shoreline not within 2 Common Asca awned by the
Agsociation, subject 1o the riphts af thio Dectorant, the Association, their cmployees, heis, SUCCEESORS and
ascigns as set forth in the Declaration, No ore shatl do or permit any action or activity which could result
in pollution of any Lake, diversion of wetes, clevation ofany Lake level, casth disturbance tesulting in silting
or any other conduct which could reeult in an adverss offect upon water quality, dreinege of proper Lake
manngement except as provided in the Dreolarstion A Loke may not be uged for swiriming, ice skating,
boating, or for sy other pUrpose, except for drinage of the Property, unlsss expressly and gpecifically
approved by the Board of Direotors in wiiting and allowed by law. Laekes and Lake Areas may or mey not
gxist on the Proporty, and the reference throughout this ‘Declaration to Lakes and 1.ake Areas is made in order -
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1o address Lakes and Lake Arcas, if any, which now exist of are Jater construeted upon the Property “The
installation on the Property of eny Lake or Loke Area ghall be within the sola discretion of the Declarant,
and voder no clcumstances shali the Declarant be required of chligated to install any Lake or Leke Arca
Only the Declamnt ood the Association shall have the right to store items oF develop recreational facilities
upon any Cotmon Area owned by the Association adjeccat to a Lake.

Sectlgn 6,20 Rujes gnd Regulations, The Bogrd of Directors from time ta time may promulgate
Futther rles and regulstions conceming the upe of Lot and the Comamon Area owned by the Assotiation.
A majority of those Qwnes voting st a meeting clled for the purpose moy rescind or modify any ruls ot
regulation adopted by the Board of Directors. Copies of all sules and regulstions shall be fumished by the
~ Board to alt Ovmers, at the Owner's Jast Lnown addeess, prior to the time when the same shall hecorac
effective. The Association ghall have current copics of +he Declasation, Articles ard By-Laws, and other
rules concerning the Fropesty ps well a5 its own bhooks, teconds and financial siatements available for
inspection by Duwelling Unit Owners or by holders, nsurers and guarantons of first morigages, Thal are
secursd by Diwelling Unitsinthe Property These documents shall beaveiluble duﬂngmmalbusincsshours
ar under other reasonable clreamstances

Section 6.21 Development and Sale Perigd Nothing contained tn this Article 6 shell be construed
or interpreted to restrict the activities of Declamant or & Builder in connestion with the development of the
Property end sale of Lots. Puring the Development Poriod, Dectarnt ora Builder shall be entitied to tRage
in such activities and vo construst, install, crect and maintain guch Biciliies, npon any portion of the Property
ot my time owmed o fepsed by Declarent of & Buildor, as in the sole opinion of Declarant or a Builder may
e reasonably required, or conveniont or incidental to, the development of the Property amd sale of the lois;
sugh facilities may Include, without limitation, EtomES axeas, signs, perking arcas, model residences,
construction offices, sales officss and business offices.

Section 6,22 Quislde Use of Lots Excoptinan individual patio area appurt=oant 10 a Dwelling
Unit, no plesting of gandeniug sball be done, and no fenees, hedges, walls or other improvements shall be
erected or maintained wpon the Property excopt such &5 insiatled In nccordance with the initial construction
of the buildings localed therson oras approved by the Board of Diroutors Above ground swimming pools
are probibited on the Property

Section 6,73 Mailboxes Al majlboxes installed upos Lot shall be uniform and shall be of a type.
color and menufactare spproved by the Declamnt during the Development FPeriod and, thereabier, by the
Board of Dircctors of the Assaciation. ‘

Sectipn 524 Notice of Zonin Commipnents  Notice i3 hereby given thet certain written
commitments were made in cormection with the zoning of ull or et of the Property i1 connection with Case
pumber 99-Z-126 {99-DP-24) Hjed with the Department of Metropoiiian Development.

Section 6.25 Home Occupgtiohs No Lot or Dwetling Unit Toeated thereon shall be used for any
urpose other than asa slngie family residence, except A home oconpetion which is both permitted under the
applicablo zoning ardinance and which niso compfies with the following guidelines:

() Any home occupation must o conducted entiscly within the restdence

znd conducted solely by 8 member of the immediate family residing in
said Trwelling Unity
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()  Amyhome pecupation must be clearly incidentz] and secondary to the use of the
Dwalling Unit for segidential purposes;

©) There can be no sign or display that will indicate From the cxterior
of the Dwelling Unit that the Dwelling Unit is being used, in wholc
ar in part, for any purpose other than that of n residentisl dwelling;

(@) Nocommodity can e 50id Som the Lot or Dwelling Vnit Yocated thereon

(&)  Wopemson can bo employed other then a member of the immedinte
Family regiding i the Dovelling Unit;

h No manufacturer ot assembly operadons can be conducted; end

Customers cannot ester upon the Lot of Tweiling Unit for the porpose
of conducting busincss.

Tn no cvent shall th following gimilar activities be conduated: chitd care, bacher shap, tylieg salon,
artimnt hospital, kennel, any forrn of animnial care ortreatmentsuch as dog trirmming, or 20y similaractivities

Section 6,26 Fenges. The Architectursl Committes, prior to any fastallation, must approve any
fenving and landscape zcreeping 1t is the poal o keep ol fencing ar gereening harmonious with the
grchitectomi cheraster of the community. Mo fenco or screen il be npproved which obstmcts necessary
gighit lineg forvehiculartraffic. Undue phstraction of views from adjoining properties and amenigy areas will
be taken inte considention by the Architectural Committes whea roviewing fences for approval. No front
yard foncing is permitied, except on @ Lat on which thers is maintained a sales offict or medel home by
Declarant or Builder. If approved by the Architeotural Commitice, fences may be privotely installed but
mustbe canstructed to professionet levels of quelity, design. matesial, composition, and color as determined
ty the Architectursl Committzs Non-prafessionally instabicd fences may by inspected by the Architectiral
Committes after completion in ander to ensute that the fepca is of a professional guality, and final approval
of such fenca shall be deemed withheld untl completion of thia fnal review. All fonces shall e keoptin good
repait by the Owaer. No fznce shall be located any closer o the front line then the rear foundation line of
the residence, .

Fences are to be vinyl coated chein fink, wrought jrom, cedar, or tregted pine. Further, fences are to be deg-
ened, fintiop shadow bow style with 1" % 6" verical hoards, and ars to remafnunpainted The Architeczural
Commitiee mustapprove ail fencing malerisls, design, and location Walls abpve grads must be constracted
of natural stong, Masoary, wood or shedow box foncing, The Axchitecturn) Committae will approve
landscape screening materials, design, and location on an individual hasis.

The exact location, materal, elor mad height of the fence pnd rendering oF photagraph thereof shall be
submitted to the Architectural Comsmittee for written approval at \east thirty (30} days prior o proposed
consiruction. Ifhowever, approval has potbeen reonived by applicant in writing within thirty (30) days after
spbmitied, then said roquest shafl b considered DENIED

Section 6.27_Animal Kernels. Animat kennels or quorters which anz not connected to a Dwelling
Unit aye prohibited. Animal quarter: or kennels which ars connected to the Dwelling TUnitmust be approved
by the Architectural Committes-
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ARTICELE VI
Muaintepance, Repairs antd Replacentents

Seotion 7.1 By Owneys. Except os specifically provided in this Doclaration, cach Owner shall
furnish and be responsible for the meintanance of all portions of bis Lot. All fistures end equipment ingtalied
within or as pmt of the Dwelling Unit, commencing 2t the points whers the utility lince, pipes, wires,
conduits or syatema enter the Lot upon which said Dwotling Unit is located, shall be maintained and kept
in repair by the Owner thereof. Bach Owmer shall promptty perform all maintenanco andd repait of hig Lot
and Dwelling Unit which, if aeglectzd, might adverscly affect any other Lot of Dwelllng Upit or aoy part
ofthe Common Area owped by the Associntion, Such raalntenance aod repairs inglude, but are not limited
to, 6] exterior surface, siding, roof, guiters, internal water lines, piumbing, eleciric lines gas lines,
sppliances, and all other fixtures, cquipment and accessories belonging to the Owner and 2 part of or
appurtenint 1o his Dwelling Unit or Lot

Seetion 7.2 Commion Properties and Lawns by the Association

{8) The Associadan, as part of ita duties, and as pest of the Common Expenses, shall provide for:

() Meintenanse of the Common Aree. Maintenanes of the Commen Area shall inglude,
hut ghall not be limited to, fartilizing, treating ADY Lakes, mowing ond replenting when necessary
of the gress snd trees and meintenance aof any other improvement within the Common Area;

(i) Maintcomnce of the enlry signs, parmanent ubdivision identifiction sign, fencey, and
landsceping installed by the Declatent in mny Common Ares, or any Landscape Essement,
Landscape Meintenance Easement, Landscaps Maintenance Access Easement or simalar easement;

{{ii) Any and all cosis asupcinted wilk the inseilation, lighting cad maintenance of street
Liphts; and,

(iv) The maintenance af any brick surface Installed by Declarant on any intemnal street or
eniryway

The Board of Directors may adopt such other nules and reguiations concerniag meintenance, repais,
15e and enjoyment of the Common Area ovmed by the Association (o7 say jtems deemed Common Arca for
purposes of maintenance only) es it deema necessary.

(b} Notwithstonding any obligation or duty of the Association to repair or maintain any of the
Common Area owned by the Association (or iny items deemed Common Area for purposes of maintenanes
cnly), if, dus to the willful, intentional ornegligent acts or omisgions of an Owaer oramemberofhis family
ar of a goest, teawnt, invites or other oteupant ar visitor of such Owner, domage shall be causcd io the
Common Area owned by the Associntion {or any items dremed as such for purposes of maintznance anly),
or if maintenance, repaims or replacements shall be renuired thareby which would otherwise be ot the
Common Expense, then such Qwaer shall pay for mch damepe =nd such maintepance, repains and
replacements, as may be determined by the Agsociation, unless such loss is covered by ihe Association's
insurapen with such policy having o waiver of submopation clanse  If not paid by sueh Owner upon demand
by the Assaciation, the cost of repairing such damage shall be added to and become apart of the assessment
to which such Qwmer's Lot is subject,

(c} The authorized represeniatives of the Assacintion, the Boped of Directors and the Managing
Agent for the Assoiation (if any) are hereby granted an easemont for acesss Upen and {o auy Lot as may be
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required in connection with maintenance only, repairs or replacements of orto the Cammon Area owned by
the Association o any itemsdeemed as Commen Arca for purposos of maileanncy only, inclnding, bt not
Yimited to, access {6 By castments reserved by oy Plat of eny portion of the Proporty for such purposes,

ARTICLE V1l

Copsmunity Network

Section 8.1 Covmmily Netwark. Declaront, in Declamnt's sole and subjective disoretion, may hut
shall ot be ohllgated to instai] or canss to be installed within the Subdivision the Community Network end
Technology Infrastucture Notwithstanding the conveyznes by Declamnt of any Lot or Commen Ares, the
Technology Infrastructure, whitherlocated upom, ahove, under, prwithinz Lot, Commen Area, right ofway,
or eascment shall forever romaln the property f and be owned by the Doclarant or the ety to which the
Declarant nssigns or conveys such ownership

Segtion 8.2 Provider. In thoeventtho Declarant instalis or causes to be ingtadted jn the Subdivision
the Copmunity Network and Technology Infrastructure, the Declarant shall have the sole and exelugive fght
to solect the Provider(s) of the Pravider Services Yo the exteut pormittad by 1aw, the Provider(s) selected
by the Declarant shall be the sole and exclusive provider{s) of the Provider Scrvices, sp long as such services
are genereily avoilahls to the Ovwmers for subsctiption, The Association may not cantract with others to
provide Provider Scrvices within the Subgivision without the prior waitten consent of the Declarant, ar
Declaramnt’s Sucoessors or assigns.

Section 8.3 Prolibition dgainst Furiher Permits, [jgenses, and Easements. The Assotiation and
coch Owner shelt be prohiblted from granting pemmits, licenses, end easements overany Lot, Common Ares,
or strect within the Subdivision for any Technelogy Infrastmotors or Provider Services, orwiich will impair
or lirit the Dectarant's General Natwork Easement or Designated Metwork Easement, abgent the explicit
written congent of the Decinrant, which conscat mey b granted or withheld in Declarant’s sole discretion.

Section 8.4 Community ddvisory Begrd, In the event the Communtty Network is instafted, the
Community Advisory Board (“Advisory ‘Board ™) will be establiched by the Declarant. The initial Advisory
Board will consist of three (3) persons who ghall be eppointed and wplaced by the Declarant during the
Devclopment Period Following the end ofthe Developmend Pasiod, the Advisory Board shall be comprised
of tures (3) Owners appointed by the Board of Directors “The Advisory Board shall act only in an advisory
tole, and shail tonsult with the Declarant wegarding the Community Neiwotk, Provider Services and .
Technology Infrastracture,

Section 8.5 Derlarant’s Rights, The Declarant’s tights anderthis Artlels VI shall survive beyond
the Development Period and exist in pemetulty

ARTICLE IX
Insurance

Section 9.1 Ligbiliy Insuranea. “The Association shall purchasc & master comprehensive general
Tiability insurance policy in snch mpount or ameunts 45 the Bonrd of Directors shall deem appropriate from
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time to ime. Such comprehensive geners] Hability insuranes policy shall eover the Assaciation, its Board
of Dirsctors, any committee or orgen of the Asnaciation or Board of Directors, all persons acting orwho may
come to act as sgents, or employess of any of the foregoing with respect to the Agsociation. It shall also
coverall Commeon Araowned by the Associations, public ways nd any other sreas under the Association’s
contro! or supervision The premiums for all such Tihility policies shall be . Comman Expense,

Section 3.2 Fidelity Bonds Tho Assootation shall have blanket fidelity bonds foranyone who either
handles or is responsible for funds held or aiministered by the Association, whelber or not they receive
componsation for thelr services The ‘Associztion bonds shall name the Assoclation s the oblipee and the
premium shall be peid as a Commen Expenseby the Associstion Any manggement agent that handles funds
for1be Association shall be covered by s own Gdality bond, whichmust provide the same covemps required
ofthe Association. The Association shall be named a5 an additionn! obligee in the management agent's bond
The Gdelity bond shell cover the maximum fands thet witl be in the custody of the Association or its
management agent at any ime whils the bond is in fores. 1n addition, the fdetity bond coverage must 5t
lcast equel one (1) yeare' asseasments on all Dwelling Units in the Property, plus the Assaciation's reserve
funds Ifavailable, the fidetity bonds must include a provision that calis for ten (10) days' written notice to
the Association or insurmce trustee befors the bond can be canceled or substantially modified for any reason

Section 9.3 Miscallaneous Insurance Frovisions The Association shall obtain any other insurance
required by law to be maintained, including butnot imited to workmen's compensation insurence, and such
other insurance as the Board of Directors shall from time {0 time deem necvasary, advisable or appropriate.
$uch insurance coverage shall also provide for pad cover c0ss linbitity cleims of one insured party against
guother ingured party. Such inmwranco shall inure to the benefit of the Association, its Boerd of Dircotors
and any managing agent acting on behalf ofthe Associntion. The premiums forel! sugh insurance coverage
shall be 4 Commeon Expense ‘

Seotion 9.4 Casualty and Restoration. Damage 10 oF destruction of any Common Arca actually
owned by the Association due to fire or any ather casually or disaster shall be promptly sepaired and
reconstructed by the Association and the proceeds ofinsurancs, ifany, shall be epplied for that purpose. The
same ohligation shall apply to an Owner, and not the Association, for damags or destruction to the Onmer's
Dwelling Unit. Forpurposes of this Section, repair, reconstruction and restoration shell mean construction
or rebutlding of the dameged praperty fo s Ticar as pozsiblo the same condition a8 it exristed immediately
prior 1o the damage or destruction, with the same or a similar type of architecture.

Segtion 9.5 _Insuffigiency of Insuranoe Prpeeedy. I the insurance procesds reccived by the
Asgoiiafion as & result of oy sudh firo or any other casunlty o dissster ere not adeguate to cover the cost
of repalr and reconstruction, ot in the event thore are no insuRnes proceeds, the cast for restoring the dsmope
and repeiring and reconsticting the Comsmon Ares sofusily owned by the Association o any improvements
damaged or destroyed (ot the costs thereof in excess of insurance proceeds recetved, if any) shall be paid
by the Association which shal? then have the right to levy a Special Assesament againgt 2ll Lote for such
deficiency.

Section 9.6 Surplus of Insurarice Propeeds. In the event that there is any surplus of insurance
praceeds after the reconstruction or sapair of the damage has been fully completed and all costs paid, such
sumas may be retioed by the Agsocintlen ag & reserve or may be uscd in the maintenance and operaiion of
the Propstty. The action of the Boanl of Ditectors In proceeding to repair of reconstruct damage shall not
constitule & waiver of any Fights against any Owner for cammitting willful or malicions drmage.
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ARTICLE X.
Mortpages

Section 10.1 Mortpage s In addition to any othor sights provided clsewhere in this
Declamation to mortgagess, any Jender or lenders kolding & first morigage or first morigages upon aay Lot
or Lots, jointly or singly, may pay any real esinte taxes or other taxes o shages whiel are in defimlt and
which may or have become u charge or fien apanst any Common Area owned by the Association or any
other property owned by the Agsociation; znd may pay any overdus promiums on any hazand, casualty,
liability or other insurance policies or secure now incurncs overags on the lapse of any policies for any
such prapetty ovmed by the Association orcovering sny property for which the Association hag an obligation
t6 maintain ingurance covemge. Any such lender or lenders making payments in aocordancs with this
Section shall ke cntitled 1o immedinte reimbursement therefor from the Association along with any costs
incurred, including rensonnble mttomeys' fees.

Section 10.2_Notice to Morigogee The Association, upon request, shall provide to any lender
holding a first mostgage upon any Lot, awritten eertificate ornotice specifying unpaid asscssmenty and other
defmults of the Owmer of such Lot, if any, in the performance of such Owner's obligations under this
Decluration, the Articles of Incorporation of the Association, its By-Laws orany otherzpplicable documents,
which default hos not been cored within sixty (60) days. A reasonsble charge maybe made by the
Associafion for the issuance of any soch centificate or notice, and any such certificate priopery sxeouted by
an officor of the Assoobation shall be binding upon the Assooiation, as provided in this Declamiion

Sectian 10.3._Condemnation gnd Insuratice Awards No provisions of this Declaration, or any
amendmeat thereto, shatl give an Owner, or any other party, priority over aoy ights of the fitst morigegee
of 2 Lot pursumnt to its mongage in the cass of o distribution to such Owner of insurance proceeds or
condemnation awards for losses to or a taking of Common Asea propesty.

Section 10.4_Ripht of First Refiwal. The Association DOES MOT have the “right of first tefusal"
to purchase ay Dwelling Unit. Any right of “right of frst refisal” subsequently pranted to the Assoctation
throogh emendment of the Declaration, Association Articles, Association By-Laws or eny other docnment
goveraing the development and administration of the Properties must roeeive the prior writien epproval of
the Federal Housing Administration er Secretary of the Department of Housing and Urban Development.
Any "right of first refusal” subscquently added in the Declamtion, Association Articles, Assaciation By-
Laws orany other document governing the develapment and administration of the Property must not impair
the rights of a first morigagee to:

{2} Foreclose ortake titic to a Dwelling Unit, and the Lot upon which the Dwelling Unit is sitaated,
pursuant to the remedies in the morgage;

() Accept 2 deed or assignment in lign of forselosure in the event of defnlt by a maoripagor; oF
(o} Sell or lense b unit acquired by the morigages

Sectipn 10.5 Unpaid Dues or Chorges  Any first mostgages who obtaing title to a Dwelling Unit,
and the Lot upon which the Dwelling Unit Is situnted, pursunnt to the remedies in the mongsge ar through
foreclosure, will not be linble for the Dwelling Unit's unpaid duss or charges accnied before the acquisition
of the title to the Dwelling Unit by the morigegee.
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ARTICLEXI
General Provisions

Section 11,1 Right of Enforcemon, In the event of a viaiation, or threatened viclation, ofany ofthe
covenants, conditions and restriefions herein enumerated, Dectarant, the Associaticn or any Cwner ond all
parties claiming under them shall have the right to cnforcs the covenants, conditions and rostrictions
eontained herein, and purme any and afl remedies, ot law or in cquity, availoble uader appHcable ndians
fawe, with or without proving any actyal dumages, including the nght to secure injunctive relief or secure
removal by dug process of aty structurs not in compliance with the covenants, conditions and resirictions
contained herein, and shall be entitled to recover roasonable anomeys' fees and the costs and expenses
incurred as a result thereo .

Sactlan 1].2 Severability ond Waiver. The Decleration shall bs enforceable to the fullest extent
permitied at lawor in squlty. Invelidation ofany one of the covenants, restrictions or provisions containcd
in this Declaration by judgment or courl order shid] not in any way affect any of the other provisions hexeof,
which shall remein in full force and effect No delay or failurs by aty person to enforce any of the
restrictions of to invoke any eveilable remedy with respect 10 & violation or violations thercof shall under
anty clrcumstances be deemed or held to be o walver by that person of the sight (o do so thereafter, or as
estoppel of that person 1o assert any right available to him upon the ocourrence, FEcurTence or continustion
af any violstion or violations of tha restrictions

Section 10,3 Assignmens. Declarmt may at gny time assipn some orafl of jta rights and obligations
undor this Declaration. Such assigament shall b effective after it Is executed mnd recorded by Declarmt
with the Recorder of the County in which the Propusty is loceted. Afier such assigoment is recorded wih
" the Recorder of the County in which the Property s Incated, Declarant shall have no fusther obligations or
lighititios voder the Declartion with respect to the rights or obligations assigned.

Section 11,4 Amandment This Declaration and the covenants, conditions and restrictions set forl
in this Declaration, a3 from time 1o time amended In the manner horsafier set forth, shall nn with the land
and shall be bisding upan the persons owning any portion pfthe Properny and al) parties closing ynder them
This Declaration may be amended or modified at any time by an instrument recosded in the Offics of the
Reconder ofthe County inwhich the Property is located, approved and signed by atleast seventy-five percant
{75%) of the then Dwners. Provided, bowever, that none of the ensements, fights, or duties of Declarant
yeserved orsetout hereunder moy he amended orchanged without Declamnt’s prior writien epprovel. Except
as pmohibited in the paragraph immedintely ‘below, the Decluant reserves the right and powarto amend this
Declaration withoul the approval of the Cwners. i) to cazrect or dlarify the legal deseription of the Property
or the Additional Reat Estate; (i) to cotrect cletical or typographical errars; (i) to maka apminal changes
in the Declaration; {iv) to the exient necessary to confonm to any requircmnents imposed or requested by any
governmenal Agency, public autirosity or financla) institation {including the U S, Depastment of Housing
and Urban Development, the U.5. Voterans Administmtien, Federal National Mortgage Association, Federal
Home Loan Morigage Corporation, ar similar agancy); or {v) to the extent necessaly to enablo the Declarant
to meet any other reasonable need or requirerent, including those asseciated with the completion of the
development of the Propery and to facilitete the making ormusketing of fitst morigages upon any lots Any
amendment must be recorded
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Neither the Assoclation, the Owners of Deolasant shall cifect any of tho following changes without
the prior writien approval af two-thirds (%) of the Qrwners of Lots (exoluding Declarant or Builder):

(2) By actoromission seek 10 abandon, partition, subdivide, encumber, sell ortrangfar the Common
Area owned directly or indireotly by the Assoclation for the benefit of tie Owners of the Dwelling Units
The granting of ensements for public utilitics or other public purposes congistont with the intended usc of
ﬂlcﬁmmcm Area owned by the Association by the Dyelling Unit Owners is not & transfor in the meaning
of this clanso;

{b) Fail to maintpin fire and extended coverage on insurable Comman Area owned by the
Associntion on a current replacement cost basis in an amount of least one hundred parcent {100%) of tha
insurable value (based on cument replacement cosis)

(¢) Use hazasd insurance proceeds for losses Lo any Camion Avea owned by the Assuciation for
other than the repair, replacement, or recopstrection of the Common Arcd owacd by the Association,

Sectiop 11.5 HUD Amendmeny Approval  All other provisions of the Declatation, Asgociation
Articles, Association By-Lawa orany other document goveming the developmest and administration of the
Property notwithsinnding, so 1omp 25 there isa Class B membership, the following astions will reguire the
priorapproval of the Federal Housing Administration or Secretary ofthe Department of Housing and Urban
Development:

{a} Annexation of addiriona! properties other then the Additional Real Estate;
(b) Dedication or Mortgaging of Common Arez; pad
{c} Amendment of the Declamtion of Covenamts, Conditions and Restrictions

Seotion 1 1.6 Condempation, Destrugtion or Lignidation. The Association shell be designated to
represent the Ownors in sy procezdings, negatistions, seilements or agreements for the handling of any
losses orproceeds from condemnation, destruction or liguidation of all or a part of the Commen Arenovmed
by the Association, er from the termination of the development. Bach Dwelling Unit Owner, by his
asceptance of & deed, appoints the Association as his atiomey-in-fact For this purpose  Proceeds from the
setileraent will bo payeble io the Assaciation forthe beneBrof the Drwelling Unit Owners and their mortgage
holdors. Any distribution of funds in connection with the temination of this development shall be made on
a reasonoble and an equiteble basis

IN WITNESS WHEREOF, CROSSMANN COMMUNY. TIES PARTNERSHIF, on Tudianageneral
porinership, hns caused this Declaration to be creouted us of tho date first writlen ahove.

CROSSMANN COMMUNIITES PARTNERSHIP
an Tndiane general pasinerslip
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STATE OF INDIANA )
)y 55;
COUNTY OF MARION )

Refore me the undersigned, e Motary Public in and for gaid County and Stotc, persanally appeared
Richard H. Crasser, aa President of Crossmann Communities, ne , 2o Indiana corporation, a general partocr
of Crossmann Communities Parinership, an Indiana general partnership, and having been duly Ewom,
asdmowludgcd exccution of this Declaration of Covennats, Conditions nnd  Restrictions  of

E‘Id'hﬁﬁﬂ E;dse' .

‘Witness my band and Notarial Seal this “LLs T day of 4y (}f _, 2000,

My Commission Expires:

vous ), oo ] " Notary Poblis
‘n Hlendeisls | oley . LW
Residing in £lend riciCy County Shm}:dd : t'Le
Printed Namo /

Prepared By: Charles I, Frankenberger, NELSON & FRANKENBERGER, 302] East 98th Streel. Suite 220,
Indlpstspoile Indiana 46280 (317) 340106

=23r




EXHIBIT “A”

Part of the Northeast Quarter of Seclion 23, Township 14 North, Range 4 Fast of the
Second Principal Meridian, Marion County, Indiana, described as follows:

Beginning at a Hasrison Monument at the Northwest corner of the Northwast Quarter
of the Northeast Quarter of said Section 23; thence North 88°45°1 1" East (assumed
bearing) along the North line of said Northeast Quarter a distance of 1,481.68 feet to
a PK nail 134,80 feet east of the Northeast comer of the Northwest Quarter of the
Nartheast Quarter; thence South 00°5451" West a distance of 1,558.35 feet o a
5/8" rebar with cap marked “9600012"; thence South B8°44'13" West 5 distance of
133.80 feet to a 5/8" rebar with cap marked “9600012" on the East line of the
Southwest Quarter of the Northeast Quarter; thence South 00°52/39" West along the
East line of the Southwest Quarter of the Mortheast Quarter a distanca of 449,34 feat
to a 5/8" rebar with cap marked *9600012* at the Southeast corner of the North Half
of the Sauthwest Quarter of the Northeast Quarter; thence South 88°44°41" West
along the south line of said Morth Half a distanca of 1,335.09 feet to a PK nail at the
Southwest corner of said North Half; thence North 0073227 East along the West
Jine of the Northeast Quarter a distance of 2,007.48 feet o the Point of Beginning.
Containing 66.568 Acres (2,899,701 square feet), more or less.




