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DECLARATION OF COVERANTS, CONDITIONS AND RESTRICTIONS
FOR SOUTHERN FINES

THIS DECLASATION, dated June __, 2003, is by PINES OF GREENWOOD, LLC,
an Indiapa Limited Liability Company {“Developer”).

Recitab;

A.  Developeris the purchaser and owner of all o the Iands contained in the arsa shown
on Exhibit “A", attached herato and made a part herrof, which lands will be subdivided for
development of Southans Pines,  single family housing development in Johnson County, Indiana
(the “Development™), and will be more particularly described on the plats of the varions sections
thereof recorded and to be recorded in the Office of the Recorder of Johnson County, Indiana (the
“Plats™).

B.  Developer is about to s=ll and convey the residential lots situated within the platted
areas of the Development and before doing so desires to subject and imposs upon all real estate
within the platted aresy of the Development mutual and beneficial restrictions, covenants, conditions
and charges contained hetein and as set forth in the Plats (the “Declaration “ or “Restrictions™) under
a gensral plan or scheme of improvement for the benefit and complament of the lots and lends in the
Development and future owners thereof,

Termg:

NOW, THEREFORE, Developer hereby declares that all of the platted lots and 1ands located
within the Development are held and shall be held, conveyed, hypothecated or encumbered, leased,
reaited, used, occupied and improved, subject to the Restrictions, all of which are declared and agreed
to be in furtherance of a plan for the improvement and sale of said lots and lands in the
Development, and are caizblished and agreed upon for the purpose of enhancing and protecting the
value, desirability and attrectiveness of the Development as a whole and of each of said lots situated
therein. All of the Restrictions shall run with the land and shall be binding upott Developer and upon
the partiss having or acquiring any right, title or interest, legal or equitable, in and to the resl
property or any part or parts thereof subject to the Restrietions, and shall inure to the benefit of
Developer's successors in title to any resl estate in the Development. Developer specifically
reserves unto itself the right and privilege to exclude any real estate from the Development, or to
include additional real csiate in the Development including real estate adjacet to the Development.

1. Definitions, The following axe the definitions of the terms as they ate used in this
Declaration:

A.  “Asscssment” shall mean the share of the Common Expenses imposed on
each Lot or other special assessments, as determined and levicd pursuant to the provisions
of Section 5 hereof




B.  “Applicable Date" shall mean the date upon which the Class B membership
in the Association shall cease and terminate as provided in Section 2Aiii(h) herein.

C. “ARC" shall mean the Architectural Review Commitiee s provided in
Section 3 herein.

D “Association” shall mesm Southern Pines, Ine., sn Indiana nonprofit
corporation formied or to be formzd under the Indiana Nonprofit Corporation Act of 1991,
a3 amended.

E “Board” shall mean the Board of Directors of the Association.

F. “Common Arca(s)” shall mean those areas and all improvements located
thereon set agide for recreation areas, swirming pool and related facilitics, theme structures
or landscaped aress or mounds at sireet entrances, lights, park areas, street landscaping, the
Lakes, and any other areas so designaied on the Plats. The Conmon Areas shall includs, but
not be limited 1o, the walking paths and tot playground,

G, “Common Expenscs™ shall mean the actual and estimated cost to the
Association of the costy for maintensnce, mansgement, operation, repair, improvement and
replacement of the Common Arcas, and any other cost or expense incusred by the
Association for the benefit of the Common Areas or for the benefit of the Association,
inclwding but ot limited to real estate taxes, and other municipal or goverments!
asgessments.

H.  “Development Period” shall mean the period of time during which Developer
owns at least one (1) Lot

L “Imyprovements" shall mean all structures and appurtenances thereto of every
type and kind, including but not limited to, buildings, walkways, sprinkler pipes, roads,
driveways, fences, sereening walls, block walls, retaining walls, rwnings, patio covers, stairs,
decks, landscaping, antennae, satellite dishes, solar equipment, hedges, windbreaks, pools,
¥pas, recreational cquipment, trampolines, entry gates, if any, planted trecs and shrubs, poles,
and signs.

L “Lake” or “Lakes” shall mean and refer to the water detention pond(s) or
lake(s) and comnmon mea portion of the shore{ine area as shown on the Plats which serves
or shall serve as part of the storm and swrface water drafnage system serving the
Development, as such are or in the future shall be more particularly described on the Plats,

K. “Lake Access Easement” shall mean the area designated on the plat as a
means of access to a Lake.
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L. “Landscape Easement” shall mean & partion of a Lot designated on the Plat
43 an area to be lindsceped and maintained by the Association as a Common Area.

M.  “Lot” or “Lots" shall mean any parcel(s) of real estate, whether residential or
otherwise, described by the Plats.

N. “Member” shall mean any person oc entity holding membership in the
Assaciation as provided in this Declarstion.

0.  “Crwner” shall mean & person who has or is acquiring any right, title or
interest, lagal or equitable, in and to a Lot, but excluding thoss persons having such interest
merely a3 secuity for the performance of an obligation,

P. “Plat” shall mean the recorded or unrecorded Plat for all or eny portion of the
property £s mey be emended from time to time.

Q.  “Property” shall mean the real estate described in the attached Exchibit A.

R “Quorum” shall be defined in Article IlY, Section 2 of the Bylaws of the
Associstion and may be amendad by the Association from time to time. At the time of the
execution of this Declaration, the term quorum is defined in the Bylaws a3 follows: The
presence of Memlers or of proxies entitled to cast thirty percent (30%6) of the total number
of votes entitled 1> be cast (Class A and Class B votes combined). If the required quorum
i8 not present, another meeting may be called subject to the same notice requirement snd the
required quorum &t the subsequent meeting shall be one-haif of the required quaram for the
preceding meeting.

s. “Residence” shall mean a residential single family housing residence
designed and imended as living quarters for one (1) family or housekseping residence,

T. “Resident” shall mean any person who is physically residing in a Residence,
for 50 long as said person is so residing, including, but not limited to, an Owner or & tenant.
2 Organization and Dyties of Assoviation,

A, Onzenization of Associgtion. The Association is or shall be insorporated
under the name of Southern Pines Homeowners Associstion, a3 a nomprofit corporation
organized under the laws of the State of Indiaoa.

i Membership. Every Owner of a Lo, except as herein provided to the
contrary, shall be entitled and required to be a member of the Association. If title to
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a Lot is beld by more than one person, each of such persons shall be e member, An
Owner of more than one Lot shall be entitled to, and there shall be required, one
membership for each such lot. Each such membership shall be appartenant to the Lot
upon which it is based and shall tansfer automatically by voluntary or involuntary
conveyance of the title of that Lot Except as herein otherwise expressly provided,
0o persan or endity other than an Owner or Declarant may be & member of the
Associstion, and a membership in the Association may not be transferred except in
connection with the trmasfer of title to e Lot.

fi.  Tmosfer, A membership in the Association shall not be transferred,
pledged or alicneted in any way, except upan the transfer of the record title of a Lot
and then only 1o such transferee, by nssipnment, intestate succession, testamentary
disposition, foreclosure of mortgage of record ar other legel process. It shail be the
responsibility of each Owner, upon becoming entitled to membership, to 5o notify
the Assoclation in writing, and until 30 notified, the Associstion may continue to
carry the name of the former Owner as a member, in its sole discretion. Any attempt
to make a prohibited transfer is void and will not be reflected upon the books and
records of the Asscciation. In the event the Owner of any Lot should fail or refuse
to transfer the membership registercd in his name to the transferee of title of such
Lot, the Agsociation may issue a new membership to the transferee, and thereupon
the old membership outstending in the name of the transferor shall be puil and vojd
as though the same had been sumendered.

fii. ¥ofing The Associstion shall have two (2) classes of voting
membership, as follows:

a.  Clags A. Class A members shall be all Owners of Lots, with
the exception of the Declarant prior (o termination of Class B membership,
and shall be entitled to one (1) voie for each lat awned with respect to each
matter submiticd to a vote of mambers upon which the Class A members are
entifled to vote. When more than one person holds title to any Lot, ait such
persons shill be members. The vote for such Lot shall be exercised as they
among themselves determine, but in no event shall more than one vote be
cast with respect to any one Lot. There can be no split vote, Priot to orat the
time of any meeting at which & vote i3 ta be taken, cach co-Owner or other
person entitled to a vote at such meeting shall file with the Seerptary of the
Assaciation the neme of the vating co-Owner or other person entitled to &
vote at such meeting, unless such co-Owner or other persons have filed 2
genemal voting authority with the Secretary applicable to all votes until
rescinded.

b. Class B. Class B members shall be the Declarant 2nd all
sucoessory and assigns of the Declaramt designated by the Declarant as Class
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B members in a written notice mailed or delivered to the resident agent of the
Association. Bach class B member shall be entitled, on all matters cequiring
a vote of the membership of the Association, to five (5) votes for cach Lot,
platted or unpiatted, owned by them or it and five (5) votes for sach single
mumbered parcel of land shown upon and identified as a Lot on any recorded
or unrecorded plat of the Development. The Class B membership shall cease
and terminate upon the first to occur of (1) the date upon which the written
resignation of the Class B members as such is delivered to the resident agent
of the Association; (2) expiration of the Development Period; (3) ten (10)
years after the date of recording of the first conveyence of a Lot to an Owner
other than Declarant. IDeclaran: shall each be entitled to one (1) Class A
mentbership for cach Lot of which it is the Owner on or after the termination
of the Clats B membesrship.

iv.  Suspension of Voting Rights. In the event any Owner shall be in
arrcars in the pavment of any amount due under any of the provisions of this
Deciaration for a period of thirty (30) days, or shall be in default ln the performance
of any of the terms of this Declaration for n period of thirty (30) days, such Owner’s
right to vote as 2 member of the Association shall be suspended and shall remain
suspended until a'] payments are brought current and all defaults remedied.

v Board of Directors. Following the Applicable Date, the Owners shall
elect & Board of Directors of the Association as proscribed by the Association's
Articles end Bylaws. The Board of Directors shall manage the affaira of the
Association. Until the Appliceble Date, the Board shalf consist of not less than three
(3) nor moge than five (5) persons designated by Declarant, as long as it shall own
one or more lots. From and after the Applicable Date, the Board shalt canaist of five
(5) persons elected by the Members.

vi.  Proxies Every Member entitled to vote ar execuic statements of
consent shall have the right to do so either in person or by an agent or agents
authorized by a ‘written proxy exscuted and dated by such Person or his duly
authorized agent; provided, howevez, that the form of any proxy must be reviewed
and approved by the Board prior to the meeting for which the proxy is being
submitted; and provided further, that no such proxcy shall he valid fter the expimition
of gne (1) year from the date of its execution unless the proxy specifies a shorter
term. A Member’s proxy shall amtomatically terminate upon conveyance by that
member of his few title interest in ell Lot cwned by the Member. An Owner may
revoke a proxy pursuant to this section only by sctual notice of revocation to the
person presicing over & meeting of the Assaciation. Actyual notice, in this provision,
means a written statament signed by the Owner and delivered to Secretary prior to
the mecting or attendance at the meeting by the Owner, A proxy is void if it is not
dated or purports to be revocable without notice.

5
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vii,  Actiogs. If a quortmn is present, as set forth in the Bylaws, the
affirmative vote on any matter of the majority of the votes repregented at the meeting
(or, in the: case of elections in which there are more than two candidates, & plurality
of the votes cast) shall be the act of the Members, unless the vote of & greater number
is required by Iaw or by the Restrictions.

B. Geneml Duties of the Agsociation. The Association is hereby authorizzd to
act and shall act on behalf of, and in the natie, place, and stead of, the individual Owners in
all matters pertaining to the maintenance, yepair, and replacement, of the Commnon Areas,
the determination of Common Expenses, and the collection of anmual and special
Asscasments, The Association shall also have the right, but not the obligation to act on
behalf of mny Owner or Ownen in seeking enforcement of the terms, covenants, conditions
and restrictions contained in the Restrictions. Neither the Association nor its afficers or
puthorized agents chall have any liability whatsocver 1o any Owner for any action taken
under calor of atthority of this Declaration, or for any faflure to take any action called for
by this Declaration, unless such act or failure to act is in the nature of a willful or reckless
disragard of the rights of the Owness or in the nabwe of willful, intentional, fraudulent, or
reckless misconduct,

C. Amendment of Declaration. The Association shail have the right to amend
this Declaration at any time, and from time to time, in sccordance with Section 11 of this
Declaration.

D. Insurence. The Associstion shall maintain in force adequate public liability
insurance protecting the Association against liability for property damage and personal
injury. The Association shall maintain in force adequate officers and directors insurance
covering the officers and directars of the Association. If appropriate, the Association shall
also Tuintain in force adequate fire and extended coverage insurance, insuring all Common
Areas pgainst fire, windstorm, vandaliemn, and such other hazards as may be ingurable ynder
standard “extended coverage™ provisions, in an amount equal to the full insurable value of
such improvements and property. The Association shall notify all mortgagees which have
requested notice of any lapse, cancellation, or msterial modification of any insurance policy.
All policies of insorance shall contain an etdorsement or clause wheseby the insurer waives
eny right to be subrogated to any claim against the Association, its officers, Board members,
the Developer, aniy property manager, their respective employees and agents, the Owners and
oocupants, and also waives any defenses based on co-insurance or on invalidity arising from
acts of the insured, and shall cover claims of one or more parties against other insurod
parties.

The Association may maintain a fidelity bond indemnifying the Association, the

Board and the Owners for loss of funds resulting from frsudulent or dizhonest acts of any
director, officer, employee or anyone who either handles or is responsible for funds held or
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administered by the Association, whether or not they receive compensation for their services.
The fidelity bond should cover the meximum amount of funds which will be in the custody
of the Association or its management agent at any time, but in no cvent shall such fidelity
bond coverage be less than the sum of one (1) years’ assessment on all Lots in the
Development, plus the Azsociution’s reserve funds.

The Association shall cause all insurance policics and fidslity bonds to provide at
least ten {10) days written notice to the Association, and all mortgagees who have requested
such notice, before the insurance policies or fidelity bonds can be canceled or substantially
modified for any reason.

E. Copdsmpnation, Pestrection. In the event thet any of the Common Areas shatl
be condsmned or taken by any competent public suthority, or in the event the sume shall be
damaged or destroyed by any cause whatsoever, the Association shall represent the interests
of the Owners in any proceedings, negotiations, insurance adjustments, settlements, or
agreements in connection with such condemnation, damage, or destruction. Any mums
recovered by the Association ghall be applied, first, to the restoration and repair of any
Common Areas condemned, damaged, or destroyed, 1o the extent such restoration or repair
is practicable, and the balance of such sums shall either be held as a reserve for future
maintenance of the Common Areas or tumed over to the Owners in proportion to their Pro-
rata Shares (as hereinafter defined), whichever may be determined by a majority vote of the
members of the Association. Bach Owner shall be responsible for pursuing his own action
for damages to his Lot, either by season of direct damage thereto or by reason of an
impairment of valug due to damage to the Common Areas. The Association shall notify all
Mortgagees of which it has notice of any condemnation, damage, or destruction of any
Common Arcas.

¥ Mortgages’s Rights. Any mortgagees of any Owners shall have the right, at
their option, jointly or severally, to pay taxes or other charges which are in default or which
may or have become a charge against the Common Areas and to pay overdue preminms on
hazard insurance policies, or secure new hazard insurancs coverage on the lapse of a policy
for the Common Areas, and martgagees maldng such payment shall be owed immediate
reimbursement thercfore from the Association. 1o addition, neither the Owners nor the
Association shall materially impair the right of any mortgagee holding, insuring, or
guaranteeing any mottgage on all or any portion of the Real Estate.

3. Architectural Review Commitize,

A, Mupbers of ARC. The ARC shall be comprised of not less than three (3) nor
more than five (5) members, the nomber of which may be increased by a majority vote ofthe
Board, The initial members of the ARC shall be representatives of Declarant until three (3}
years after the first Closing of the sale of a Lot (“Third Anniversary™). After the Third
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Anniversary the Board may eppoint and/or remove one (1) member of the ARC, and
Declarant shall bave the right and power ut all times to appoint and remove a majority of the
members of the ARC: ar 1o £l smy vacancy of such majority, wntil 100% of ihe contemplated
lots in the Development have been purchased by the initial home buyers, after which the
Board shall have the power to appoint and remave all of the members of the ARC. The
Declarant may volusitarily surrender the right to appoint and release members of the ARC
before tormination of the above referenced time period, In that event, the Declarant may
nqﬁzqforﬂ:cdwiunofthepeﬁodfhnspmiﬁedmﬁmofﬂmﬂcumwdbythe
Declarant before they become effective. ARC members appointed by the Board shall be
from the Membership of the Assoclation, but ARC members appointed by Declarant need
not be Members of the Association. The ARC shall have the right and duty to promulgaic
reasonable standards against which fo examine any request made pursuant to this Article, in
arder to ensure that the proposed plans conform harmoniously 1o the extorior design and
existing muterials of the buildings in the Development. Board members mey also serve 8s
ARC members.

B.  Revisw of Plans and Specifications. The ARC shall consider and act upon
any and all plans and specifications submitted for its approval under this Declaration and
perform such other duties as from time to time shail be assigned w it by the Board, including
the inspection of construction in progrees to assure its conformance with plans approved by
the ARC. No constriction, alteration, removal, Joeation, relocation, repainting, demolishing,
addition, installation, modification, decoration, redecoration or seconstruction of
Improvements, including landscaping, in the Development shall be commenced or
maintained, until the plans and specificaticns therefore showing the nature, kind, shape,
beight, width, color, materials and location of the same shall have been submitted to the
ARC and approved in writing by the ARC; provided, however, that any Improvement may
be repainted without ARC approval so loag as the Improvement is repainiad the identical
color which it was last painted. This provision applies to any Improvemest, including
furniture or furnishings, located on the exterior of the Lot.

It shall be the responsibility of the Owner to submit the written plany and
specifications (the “Applicant™) to an authorized agent of the ARC. Until changed by the
Board, the address for the submission of such plans end specifications shall be the principal
office of the Association. The ARC shall approve plans and specifications submitted for its
approval only if it deems that the installation, construction, alterations or additions
contemplated thereby in the locations indicated will not be detrimental to the appearance of
the surrounding area or the Development ss a whole, that the appearance of any structure
affected thereby will be in harmony with the surrounding structures, that the construction
thereof will not detract from the beauty, wholesomeness and attractivencss of the Common
AmasnrthemjoymmtﬂmeofbytheMembers.mdﬂwﬂmupkupmdmﬂmenmw
thereof will not become a bunden on the Association, Declarant, and axy person or entity to
which Declarant rany assign all or a portion of its exemption hereunder, nced not seek or
obtain ARC approval of any Improvements constructed on the Development by Declarant




or such pexson or catity, as the casc may be.

The ARC may condition its approval of proposals or plans and specifications for any
Improvement (1) upon the Applicant's furnishing the Association with security acceptable
to the Associntion agninst avy mechanic’s lien or ather encumbrance which may be Recorded
against the Developrnent as a result of such work, (2) or: such changes therein as it deemns
appropriate, (3) upon the Applicant’s agreement to complets the proposed work withia 8
stated period of time, or (4) sl of the abave, and may require submission of additional plans
and specifications or other information prior to approving or disapproving material
submitted. The ARC may also issue rules or guidelines setting forth procedures for the
submission of plans for approval, requiring a fee to ccompeny each application for approval,
or stating additional factors which it will take imto consideration in reviewing submissions.

The ARC may provide that the amaunt of the fee ghall be uniform, or that it be determined

in any other teasonable manner, such as by the reasonable cost of the construction,
alterstions or additions contemplated. All plans and specifications for atry construction or
other Improvemsnt (other than walls, fences, curbs, asphalt or coment arcas, landscaping and
non-structural alterstions, modifications or additions) shall be prepared by a designer or
licensed architect and shall include a site development plan showing existing and proposed
topographic elevations, the pattern of surface water draiuage on and over the Lot, proposed
constroction staging areas, the location of the Improvements on the Lot (including proposed
frott, rear and side setback lines, relationship to other Improvements, the location thercof
with reference to structurcs on adjoining Lots, the number and location of alt driveways on
the Lot and all exterior trash container areas to be utilized by the Residents on the Lot); a
‘building floor plan; a building elevation and roof plan showing dimensions, exterior colar
schewme snd specification of the principal exteriar materials for all outside walls and the roof
of the structure; a detailed landscape and exterior lighting plan, which shall include
designation of the sumber, location, type, size and maturity level of all landscaping to be
placed on the Lot; and a detailed description of the location of all utility lines and
connections, as may be applicable to the proposed construction or buprovement.

Notwithstanding the foregoing provisions of this Section, Improvements which are
dameged or desiruysd may be repaired, restored, replaced and/or reconsirocted in
conformance with previously approved plans, specifications and materials without the
necessity of submitting additiona) plans and specifications to the Board or obtaining the
Board’s approval,

Until receipt by the ARC of any required plans and specifications, the ARC may
postpane review of any plans submitted for approval. Decisions of the ARC and the reasons
therefore shall be transmitted by the ARC to the Applicant at the address set forth in the
application for approvel within sixty (60) days efter receipt by the ARC of all materials
required by the ARC. Any application submitted pursuant to this Section 3B shell be
decmed approved unless written disapproval or a request for additional information or
materials by the ARC shall have been transmitted to the Applicaat within sixty (60) days
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after the date of receipt by the ARC of all required matedials. The Applicant shall meet any
review or pecmit requirements of the ARC and the City or County prior & meking any
aMerations or Improvements permitted hereunder. Applicant shall be required to send
requests, informatian or materials to the ARC in compliance with Section 14 herein.

Provided, however, regardless of how appraval is obained, the applicant shall be obligated
1o conform and abide by the architeetural rules, standards, covenants and restrictions
contaited in this Declaraticn, mdummdudmdndopledbythaARC.fmmﬁmemﬁmc.

C. Meeiings of the ARC. The ARC shall meet from time to time as necessary
to perform its duties hereunder, The Board may from time to time, by resolution
unsnimously edopted in writing, designate a ARC representative (who may, but naed not,
be one of jts members) to take any kction or perform any duties for and on behalf of the
ARC, except the granting of variances pursuant to Section 3 H. In the absence of such
duignnﬁomthevmaorwﬂnenconmtnfamjoﬁtyofﬂmARCshnﬂconsﬁtutzanactof
the ARC.

D.  No'Waiver of Futurc Approvals. The approval of the ARC of any proposals
mplmandspodﬂuﬁomadmﬁngsmrmwakdomwpmpowdahmmwﬁonwith
anyothcrmatwrmquiringﬂmappmvalmdooMOfMARC. shall not bo deemed 10
constitute a waiver of any right to withhold approval or consent to any gimilar proposals,
plans and specificetions, drawings or matters subsequently or additionally submitted for
approval or consent.

E. Compensation of Members. The members of the ARC shall receive no
compensati ﬁ}runﬁusmdued,omaﬂmreimwm&rwsimmmdbym
in the performance of their duties hercunder.

F. Inmection of Work. The ARC or jts duly anthozized representative may at
any time inspect any work for which approval of plans is required under this Section 3
(“Work"), which right to inspect shall include the right to require any Owner to take such
wﬁonumaybnnmuymmnedymynommplhnccu&ﬂnhn ARC-approved plans for
the work or with the requirements of this Declaration (“Noncompiiance”™).

(i) Time limit The ARC’s right to inspect the Work and notify the
responsible Owner of any Noncompliance ghatl terminate sixty (60) days
after the latest to occur of the following events: (i) submittal of the plans for
the Work to the ARC for its approval as provided in this Section 3; G
completion of the Work ag provided in the ARC-approved plans; and (i}
sweltten notice from the Owner to the ARC that the Wark has been completed.
This time Limit for inspection and notification by the ARC shall be extended
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indefinitely if any of these conditions has not occurred. If the ARC fails to
send 8 notice of Noncompliance to an Qwner before this time limit expires,
the Work shal! be deemed to comply with the approved plans.

(i) Remedy. Ifan Owncr tails to remedy any Noncomplisnce within
thirty (30) days from the date of notification from the ARC, the ARC shall
potify the Board in writing of such feilure. Upon Notice and Hearing, as
provided in the Bylaws, the Board shall determine whether there is a
Noncompliance and, if so0, the nature thereof and the estimated cost of
comecting or removing the same. Ifa Noncompliance exists, the Owner ghall
remedy ar remave the same within a period of not more than thirty (30) days
from the date that notice of the Board ruling i3 given to the Owner, If the
Ovwmer does not comply with the Board ruling within that period, the Board,
at its option, may Record a Notioe of Noncomplisnce and commence a
lawenit for damages or injunctive relief, as approprizte, to remedy the
Noncomplianse.

3.  Scope of Revicw. The ARC shall review and approve, conditionally appeove
or disspprove all plans submitted to it for any proposed Improvemeant, alteration or addition,
solely on the basis of acsthetic considerations, consistency with this Declaration, and the
overall bepefit or detriment which would result to the immediate vicinity and the
Development gencrally. The ARC shall take into consideration the mesthetic aspects of the
architechral designs, placement of buildimgs, landscaping, color schemes, exterior finishes
and materials and similar features. The ARC’s spproval or disapproval shall be based solely
on the considerations set forth in this Section 3, and the ARC shafl not be responsible for
reviewing, nor shall its approval of any plan or design be deemed approval of, any pien or
design from the standpoint of structural safety or conformance with building or othet codes.
The ARC may consider the impact of views from other Residences or Lots and reasonable
privacy right claims as factors in reviewing, approving or disapproving any proposed
landscaping, construction or other Improvement. However, Declarant does not warrant any
protocted views within the Development and no Residence or Lot is guaranteed the existence
ot unobstructed continuation of any particular view,



H  Vgrsaces. The ARC may recommend and the Board may authorize
variances from compliance with any of the architectural provisions of this Declaration,
including without limitation restrictions upon height, size, floor area or placement of
structures, or similar restrictions, when circumstences such as topography, natural
obgtructions, hardship, assthetic or environmental consideration may require. Such variances
must be evidenced in writing, must be signed by a majority of the ARC, and shall become
effective upon recordation. After Declarant has lost the right to appoint a majority of the
metnbers of the ARC, the Board must approve any variance recommended by the ARC
before any such variance shafl become effective. If such variances are gramed, no violation
of the covenants, conditions and restrictions contained in this Declaration shall be deemed
1o have occurred with respect to the mutter for which the variance wes grantsd. The granting
of such & variance shall not operate to waive any of the terms and provisions of this
Declaration for any purpose cxcept as to the particular propexty and particular provision
hereof covered by tle variance, nor shall it affect in any way the Owner's obligation to
comply with all goversmestal laws and regulations affecting the use of his Residence.

I Apteals. For so long as Declarant has the right to appoint and remove 2
majurityofﬂiemem'bersoftheARC,dadsiomof!heARCshﬂlbeﬁml,andﬂ:mshaﬂbc
no appeal to the Board. When Declarant is no longer entitled to appoint and remove a
majority of the members of the ARC the Board may, at its discretion, adopt policies and
procedures for the appeal of ARC decisions for reconsideration by the Board. The Board
shall have no obligation to adopt or implement any such appeal procedures, and in the
absence of Board adoption of appeal procedures, all decisions of the ARC hall be final,

4. Remedics

A.  [n Gegeral Any pary to whose benefit ths Restrictions inure,
including Developer, any Owner, the Association, or sny epplicable governmental
anthority, sy proceed st 1aw or in equity 1o prevent the occurrence or continuation
of any violation of these Restrictions, but Developer or the Association shall not be
liable for darnages of any king to any person for failing either to enforce or camy out
any of the Restrictions,

B.  Delay or Feilurs to Enforge. Ne delay or failure on the part of any
aggrisved party to invoke any available remedy with respect to a violation of any cne
or more of the Restrictions shall be held to be a waiver by that party (or an estoppel
of thet party to assert) any right available to him upon the 0CCUSENGS, TECUITERCE OF
continuation of such vielation or vinlations of the Restrictions.

A, Purpose of Assessments. The Assessments levied by the Association
shall be usad exclusively for the purpose of preserving the velues of the Lots within
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the Development and promoting the health, safety, and welfarc of the Ownets, users,
and ocoupanis of the Development end, in particular, for the Asgociation’s
cbligations relating to the improvement, repairing, operuting, and maintenance of the
Comnon Arens, incloding, but not limited fo, the paymont of taxes end insurance
thereon, enforcement of the Restrictions, and for the cost of labor, equipment,
material, and management furnished with respect to the Common Arcas; provided
that the Associstion shall not be responsible for the replacement, repair or
maintenance uf any Common Areas which are or hereafter may be dedicated to the
public. Bach Owner (except the Developer) hereby covenants and agreos to pay to
the Association:

i A Pro-rata Share (as bereinafter defined) of the annual
Assessment fixed, established, and determined from time to time, &s
hereinafter provided

it. A Pro-rata Shate (as bereinafier defined) of any special
Assessments fixed, established, and determined from time to time, o5
hereinaftzr provided.

The Developer may, but is not cbligated, to pay to the Association during the
Dmlopmmt?adodmmmtequaltoﬂmdiffnmu,ifmy,bctwwndm expenditures of
the Association mads pursuant to this Section 5.A and the aggregate amount of the annual
Assessments collected by the Association.

B. Liahility for Assessment. Each Assessment, together with any interest
thereon and any costs of collection thereof, including attomeys® fees, shall be a charpe un
cach Lot other than ILots owned by the Developer and shall constitute a lien from and after
the due date theteof in favor of the Association upon each such Lot. Each such Assessment,
together with any interest thercon and any costs of collection thereof, including attorneys’
foes, shall also be the personal obligation of the Owner of each such Lot et the time when the
Assessment is dus, However, the sale or transfor of any Lot pursuant to morigage
foreclosurw or any proceeding in lien thereof shall extinguish the lizn of such Assessmenis
88 to payments which become due prior to such sale or transfer. No sale or transfer shall
relieve such Lot from lability for any Assessments theteafier becoming due or from the lien
thezeof, nor shall ary sale or transfer relieve any Owner of the personal Liability hereby
imposed. The petsona! obligation for delinquent Assessments shall not pass 1o any successor
in title unless such cbligation is expressly assumed by such successor.

C. ;Pmmsm.mmmshwofmhmrﬂ:rpmpnmufﬂﬂs

Section 5 shall be the percentage obtained by dividing onc by the total number of Lots shown
on the Plats of the Dovelopmert (“Pro-rata Share™), except, 49 provided in Section 3F herein.
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D.  Basisof Apnual Asscssments. The Board shall establish an annual budget
prior to the beginniny of each fiscal year, setting forth estimates of all Common Expenses
for the coming fiscal year, together with a reasonzble allowance for contingencies and
reserves of the Associstion. A copy of this budgst shall be mailed or delivered 1o each
Owner priar to the buginning of each Hscal year of the Associstion.

E.  Dasis of Special Assessments. Should the Board at any time during the fiscal
ymdemmlineﬂmﬂhumssmmtleviedwiﬂanspeﬂwmhyearmhsuﬂicientwpny
the Common Expenses for such year, the Board may, at any time, and from time to time levy
such special Agsessments a8 it may deem nzcessary for meeting the Common Expenses. In
addition, the Board sbali have the right to levy at any time, and from time to time, one or
more special Assessments for the purpose of defraying, in whole, or in part, any
unanticipated Common Expense not provided for by the annual Asscssmeats.

E. Fiscal gie ¢ . geIgments: gs. The Gscal
year of the Association shall b established by the Associa on and may be changed from
time to time by action of the Assoctation. At the clection of the Developer, the anoual
Assessmenits of each Lot in cach scction of the Development shall commence on the date
upen which the Developer first conveys ownership of any Lot in such section to an Owner.
The amount of the first annual Asscssment due and payable for each Owner shall be
prorated to the end of the assessment year from the date of the closing of the Owner’s Lot
and shall bo paid at tae time of the closing of the Owner's Lot. The first anmual Assessment
within each section of the Development shall be made for the balance of the Association’s
fiscal year in which such Assessment is made and shall bocome due and paysble
commencing on any date fixed by the Associstion, The annual Assessment for each year
after the first asscsstent year shall be due and payablc on the first day of each fiscal year of
the Association. Amnual Assessments shall be due and payable in full es of the above date,
except that the Association may from time to time by resolution suthorize the payment of
such Assessments in instaliments,

Al "

G.  Start-Up Fuod. Upon the closing of the initial conveyancs of each Lot to at
Owner other than the Buildsr, the Purchaser of such Lot shall psy to the Assosiation, in
addition to any othst amounts then owed or dus to the Association, as a contribution to its
start-up fund, an amount equal to one-sixth (1/6th) of the then current annual Assessment
against such Lot, which payment shall be non-refundable and shall not be considered as an
advance payment of any Assessment o othet chargs owed to the Association with respect
to such Lot,

The startup fund sball be wesd by the Association for the payment of, or
reimbursement to, Developer for advances to the Association and initial mnd set-up expenses
of the Association.

the closing of the purchase of




2 lot from Builder, and upon the subsequent sale and conveyance of a lot and Residence,
each such Purchaser shall contribute to the capital of the Associstion in an smount equal to
$100. This amomnt hall be dispersed at the closing to the Association ot to the Declarant
f the Declarent has previously advanced funds to the Assoclation for capital purpeses. Por
purposes of this Declaration, Declarant, its assignee aor assigns, and any Builder including
Arbor Homes shall not be considered a purchases and subject to this assessment. The capital
couttibution may be adjusted by the association and included within and distributed with the
applicable budget and natices of essessments as provided herein.

L Duties of the Association.

i The Board ghall keep proper books and recards of the levy
and collecticn of cach annual snd specinl Assessment, including a roster
setting forth the identification of each and every Lot and cach Assessment
applicable thereto, which books and records shall be kept by the Assaciation
and shatl be available for the inspection and copying by each Owner (or duly
anthorized representative of sny Owner) et all reasonsble times during
regular businiess hours of the Assaciation. The Board shall cause written
potice of all Assessments levied by the Association upon the Lots and upon
the Owners fo be mailed or delivered to the Owners o their designated
representatives as promptly as practicable and in any event not lees then thirty
(30) days prior to the due datc of such Assessment or any installment thereof.
In the event soch notice is mailed or delivered less than thirty (30) days peior
to the due date of the Assesament to which such notics pextains, payment of
such Assessmnent shall not be deemed past due for any purpose if paid by the
Owner within thirty (30) days afler the date of actual mailing ar delivery of
such antice.

i The Associntion shall promptly fumish to any Owner or any
mortgagee of any Owner upon request a certificate in writing signed by an
officer of the Association, setting forth the extent to which Assessments have
been levied and paid with respsct to such requesting Owner's or mortgagee’s
Lot. Asto eny person relying thereon, such certificate shall be conclusive
evidence of payment of any Assessment thetein stated to have been paid.
The Associalion shall have the right, in its sole discretion, to charge a fee for
the issuance of the certificate.

fii. The Association shall notify any mortgages from which it has
received a request for actice of any defimlt in the performance by any owner
of any obligstion under the By-laws ar this Declaration which is not cured
withia sixty (60) days.
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i lfmyAssessmmiamtpaidonﬁtdntewhmdm,ﬂ:ensmh
Asscssment shall be deemed delinquent and shaf3, fogether with any interest
mmonmlmymofmlhcﬁmﬂimﬂholudingmmﬂm’ fees, become
a continuing lien an the Lot against which such Assessment was made, and
such lien shall be binding upon and enforceble a5 a personal liability of the
Owner of such Lot as of the date of levy of such Assessment, and shall be
unforaeub[n:agahtstthnintemtofmnhOmmddlﬁnmmcmnmd
assignoes of such Owner in such Lot and shall be collected in the same
manner as the Assessments described in paragraph il hereof, provided,
however, that such lien shall be subordinate to any mortgage on such Lot
recorded prior to the date on which such Asscssment becomes due.

i, lfmyAssassmmtupmmyLotisnﬂtpaidwiﬂﬁnthirty(SO)
days after the due date, the Owner shall pay a Iate charge in the amount of
Tweaty-five Dollars (§25.00) for the first thirty (30) day period and an
sdditional Twenty-five Dollars (§25.00) for any subsequent thirty {30) day
period. The Association may bring an action in any court having jurisdiction
against the delinquent Owner to enforce payment of the same and/ar to
foreclose the Hen against said Owner’s Lot, and there shall be added to the
amount of such Assessment all costs of such action, inchuding the
Association’s attorneys fees, and in the event a judgment is obtained, such
judgment shall include such interest, costs, and atlomeys'’ fees.

K.  Adiggtments. In the event thal the amounts actually expended by the
Association for Common Expenses in any fiscal year exceed the amounts budgeted and
assessed for Common Expenses for that fiscal year, the amount of such deficit sball be
carried over and become an additional basis for Assessments for the following fiscal year.
Such deficit may be recouped either by inclusion in the budget for annual Assessments or
by the making of one or more special Assessments for such purpose, at the option of the
Association. In the event that the amounts budgeted and assessed for Commeon Expenses in
any fiscal year exceed the amount actually expended by the Association for Common
Expmsformuﬁwﬂm.mcnwdaiudisaeﬁ.mudﬂmmthcmmmt
as a rescrve for future expenditures or shall credit 2 Pro-Rata Share of such excess against
the Assessment(s) du¢ from each Owner for the next fiscal year(s).

6. Effect of Becoming g0 Owner. The Owners of any Lot subjcot to these Resirictions,

byaccepﬂncaofadwdmmeyhxgﬁdaihncm.urth:exemxﬁonot‘acumctformepmchasatheraof;
m:mworammmm&mmgmmwytmmmmm
conumtmmjeammhmdeverymﬁcﬁmmdwemhmdnmmhd. By accsptance of such
deed or execution of such contract, the new Owner ackmowledges the rights and powers of Developer
with tespect to thess Restrictions and also for themsclves, their heirs, personal representatives,
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successors and assigns. Such Owners covensnt and agree and consent to and with Developer and to
and with the Owners and subsequent owners of each of the Lots affected by these Restrictions to
keep, observe, comply with and perfonn such Restrictions and agreements,

7. Control of the Commion Areas,

A.  Control by the Boacd. The Board shall regulate the Comnmaon Areas and shall
provide for the maintenance thereof in such 8 manner 30 as to prescrve and enhance values
and to maintain a harmonious relationship among structures in the vicinity thezcof and the
natural or other vegetation and topography of the Comrmon Areas,

B.  Conditions. No improvements, excavation, changes in grade or other work
shall be dong wpn the Common Areas by any Owner, nor shall the Common. Areas be
changed by eny Cwaer from its natural or improved existing state, without the prior written
approval of the Board.

2 The Lakes. Declarant shall convey title to the Lakes to the Association. The
Association shal] be responsible for mainteining the Lakes. Maintennnce costs of the Lakes shall
be assessed as a general assessment against Lots subject to asscasment. Each Owner of a Lot that
abuts a Lake shall be responsible at all times for maintaining so much of the: bank of the Lake above
the Lake level es constitites 2 part of, or sbuts, its Lot and shall keep that portion of the Lake
abutting his Lot free of debris and otherwise in reasonably clean candition.

No boats shall be permitted on any part of a Lake and no dock, pier;, wall ar other structure
msy be extended into the Lake without the prior written consent of the Architectyral Review
Committee and such governmental suthority as may have jurisdiction there over. No swimming will
be permitted in any Lake except and to the extent authorized by the Board of Directors. Each Owner
of a Lot abutting a Lake shall indemnify and hold harmiess Declarant, the Association and each other
Owner against any loss or damage incuned as a result of injury to any person or damage to any
property, or as & result of any other cause or thing, arising from or related to use of, or accoss 10, &
Lake by any person who gains acoess thersto from, over, ot across such Owner's Lot. Declarant
ghall have no liability to any person with respect to & Lake, the use thereof or access thereto, or with
respect to any damage to any Lot resulting from a Lake of the praximity of 2 Lot thereto, including
damage from erosion.

9. Restrictions, Covenants and Regulations

A, Restrictions on Use. The following covenants and restrictions on the use and
enjoyment of the Lots and the Common Areas, end shail be in addidon to any other
covenants or restrictions contained herein or in the Plats, All such covenants and cestrictions
are for the mutual. benafit and protection of the present and future Owners and shafl v with
the land and inure to the benefit of and be enforceable by any Owner or the Association.
Present or future Owners or the Association shall be entitled to injunctive relicf against any
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viclation or ettexapted violation of any of such covenants and restrictions, and shall, in
addition, be entitled to damages for any injuries or losses resulting from any violations
thereof, but there shall be no right of reversion or forfeiture resulting from such violation.
These covenants and restrictions are as follows:

i Usa of Common Aregs. Na one other than Ownery who are Members
ingmdmdhgﬁ&ﬂw@odaﬁmutmchmww’smupmnm,gum
or invitses, may use the Commen Areas. All such persoms shall gbeerve and be
govemadbymmhnd:sandreguhﬁmumayﬁomﬁmwﬁmebepmmdmdmd
issued by the Board governing the aperation, use and enjoyment of the Common
Arcas, No person shall be allowed to plant trees, landscape or do any gardening in
any part of the Lakes, Landscape Easements, ot the Common Arcas, except with
express permission from the Board. The Lakes and the Common Areas shall be used
and enjoyed anly for the purposes for which they are designed and intended, and
shall be used subject to the rules and regulations from time to time adopted by the
Board, Without limiting the generatity of the foregoing, the Lakes are and will be
mhnegmlpaﬂ:ofﬂmstormwatcrdmimgesyatmmhgﬂwDewlownmtmdm
intendedtoheuseﬂformnhpuposnmdpﬂmnﬁ]yasavismlanduaﬂ:ﬁicammity
and not as a recreational amenity. Accordingly, no uso shall be made of the Lakes
whichinmyvmyintufﬁeswidnhdrpmpuﬁmcﬁoningnspmofmchsmmwam
drainage syst:m. No boating, swimming, diving, akiing, ice skating or other
recreational a:tivity shall be permitted in or on the Lakes. No sewage, garbage,
sefuse, or othet solid, liquid, gaseous or other materials gr items (other than storm
and surface water drainage) shall be put into the Lakes, except the Association may
take steps to dlmmdpmiﬁ'ﬂaewmrsﬂmnfbythuddiﬁmofchnniulsomﬂmr
substances commeonly used for such pucposes or by providing therein structures and
squipment to aerate the same. Fishing from the shoreline area of the Lakes by an
Owner, his occupants, his invited guests end family, shall be permitted subject to
rules detecmined by the Association and sbeyance and compliance with il applicakle
fishing and geme laws, ordinarices, rules and regulations. No Owner or other person
shall take or remove mywwﬁomotmuofﬁxehkw,ornﬂﬁume waler
contsined therein for any purposes, including, without limitation, connection with
any sprinkler or irrigation Systems. No piers, docks, retaining walls, zafts or other
impmvunentsshaﬂbcbuﬂt.consmwdarlmwdmmymwrmﬂm Propertics,
cmmbynwmlowanﬂormmﬁmwﬁchmmw,orwmmw-
five (25) foet from the shoreline of the Lakes.

ii. Nuisance. No nuisance shall be permitted to exist on any Lot and 5o
waste shall be: committad on any Lot which shall ar might damage or canse injury to
the Common Areas,

ili.  SetbackLines Building setback lines shall be egtablished on the Plal.
The minimum setback kines shall be as follows:
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B. The setback from street sight of ways will be a minionun of
twenty (25) feet or as shown on the Plat.

b. A minimum reas yard of twenty (20) feet will be provided for
each Lot within the Development.

c The minimum gide yard sethack within the Development will
be from zevo (0) feet to an aggregate of ten (10) feet.

iv.  Uslity Eascments and Drginnge. “Utility Easements™ as shown on the
Plat shall be reserved for the use of public ntifities for the installation of water, sower,
gas, tile andior electric lines, poles, duets, pipes, ele., on, over, under, and to said
eagerment for Jocal public use. Thess easements are not for the use of, and shatl not
be used for, high voltage clectric transmission lines or high pressure liquid
tremsmission pipe lines, except by writtan permission of the Association. “Drainage
Easements” shall be reserved as drainage swales, and said swales are to be
maintained by the Ovmer of any Lot affected. All easements shown as “Utility
Easements” are also to be considered drainage casements and are subject to &l
restrictions of drainage easerments, No pecmanent or other structures are to be evected
or maintained upon any casements shown upon the Plat and Owners of Lots shall
take their titles subject to the rights of the above-desoribed easements.

v.  Land Usc and Building Tvpe. No Lot shall be used except for
residential purposas,norslm]lwl.otbe subdivided. Mo buildings shall be erected,
sltered, placed or permitted to remain on any Lot other than one single family
dweHling. All dwellings shall have and maintain house number identifications and
mail boxes which are uniform throughout the Develapment,

vi.  Duilding Location. No building shall be located on any Lot nearer to
the fromt lina, nor nearer to the side street Lines than the minimum set back lines
referenced hercin, For the purposs of this covenant, eaves, steps and open porches
shall not be considered B part of the building, provided that this shall ot be
construed to permit any portion of a building on a Lot to encroach upon another Lot.

vii, Popls. No ebove-ground pools, hot tubs ot spas shall be permitted in
the Development. In-ground swimming pools, hot tubs, spas cr associated structures
shall not be ¢rected o placed on any Lot until the construetion plans, including a plot
plan, have been approved by the Committes,

viii, 2 i
character, l:mler,bssement, tent.or gamge,stmllbensadonany[.utasamidence
or for any other purpose, either tetnporarily or permanently. No outbuildings of any
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type, including mini-bams, sheds or barns, shall be located anywhers ona Lot. For
the purpose of this covenant, structures needed and used by the Developer shall be
allowed to temain during the Development Petiod and for a ressonsble dime
thercafier.

ix.  Livestock and Poultry. No animais, livestock, or poultry of any kind
shail be raised, bred or kept on any Lot except family pets, which may be kept,
provided they arc not kept, bred or madntained for commercial purposes and do not
to create or constituts & nuisance, as determined in the sole discretion of the Board.

X i , No Lot shall be used or maintainad as
a dumping ground for rubbish, garbage or ather waste, and same shall not be kept
except in sanitary containers.

%.  Fenees. Ornamental fences or continuous shrub plantings which
would in any wsmﬁ»pmpomofafmacsbnﬂmtbcmcﬁadmﬁlwedby
the Committee,

xii.  Signs. No sign of any kind shall be displayed to the public view on
any Lot, except one sign of not more than five square feet, advertising the property
for salc or for rent, or signs used by the Developer to advertise, market, sell, or
otherwise in connection with the Development, the Lots or other related purposed
during the Development Period.

xiti.  Satellite Dighcw/Antennioe. Wo antennae, satellite dishes, or other
signal receiving devices, shall be placed or erected on any Lot; provided, however,
om(l}sawllitediahwi&tdiametetmo(Z}futurlmshallbepmniuedonaLot
if such is not visible from the street.

xiv. P ki IE I.!. I][l]

a Parking. Vehicles shall be parked only in the garages or on
the driveways, if any, serving the Lots of in sppropriate spaces or designated
arens in which parking may be sssigned and then subject to such reasonable
rules, and rogulations as the Board may adopt. Garages shall be used for
packing of vehicles and no other use or modification thereof shall be
pennitted which would reduce the number of vehicles which may be parked
therein below the ourriber for which the parage was originatly dexigned. The
Asscciation may designate cextain on-street parking arcas for visitots or
guests subject to reasonable rules:

Ne Owners or other occupanis of any Lot shall repair or restore any
vehicles of any kind upon or within any Lot or within any portion of the
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Comon Arcas, except (1) within enclosed garages of workshops, or (i) for
emergency tepairs, and then only to the extent necessary to cnable the
movernent thereof 1o 2 proper repair facility,

b. Prohibited Vehicles. Commercial vehicles, vehicles with
commercial weiting on their exteriors, vehicles primarity need or designed for
commetcial purposes, tractors, mobile homes, buses, school buses,
recreational vehicles, trailers (either with or without wheels), campers,
camper trailers, boats and other watercraft, and boat trailers shall be parked
only i enclosed garages or areas, if any, designated by the Board. Stored
vehicles and vehicles which are efther obviously inoperable or do ot have
current operating licenses shall not be permitted on the Development except
within enclosed garages. Notwithstanding the foregoing, setvice and delivery
vehicles may be parked in the Development during daylight hours for such
period of time ns is reasonably pecessary to provide service or to make &
delivery to a Lot or the Common Areas. Any vehicles parked in viclation of
this Suction or parking rules promulgated by the Board may be towed.

xv.  Sight Distapce. No fence, wall, hedge, tres or shrub planting or other
similar item which obstructs sight linss at elevation between 2.5 and 8 foet above the
stroet, shall te permitted to remain on any comer Lot within the triangular area
formed by the: street right-of-way lines and a line connecting points 25 feet from the
intersection of sald street lines (25 feet for minor streets and 50 feet for arterial
strects), o in the ¢ase of a rounded property comer, from the intarsection of the street
right-of-way lines extended. The same sight line Jimitations shall apply to any Lot
within 10 feet from the indersection of a street right-of-way line with the edge of a
driveway pavemnent or alley line. No driveway shall be located within 40 feet of the
intersection of two treet centerlines or within 70 feet for comer Lots.

B. Declatant’s Rights. Declarant shall have the same rights as any other Owner
as to Lots owned by it from time to time, except as otherwise specified herein. In addition,
ustil the expiration of the Development Period, or unti! the Applicable Date (whichever
event shall first occwy), Declarant shall have the right and easement over the Comman Area
for the completion of improvements and making repairs to improvements (whether on the
Common Area, or upon unsold Lots, or upon other portions of the Real Estate and the right
to maintain signs upon the Common Area and any other portions of the Development other
than Lots owned by sn Owner other than Declarant) for the purpose of marketing hores, and
to invits and escort the public thereon for such purpose.

C.  MNop-pplicability to Association. Notwithstanding anything to the contrary
conigined herein, the covenants end restrictions set forth in subsection A of this Section 3
shail not apply to or be binding upon the Associstion in jis management, administration,
operetion, meintenance, repair, replacement and upkeep of the Lakes and Common Areas to
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the extent the application thercof could or might hinder, delay or otherwise adversely affect
the Association in the performance of its duties, cbligations and responsibilities as to the
Lakes Landscape Area and Common Areas.

10.  Dumtion. The foregoing covenants, canditions and restrictions are to run with the
land and shail be binding on all parties and all persons claiming under them for a period
mmmmﬁngmﬂndmrhismduﬁmkmrdedmdmifmgmcmbwﬂ,mw,atwhiohﬁme
said covenants, conditions and restrictions shall be autamatically extended for successive peciods
of ten (i0) years. Changes or amendments in these covonants, conditions and restrictions may be
made by Ovenere in accordance with paragraph 11 bereof.

11.  Amendment of Declaration.

A Gensrally. Except as otherwiss provided in this Declamtion, mendmients 1o
this Declaration shall be proposed and adopted in the following mannes:

i Notice, Notice of the subject matter of amy proposed
amendment shall be included in the notice of the meeting at which the
preposed amendment ia to be considered.

il Resolgtion. A resclution to adopt a proposed amendment may
bepmpo:cdbytbeBoardofDMorOwnmhaﬁng{ntheWa:
least & majority of the votes of all Owners,

{ii, Mgcetigg. The resolution concerning a proposed amendment
must be adopted by the designated vote at a meeting duly called and beld in
accordamsse with the provisions of the By-Laws of the Association.

. Adoptin. Any proposed amendment ta this Declaration must
be sppraved by a vote of not less than seventy-five percent (75%) in the
aggregato of the votes of all Owners; provided, bowever, that during the
Developrment Period, any smendment 10 this Declaration shall require the
prior wrilten approval of Developer. In the event any Lot is subject to a first
mortgage, the mortgagee thereunder shall be notified of the meeting and the
proposed amendment in the sam# manner as an Ownst if the monigegee has
given prior written notice of its mortgage interest to the Agsoctation.

v, Special Amendments. No amendment to this Declaration
shall be adopted which changes the applicable share of an Owner's Liability
for assesuments, of the method of determining the same, without, in each and
any of such circumstances, the unaimous approval of sl Owners and all
mortgagees whose mortgage interests have been made known to the
Asgociation.




vi. Reconding. Each amendment to this Declaration shall be executed by
the President and Secretary of the Association and shall be recorded in the office of
fhe Recorder of Johnson County, Indiana, and such amendment shall not become
effective until o recorded.

E.  Amendments by Developer Alone. Notwithstanding the foregoing or
mythingehewhmmmimdhaein.ﬂwnwdoperahaﬂhawmdhmbymﬁwﬁgm
mdmwwﬁngdma,mdwhhonttb:mawﬂofuydh&af&eﬂmﬂw
Association, the Board of Directors, any mortgagees or any other person, except as provided
below, to amend or supplement this Declaration at any time and from time to time if such
amendment or supplezaent is made (2) to comply with requirements of the Federal National
Mortgage Assoclation, the Government National Morigage Aszocistion, the Federal Home
Loan Mortgage Corporation, the Department of Housing and Urban Developrent, or atty
mmmwmmywmymmmqu@whwpﬁmmw}dchm
(or may in the future pecform) functions similar to those currently performed by such
entities, (i) to induce any of such mgencics or enfities to make, purchase, sell, insure or
guarantes first martgages covering Lots, (c) to bring this Declaration info compliance with
any statutory requirements, (d) to comply with or satisfy the requirements of any insurance
mmmmemmmmmnmmm(mmhmm
perform) functions similar to those performed by such egencies or entities, (¢) to anpex
additiona) real estate to the Developiment, (f) to comect clerical or typographicel errers in this
Declaration or any Exhibit hereto or any supplement ot amendment thereto or, (g) to provide
for, and coordinate construction and maintenance and o enter into utility or ingress and
egress eascroents with the adjacent The Village Pines at the Pines of Groenwood. In
furtherance of the foregoing, # power coupled with an interest is hereby reserved by, and
granted by each Owner to the Developer to vole in favor of, make, or consent to any
amendments describesd in this subsection B on behalf of cach Owner s peoxy or attorney-in-
fact, as the cass may be. Each deed, mortgage, trust deed, other evidencs of obligation, or
other instrutnent affecting a Lot and the scceptance thereof shall be deemed to be a grant and
acimowledgmemoﬂnmdacnnsentmﬁwmmmiouof,ﬂ:epuwhtheDwdnperhvoﬁe
in favor of, make, excoute and record any such amendments. The right of the Developer to
et pursuant to rights reserved or granted undey this stbsection B shall terminate upon the
completion of the Development Period.

C. Protection of Declayant. Until the expiration of the Development Perlod, or
until the Applicable Date, whichover occurs first, the prior written approval of Decliarant, as
developer of the Development, will be required before any amendment which would impair
mdiminishtheﬁ;hﬂnfDedm&hmmplmﬂanelopmemmseualmcLouﬂmdn
in accordance with this Declacation shall become ctfective, Notwithstanding any other
provisions of the Rastrictions, until the expimtion of the Development Period, the
Association shall not take any action to significantly reduce the Association maintenance or
other services without the ptior written approval of the Declarant.




12. Mm.mmdwmmismmmuwmoﬁ
and severable from, the rest of the Restrictions and of and from every other one of the Resirictions,
and of and from every combination of the Restrictions. Therefore, if any of the Restrictions shall
be held to be invalid or to be unenforceable, or to lack the quality of running with the kand, that
holding shall be without effect upon the validity, enforceability or “running” quelity of any other one
of the Restrictions.

13. Notices, Except as otherwise provided in this Declaration, notice to be given to an
Owner shall be in writing and may be delivered persanally to the Owner. Personal delivery of such
notice to onea (1) or more co-Owners of a Lot or to any gencral partner of o parinership owning a Lot
shall be deemed delivery 1o all co-Owners of 1o the partnership, as the case may be. Perzonal
delivery of such notice to sny officer or agent for the service of process on & corporation shall be
deemed delivery to the cozporation, In lieu of the foregoing, such notice may be delivered by regular
Ummsmmpmmm,wmmmmnﬂnmamtmmmw
snchO\mertotheAasociaﬂnnor,ifmsuchaddmssMhavebemﬁnnishad,tothestreetaddms
of such Owner*a Lot. Such notice shall be deemed delivered three (3) business days after the time
ofsuuhmaiﬂng.etceptfornpﬁccofameﬁngomebmorofﬁcBoudinwhichomthemﬂce
provisions of the Bylaws shall coutrol. Any notice or other delivery pursuant to Section 3 herein to
begivcntotheAssociaﬁonshnllbeinwﬂﬁngandahallbedeliwmdinpmonorbyovonﬁght
expmacmﬁnorbyUniwdSutcsregiamdotwﬁﬁedmailwithmrceeiptnquemdorby
telecopy with confirmation of receipt,

14.  Withdrawel of Property. Developer hereby reserves the right and option, to be
exercised in its sole diseretion and without further approval by any party, il the Applicabic Date
to withdraw and remove any portion of the Property from the control and provisions of this
Declaration. SuchrempvnlbyDevelopﬁshaﬂbecarﬁedautmeuﬂybymee:muﬁnnmdﬁling
of a Supplemental Deciaration or other document which mey be filed in the public records of
Johnson County, Indiana, together with a legal description of the Property being withdrawn.

15.  Cogts and Attorney Fees. lnan}'p:ocoedingaﬂaingbmmcfﬁhmofmmner
tnmnkeanypnymmutequimdwtncomplywithmypmvisinnd‘ﬂﬁsneduaﬁnn,ﬂwmﬁclaof
Tncorperation, the Bylaws, of the rules and regulations adopted pursuant thereto, ad each may be
amended from time to time, the Association shall be entitled to recover its reasonable atforney fiees
incurred in conmection with such default or failure.

16.  Rulesand Regulstions. The Board shall have the right t0 promulgate and establish
rdumdmgulﬁumrdaﬁngbmmmmfmmﬂmmeofmemmmmwmmn




mda@othupnﬁoflhehoputy.
IN WITNESS WHEREOF, the Developer has cansed this Declatation of Covenaints,

Conditiony and Restrictions for The Pines of Greenwood to be cacecuted as of the dite written above.

- PINES OF GREENWOOD, LLC, an Indians Limited
Liavility Company

MEMBERS: ' :
Precedent Residential Development, Lic

By: The Precedent Companies, Inc.

._nmdallAihnm.cEO.meidm




STATEOF INDIANA )
)
COUNTY OF MARION }

On this Fo+Lday of June, 2003, persopally appeared before me, a Notary Public, J.
Randall Aikman, President/CEO of The Precedent Compemies, Inc., Member of Precedent
Residential Development, LLC, Managing Member of the Pines of Greentwood, LL.C, personally
knawn (of proved) to me to be the person whose name is subscribed to the abovs instrument and
acknowiedged to me that he exccuted the above instrument.

WITNESS my hand and official scal.

% E » Notary Fub.

My Commission Expires: County of Residence:

STATE OF INDIANA )

)
COUNTY OF MARION )

On this ﬂl day of June, 2003, personally appeared before me, a Naotary Public, Curtis
A. Rector, Managing Member of Arbar Investments, LLC, Member of Precedent Residential
Development, LLC, Managing Member of the Pines of Greeawoed, LLC, personally known (or
proved) to ms to be the person whose name is subscribed to the above instumeit and acknowledged
o me that he executed the ahove instrument.

KATHY A, DALTON
WITNESS my hand snd official seal. My Marior mmoumv
March 16, 2007
s%.\.hgz A. Do\von » Notary Public
My Commission Expires: County of Resi :

0D3-14L-07 Morian

This [nstrument was prepared by:  Stephen A, Backer, Attomey, Backet & Backer, P.C,, 8710
North Mexidian Street, Indianspolis, IN 46260
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EXHIBIT "8"

'SOUTHERN PINES SUBDIVISKON
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