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Seifert Creek Community
Covenants

The unoersigned, Selferi Crsek Corporation (~ Developer™), owner ond developer of said regl
estate shown and described herein, does hereby lay off plat and subdivide said real estate, in

accordance with the within piot.

This subdivision shafl be known and designated as "SEIFERT CREEK", an addition fo the Town
of New Palestine ond shall be subject fo the following restrictions which shall operate os
perpetual covenants.

Front bullding setback lines are hereby estabilshed gs shown on this plat, between which lines
and proparty lines of the strests thers shall be erected and maintuined no buildings and

structures.

A perpstuol easement is hereby grunted fo ony local public utility or municipal department, thair
successors and ossigns, within the area shown on the plat and marked "drainage and utility
easement (0. & U. L. to install, lay, construct, renew, operate, mainfain and remove conduHs,
cables, pipes, poles and wires, overhead and underground, with all necessary braces, guys,
anchors and other equipmeni for the purpose of serving the subdivision and other property with
telephone, slectric and gas, sewer ond water service os o part of the respective utility systems;
also is gronted (subject fo the prior rights of the public thersin) the right 1o use the sireefs and
lots with cerial service wires fo serve adfacent lofs and street lights, the right to cut down and
remove or frim and kesp iimmed any frees or shrubs thal interiere or threaien to interfers with
any of the sald public ulllily equipment, and the right is hereby granted to enter upon the Jots
ot ail times for all the purposes aforesaid. No permanent bulldings or trees shall be placed on
said area as shown on the plal and marked "droinage ond ufiiity easament (D. & U. E), but
sames may be used for gardens, shrubs, landscaping and other purposes thal do not then or later
interfere with the aforescid user or the righls herein granted. A perpetual easement is also
hereby granted o the Homeowners Association, their successors ond assigns, within the area
shown on the pial and marked “landscope eusement (LE.Y to Install, censtruet, maintain and
repiace earth mounds, grass, shrubs, irees, fiowers, lights, signs ond landscape strucfures and
accessories with all necessary equipment for ithe purpose of servicing the subdhislon. No
fencing of any kind shali be permitted on said londscape easements unless construcied by the

Homeowners Association for landscape purposes.

1. Drainage swales (dHches) along dedicated roadways and within the right—of-way or on
dedicaled drainage easements, are nof fo be altered, dug oul, filled in, tiled, or otherwise
changed without the writlen permission of the Town of New Palestine. Property owners
must maintoln these swoles as sodded grassways or ofher non—eroding surfaces. Waler
from roof or parking areas mus! be contained on the property long enough so that said
drolnage swales will not be domaged by such water. Driveways may be constructed over
these swales or difches only when approprigte sized cuiverls or ofher approved structures
have been permitied by the Town of New Palestine

2. Any properly owner aliering, changing or damaging the drainoge -swaies or diiches will
be held responsible for such action and will be glven ten (10) days nofice by registered
mall fo repair sald damage, affer which time, if no action is token, the Town of Naw
Polestine will cause said repairs to be accomplished, and the said properly owner shall
be responsible for the payment of the bill for such repairs, forthwith.



10.

No fence, wall, hedge, tree or other shrub planfing which obstructs sight lines and
elevations betwesn the heights of 2 and & fee! above the sireet sholl be piaced or
permitted to remaln on any corner lof within the triangular areo formed by the streef
right-of--way lines and a diagonal line connecling 2 points meoasured 25 fee! olong each
of the stres! property lines equidistant from the infersection of the property lines or the
properly lines sxiended, at the corner of the lof or in the cose of o roundasd property
corner from the intersection of the street right—of—way lines extended. No trae shail be
permitted o remoin within such areas unless the foliage line is maintained of o sufficient
haight to preveni obsiructions of such sight lines.

The same sight ilmitations shall apply to any lot line within 10 fesl of the Intersectian of
a street right-of—way line with the edgs of the driveway pavement.

No trees shall be plonted in the road right-of-way. No frees larger than 8 inches in
diameter (measured thirfy—six (36) inches above the ground surface) may be cut without
permission of the Archliecfural Control Commities.

The developer shall be the inifial Architeciural Control Commities, which Commitiee

shall regulate the exiernal design, appearonce and location of residences, buildings,
structures, fences, swimming pools, or other improvements piaced on ony fof or common
area in the subdivision.

All lofs In this subdivision shall be designated as residential lofs. No lot shall be further
subdivided fo create additional building lofs. Each lot shall be improved with one (1)

single dwelling only, i.e., an owner of two (2) or more conliguous lois shail not be

allowed to use said lofs for one (1) building site. No buliding shall be localed necrer to ihe
front line or nearer to the side street line than the minimum building setback lines shown
on the plal. No accessory building shall be iocaled closer to any front or side lot line
than the required minimum fronf and.side yerd distance for the primary dwelling. No
accessory building shall be located closer to any rear lot line than 10 feet, bu! in no case
shall it encrooch upon any easement. : ' )

All residentiol consiruction on any lof must starf within one (1) year from the date of
purchase and must be compisted within one (1) year after the starling dote, including

final grading. ,

All driveways shall be paved with concreie, asphalt, or other all-wecther surface
materials as opproved by the owner or lfs ossigns. No gravel or stone driveways will be

| permitted.  No additional parking will be permitied on o lot other than the existing

driveway.

The parking of ony fype or kind of vehicle shall nof be’permissible upen any lot or
streef, other than temporary parking by guests and invites of any owner. Except within
an enciosed garoge, no molor home, boal, recreational vehicle of any type, sem; fractor,
tralier, inoperdtive or unlicensed vehicie shall be parked or repaired on ony lot in this
subdivision, or In any street thereon. This covenant shall in no way aliow temporary
parking or permanent parking on streefs for which the Town of New Palestine has possed
ordinances prohlbiting such. - )




11.

13.

14,

15,

16.

Commeon aoreas as shown on the plar ore reserved for the common use and enjoymen! of
the lo! owners in this addition. All land depicted upon the piai, which is not @ numberec
lot or otherwise specifically designated, is hereby declored a designated common crea,

and any Improvemenis placed in the common areos Including but not limiled to
landscaping, enfrances, parking areas, ond walking frolls shall be maintained by the
Homeowners Associalion pursuanf to the By—laws. All operatlons of any aclivity upon

any common careo shall be governed by the By-laws of the Homeowners Association.

The common driveway fo Lots 12 and 13 sholl be maintained by and restricted in use fo
only the owners of Lots 12 and 13. All costs of repoir and snow removal shall be shared
equally by the owners of Lots 12 and 13.

The streets as shown hereon with aoppurfenani right-of-ways, sidewalks, and streef lamps,
if not herslofore dedicoted, are hereby dedicated to the Town of New Polestine for the

use and benefil of the public.

The minimum square footage of living space of dweliings constructed on various -
residential lots In the Development exclusive of porches, terraces, gorages. carports,
accessory buildings or basements below ground level shall contein no less than 1800
square feet of ground floor living area for o one-story structure or 1000 square feef of
ground floor area if higher than one~-sfory, provided that higher than one-story structures
sholl hove ¢ minimum of 2000 square fee! fotal living area aond each dwelling sholl hove
a two or three car altached garuge..

All lots in this subdlivision shall be used solely for residantial purposes except for
residences used os model homes during the sole -ond development of this subdivision. No
motor home, ftrailer, fent, shack, boal, garage, basement, or outbuildings shall be used
for femporary or permanent residential purposes on any lot in the subdivision. No dog
kennel, junk yord, or commerciol business of any kind will be permitfed in this

subdivision.

All structures on any iot in the subdivision shall be consiructed with substanfially all new
material, excep? used brick is acceptoble, and no used structures shail be relocated or
placed on any such tract unless specifically submifted ond opproved by the Archifectural
Control Commities, which may moke extensive restrictions concerning the same.

No construclion shall be commenced, nor shall any building, sfructure or other
Improvements (Including, withou! limitation, but not limlied to londscaping, fencas,

walls, driveways, swimming pools and walkways) be erecied, insrolled, removed, placed

or altersd (including changes in exterior on any lof in this plat unfil the building plans,
specifications and site plans (hereinafter referred to as plans) showing the location thereof
and of all improvemaenis proposed, including driveway size and location and drainage,
color and composition of all extsrior matericis fo be used shall be submitied to the
Archifectural Control Commiittee with any other Information and material the

Architeclural Conirol Commitiee may require. Such materioi Is to be submitied In

wrifing by the lot owner and approved In writing by the Architectural Controi Commities
os to the compatibilily of the interior and exterior design, appearance and location of the
same with existing structures in this ploi and as to the. conformily of the same with the
intent of the covenanis and restrictions sel herein. Roof piches shall be @ minimum of 8/12
fronl to bock, Two (2) complele set of pians ond
specifications for any such proposed construcflon or improvement shall be submitted.
There sholl also be submiltied, where applicable, any permlts or reports required by low.
All such pians shall be prepared by either o Registered Land Surveyor, Engineer or
Architect (other thon tandscaping plans that do nol contempiate any construction other
than pionting trees, shrubbery and flowers). The desiruction of trees and vegetation and
any other malter os may affec! the environment ond ecology of this subdivision shall be
the proper concern of the Architeciural Control Commitiee.
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20.

21.

22,

23.

24.

26.

27.

Outbuildings and their location must be approved by the ArchHectural Contro!

Commifies. OQuibuildings sholl be constructed of new maferiols ond be similar in
appearance with the residence on the lof on which the outbuiiding is being built. Metal
outbuildings sholl not be permitied in any eveni. -

During, and at the conciusion of, the period of any construction activity on o Iof, 1he
builder performing such consiruction shall be required to keep his construction activity
confined 1o such lot and shall keep oll streets adjacent fo such lot free of mataerials and
debris and in o clean stats. Without limiting the foregeing general requirements, g
bullder shall ciean such adjaceni streels within forty~eight (48} hours of any specific
request therefore made by the Archlectural Conirol Commifise.

All sanilary sewage lines on the residential building iots shall be designed and
consiructed in accordance with the provisions and requirements of ths Town of New
Paiestine and the Indicna Depariment of Environmental Management. .

All lofs on which construction has not begun must be mowed and maintained by the lot
owner. Afler construction, the strucfure, grounds ond recreationo! equipmeni shoil be
maintained In o neat and aliractive manner.

No noxious or offensive frade shail be permitted upon any lof in this subdivision nor
shall anything be done thereon which may be o nuisance or annoyance fo the
neighborhood. No refuse will be meintained on the lof. Garbage and trash will be kept
In contalners approved by the Architectural Confrol Commitiee which are not visible

from the sireet, except on colisction day.

No satellits dish or communication tower/antanna shall be ollowed. Any TV recsption
antenna shall placed within the affic of the main residence.

Devices for solar technology must be architecturaily integroted within the primary
residence and mus! be approved by the Archifeciural Confrol Commities.

In—ground swimming pools shall be ploced behind the residence. Above ground poois
will not be permiitted. '

No animals, livestock, or poultry of any kind shall be roised, bred or kept on any lof,
except that dogs, cafs and other housshold pets may be kepl, provided they are not kept,
bred or maintained for any commercial purposes. Any animal so kept wili not be
permiited to room at large within the subdivision and shall be confined fo the owner's
premises.

Fencing shall not exceed six (6) feet In height and no fence shail be placed closer to the
front lot line than the rear of the primary residence. Chainlink fencing must be of dark
vinyl coating type. ANl fencing must be maintained in good condition. Al privacy
fencing must be of a style adopled by the Architectural Controi Committee and painted
to match the color of the maln residence. No fence shall be placed wHhin the
landscaping easements. ANl fencing shall be approved by the Architsctural Confrol

Commities.

The Architectural Contro! Committee shall require a stondardized meilbox for each
residence and shall establish a design, material, and paint specification for o mailbox
which shall be stondard for all mailboxes in this subdivision. These mailboxes will be
purchased by the bullder and maintained by the owner.



28,

29.

30.

31.

32.
33.

34.
35,

The ArchHectural Control Committee shail require o standardized yard light for each
residence ond shall establish a design, moterial, color specificalion and location for each
yard Hight and shall be stondard for all yard lights In this subdivision. These yard lights
will be purchased by the builder and maintained by the owner. Each yord light will be
operated by o dusk—to—-down photo-ceil mainicinad by the ownar.

The Architectural Control Commitiee shall require o standordized front sidewalk for-each
residence and shall estoblish o design, material, color specification and location for the
sidewalk. This sidewalk will run paraile! with any sireets adjoining the property as
shown on the recorded plat. M will be the rasponsibliity of ecch builder to insigll this
sidewalk during the buiiding of the residence to the specificafions of the Architectural

Control Commitiee.

All homes in the subdivision shall be buill by custor builders approved by the
Developer. No medular or concrete homes will be permitted in this subdivision. No
wood foundations shall be parmibed.

All building plans, sile plans. and londscape pians shall be submitied to the Architectural

~ Control Commitiss for approval at least 2 weeks prior to sfarting construction, and prior

fo applying for the building permit.
Fireplaces. All exterior wall chases are fo be brick or other masonry materiai.

Exterior finish material. 1st floor brick or masonry wr.ap unless approved by the
Architectural Conirol Committes. No aluminum or vinyl siding. \

Windows. Wood windows are required on all homes.

The owners of Lots 11, 12, 13, 28, 29, 38, 39, 57, 58, 59, and 60 shall be eniitied fo
construct o pond upon such lofs where permitied. Plans for the pohd shall be submitted
to the Architeciural Control Committes, and if applicable, any governmental agency
(including Deparfment of Natural Resources) having jurisdicfion. The plans shall be
reviewed by the Architectural Contro! Commillee for cesthefic, environmantal, drainage.
heglth and safely concemns. Ponds shall not be permitted on any other lots. Lots 1, 21,
77 and 47 shall not access Eogle Troce with ony driveway. The access driveway for iofs
1, 21, 77 and 47 shall be from Woodbridge Lane. Lot 22 shall not access Eagle Trace
with any driveway. The access driveway for Lot 22 shall bs from Cabin Courl.




38, Minimum londscape requirement. . Trees: three (3, two inch or larger diamete- irees wil
be required fo be planfed in the fron! yard of sach residence. Species are as follows.

One (1) fiowering
Cne (1) pine _
One (1, seleclion by purchaser

Planting bed requirements required in the fron! of sach residence:

15 plonts 12-18 fail
15 plants 24-36" toli

37. Each lot owner by virfue of the purchase of o lo! is @ member of the Selfert Creek
Homeowners Associotion and shall be bound by the terms outlinad in the soid

Homeowners Association By—Laws.

38, All waler systems in this subdivision are to be in complionce wiih the regulafions or
procedures by the indianc Department of Health or other civil authorify having
jurisdiction.

39. No fuel slorage tonks in this subdivision shall be permitted.

40. Every ons of the resirictions is hereby declared to be independsnt of, and severabls from

the rast of the resiriclions and of and from every other one of ‘the restrictions. ond of and
from every combination of the resirictions. Tharefore, If any of the restrictions shall be
heid to be invalid or to be unenforceable, or fo .lack the quality of running with the land,
that -holding shall be without effect on the validity, enforceability or running quality of

any other one of the restrictions. - _

The foragoing covenants are to run with the land and shall be binding on ali parties and ait
persons claiming under them unfll Januory 1, 2013 at which lime said covenanis aond restrictions
shall be automatically extended for successive periods of ten (10} years unless changad by vote
of a majority of the then owners of the bullding sites covered by these covenonts, or rasfrictions,
in whole or in part. Invalidotion of any one of the foregoing covenants, or restrictions, by
judgement or courl order shall in no way affect any other covenanis or resirictions, which shali

remain in full force ond effect.

The right to enforce these provisions by injunction, fogether with the right to cause the removal,
by due process of law, of any structure or par! thereof erected, or maintained in violation
hereof, is hersby reservad io the several owners of the several lots in this subdivision and fo
their hairs and assigns. The cost of the enforcement of any violation of these covenants,
including any reasonable expenses and clorneys fees, shall be paid by any owner of ony iof
found to be in violalion of these covenanfs.

"SEIFERT CREEK CORPORATION




BY-LAWS
QoF
SEIFERT CREEK HOMEOWNERS ASSOCIATION, INC.

ARTICLE I
IDENTIFICATION AND APPLICABILITY

SECTION 1.01. Identification and Adoption., These By-Laws
are adopted to govern the administration of the Seifert Creek
Homeowners Association, Inc. created to govern the use of common
areas, and partly to govern the use of lots, in a residential
subdivision located in the City of New Palestine, Hancock County,
Indiana, known as Seifert Creek. The Developer ("Developer™) and
owner of the subdivision is Seifert Creek Corporation, an Indiana

Corporation.

The Articles of Incorporation of the Association are
incorporated herein by reference, and all of the covenants,
rights, restrictions, and liabilities therein contained shall
apply to and govern the interpretation of these By-Laws. The
provisions of these By-Laws shall apply to the -administration and
conduct of the affairs of the Association.

SECTION 1.02. Individual Application. All of the Lot
owners, future owners, mortgagees, tenants, future tenants, or
their guests and invitees, and any other person who may use or
occupy a Lot or any common areas in the subdivision, shall be
subject to the terms and conditions of all documents affecting
such Lot and the common areas, as well as by the Articles of
Incorporation of the Association, these By-Laws, and any Rules
and Regulations adopted by the Association.

SECTION 1.03. Effect Of Becoming An Owner. The owner
("owner") of any lot in Seifert Creek, by acceptance of a deed
conveying title thereto, or the execution of a contract for the
purchase thereof, whether from Developer or a subsequent Owner of
such lot, shall accept such deed and execute such contract
subject to the provisions contained in these By-Laws. BY
acceptance of such deed or execution of such contract the Owner
acknowledges the rights and powers of Developer with respect to
these By-~Laws, and also, for themselves, their heirs, personal
representatives, successors and assigns, such Owner covenants and
agrees and consents to and with Developer and to and with the
owner and subsequent Owners of each of the lots affected by these
By-Laws to keep, observe, comply with the terms and conditions of

these By-Laws.

ARTICLE II
MEETING OF ASSOCIATION

SECTION 2.01. Meetings. At least annually and at such
1




other times as may be necessary, a meeting of the Lot Owners
shall be held for the purpose of electing the Board of Directors,
approving the Annual Budget, and for such other purposes as may
be appropriate or required.

SECTION 2.02. Annual Meetings. The Annual Meeting of the

Lot Owners shall be held on the first Monday on or after February
1st in each calendar year or as soon thereafter as is
practicable. The Board of Directors may change the date for the
Annual Meeting, but it shall give written notice to Owners of any
change in the date of the Annual Meeting. At the Annual Meeting
the Lot Owners shall elect the Board of Directors of the
Association in accordance with the provisions of these By-Laws,
shall consider the Annual Budget, and shall transact such other
business as may properly come before the meeting.

SECTION 2.03. Special Meetings. A Special Meeting of the
Lot Owners may be called by the President, by request of two (2)

Directors, or upon a written request of not less than fifteen
percent (15%) of the Lot Owners. The request shall be presented
to the President or Secretary of the Association and shall state
the purposes for which the meeting is to be called and such
purposes shall be stated in the notice thereof which is sent to
the Lot Owners, No business shall be transacted at a Special
Meeting except as stated in the notice of the meeting, unless all

the Lot Owners are present.

SECTION 2.04. Notice and Place of Meetings. Any meetings
of the Lot Owners may be held at any suitable place, as may be
designated by the Board of Directors. Written notice stating the
date, time and place of any meeting, and in the case of a Special
Meeting, the purpose or purposes for which the meeting is called,
shall be delivered or mailed by the Secretary of the Association
to each Owner. The notice shall be mailed or delivered to the
Lot Owners at their address as it appears upon the records of the
Association and to any Mortgage who requests the same in writing
at its address as appears on the records of the Association.
Attendance at any meeting by a Lot Owner or their authorized
representative, in person or by proxy, shall constitute waiver of

notice of such meeting.

SECTION 2.05. Voting.

(a) Number of Votes. To facilitate the orderly conduct of
the meeting, each Lot Owner other than the Developer shall be a
Class A member of the Association, and shall be entitled to cast
one (1) vote on each matter coming before the meeting. The
Developer shall be the sole Class B member and shall be entitled
to four (4) votes for each Lot owned subject to the terms and
conditions of the By-Laws. The Class B membership shall cease
and be converted to Class A membership on the happening of either
of the following events, whichever occurs earlier:

2




i) When the total votes outstanding in the class A
membership equal the total votes outstanding in the Class B

membership; or
ii) At election of Developer.

(b) Multiple Owner. Where the Owner of a Lot constitutes
more than one (1) person, or is a partnership, there shall be
only one (1) voting representative entitled to cast the vote

allocable to that Lot.

(c) Voting by Corporation or Trust. Where a corporation or
trust is a Lot Owner or is otherwise entitled to. vote, the
trustee may cast the vote on behalf of the trust and the agent or
other representative of a corporation who is duly empowered to
vote shall cast any votes to which the corporation is entitled.

(d) Proxy. A Lot Owner may vote either in person or by his
duly authorized and designated attorney-in-fact. Where voting is
by proxy, the Lot Owner shall duly designate his attorney-in-
fact in writing, and such written designation shall be delivered
to the Association prior to or at the commencement of the

meeting. :

(e) OQuorum. Except where otherwise expressly provided in
these By-Laws, one-third (1/3) of the Lot Owners shall constitute

a quorum at all meetings.

(£) Conduct of Annual Meeting. The President of the

Association shall serve as Chairman of the Annual Meeting and in
his absence the Vice President. shall serve. The Chairman shall
call the Annual Meeting to order at the duly designated time and
business will be conducted normally in the following manner:

i) Reading of the Minutes. The Secretary shall read
the minutes of the last Annual Meeting and the minutes of

any Special Meeting held subsequent thereto, but such
reading may be waived upon motion.

ii) Treasurer's Report. The Treasurer shall report to
the Lot Owners concerning the financial condition of the
Association, and answer relevant questions of the Lot Owners
concerning the Common Expenses and financial report for the
prior year and the proposed Annual Budget for the current

year.

iii) Budget. The proposed Annual Budget for the current
fiscal year shall be presented to the Lot Owners for
approval or amendment. If the Lot Owners do not approve the
Annual Assessments for the current fiscal year at the time
they approve the Annual Budget, then the Board of Directors

3




shall set the Annual Assessments for the year at such amount -
as will raise the funds required to comply with the Annual
Budget, including reserve requirements.

iv) Election of Board of Directors. Nominations for the
Board of Directors may be made by any Lot Owner from those
persons eligible to serve. Such nominations must be in
writing and presented to the Secretary of the Association at
least three (3) days prior to the date of the Annual
Meeting. Voting for the Board of Directors will be by paper
ballot unless a majority of the Lot Owners present waive
voting by paper ballot and approve another form of voting.
The ballot shall contain the name of each person nominated
to serve as a Board member. Each Lot Owner other than
Developer may cast one (1) vote for as many nominees as are
to be elected. No Lot Owner other than Developer may cast
more than one (1) vote for any nominee. Those persons
receiving the highest number of votes shall be elected.

v) Qther Business. Other business may be brought
pefore the meeting only if accepted and ruled in order by
the Chairman of the Meeting, or which is pursuant to written
request submitted to the Secretary of the Association at
least three (3) days prior to the date of the meeting.

vi) Adjournment.

ARTICLE III
BOARD OF DIRECTORS

SECTION 3.01. Number and puties. The affairs of the
Association shall be governed and managed by the Board of
Directors (herein collectively called the "Board" or "Directors"
and individually called "Director™). The Board of Directors
shall be composed of (3) persons. No person shall be
eligible to serve as a Director unless he is a Lot Owner or
unless he is appointed by the Developer. Also, any Lot Owner who
is thirty (30) days or more in arrears in his Annual or Special
Assessments, will not be eligible to serve or to continue to

serve as a Director.

SECTION 3.02 Initial Board of Directors. The initial Board
of Directors shall be as provided in the Articles of the
Incorporation of the Association, all of who shall be appointed
by Developer. Notwithstanding any other provisions in the
By-Laws, the initial Board of Directors shall hold office until
the first Annual Meeting of the Lot Owners which shall be held on
the first Monday on or after February 1lst in each year.

SECTION 3.03. Additional oualification. Where an owner
consists of more than one (1) person or is a partnership,
corporation, trust or other legal entity, then one (1) of the

4




persons constituting the multiple Lot Owner, or an office or
trustee, shall be eligible to serve on the Board of Directors.
No Lot Owner other than the Developer may be represented on the
Board of Directors by more than one (1) person at a time.

SECTION 3.04. Term of Office and Vacancy. The Board of

Directors shall be elected at each annual meeting of the
Association. At the first annual meeting of the Board, one (1)
Director shall be elected for one (1) year, one (1) Director for
two (2) years and ocne (1) Director for three (3) years. At each
subsequent annual meeting one (1) Director shall be elected for a
term of three (3) years (since the term of one of the Directors
will be expiring), and any other vacancies in the Board of
Directors shall be filled by electing a Director to serve for the
remainder of the term of the Director who did not serve for his

whole term of office.

Any vacancy or vacancies occurring in the Board of Directors
shall be filled until the annual meeting of the members by a vote
of a majority of the remaining Directors or by vote of the Lot
Owners if a Director is removed in accordance with Section 3.05

of this Article III.

SECTION 3.05. Removal of Director. A Director or
Directors,. except the initial Directors, may be removed with or
without cause by majority vote of the Lot Owners at a meeting
duly called and constituted. In such case, a successor Director
shall be elected at the same meeting from eligible Lot Owners. A
Director so elected shall serve until the next Annual Meeting of
the Lot Owners or until his successor is duly elected and
qualified. An initial Director may be removed and replaced at
the discretion of the Developer.

SECTION 3.06. Duties of the Board of Directors. The Board
of Directors shall provide for the management, administration,
operation, maintenance, repair, upkeep and replacement of the
Common Areas in Seifert Creek, including but not limited to the
entrances, nature park, walking trails, and the collection and
disbursement of the common expenses. These duties include, but

are not limited to:

(a) management, maintenance, repair and replacements of the
sidewalks and common areas;

(b) procuring of utilities used in connection with the
common facilities, removal of garbage and waste, and snow removal
from the common areas, and if the Board of Directors deems
prudent from public streets in the subdivision;

(c) 1landscaping, painting, decorating, and furnishing of
the common areas; :




(d) assessment and collection from the Owners of their pro
rata share of the common expenses;

(e) preparation of annual budget;

(f) preparing and delivering annually to the Owners a full
accounting of all receipts and expenses incurred in the prior
year; such accounting shall be delivered to each owner as soon as
possible after the end of each fiscal year;

(g) keeping a current, accurate and detailed record of
receipts and expenditures affecting the property, specifying and
itemizing the common expenses. All records and vouchers shall be
available for examination by an owner upon reascnable notice

during normal business hours; and

(h) to procure fire and extended coverage insurance
covering any improvements on or to the common areas to the full
replacement value thereof and to procure public liability and
property damage insurance and workmen's compensation insurance,
if necessary, for the benefit of the Lot Owners and the

Association.

SECTION 3.07. Powers of the Board of Directors. The Board
of Directors shall have all powers as are reasonable and
necessary to accomplish the performance of their duties. These
powers include, but are not limited to:

(a) to employ a managing agent or a real estate management
company (either being hereinafter referred to as "Managing
Agent") to assist the Board in performing its duties;

(b) to purchase for the benefit of the Association such
equipment, materials, labor, and services as may be necessary in
the judgement of the Board of Directors;

(c) to employ legal counsel, architects, contractors,
accountants, and others as in the judgment of the Board of
Directors may be necessary or desirable in connection with the

pusiness and affairs of the Association;

(d) to include the costs of all of the above and foregoing
as a common expensejy

(e) to open and maintain one (1) or more bank accounts in
the name of the Association;

(f) to determine rules and procedures for hiring and firing
of personnel necessary for the maintenance, repair and
replacement of common areas and for approving the payment of
vouchers, invoices and the like;-




(g) to adopt, revise, amend and alter from time to time
reasonable rules and regulations with respect to use, occupancy,
operation, and enjoyment of the common areas and facilities;

(h) to grant easements and other rights over the common
areas;

(i) to impose non-discriminatory fines upon any Lot Owner
or Lot Owners if they, or any members of their family, guests, or
invitees, shall violate any rules or regulations adopted by the
Association and such fine shall be collectible by the Association
in the same manner as payment of the annual assessment is
collectible, and shall be secured by a lien on the Owner's Lot
and subject to late charges and interest to the same extent as a

late payment of the annual assessment; and

(j) to do such other acts and things as are in the best
interest of a majority of Lot Owners and which are not contrary

to law.

SECTION 3.08. Limitation on Board Action. The authority of
the Board of Directors to enter into contracts shall be limited
to contracts involving a total expenditure of less than $2,500.00
without obtaining the prior approval of the Lot Owners at a
meeting thereof, except in the following cases:

(a) contracts for replacing or restoring portions of the
common areas damaged or destroyed by fire or other casualty;

(b) proposed contracts and proposed expenditures expressly
set forth as provided for in the annual budget as approved by the
Lot Owners at the annual meeting, which shall include but not be
limited to the compensation of the managing agent, ongoing
contracts of all kinds, maintenance contracts, contracts for
improvements which have been approved by the Lot Owners and
contributions to reserve accounts.

Items within the budget need not be approved separately. The
Board may also reallocate items in the budget, if the total

budget will not be increased.

SECTION 3.09. Compensation. No Director shall receive any
compensation for his services unless a majority of the Lot Owners

shall approve paying such compensation. Each Director shall be
reimbursed for his reasonable costs and expenses incurred for the

benefit of the Association.

SECTION 3.10. Meetings. Regular meeting of the Board of
Directors may be held at such time and place as shall be

determined from time to time by the President. The Secretary
shall give notice of the regular meetings of the Board to each
Director personally or mailed by United States Mail at least
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three (3) days prior to the date of such meeting.

Special meetings of the Board of Directors may be called by
the President or any two (2) members of the Board. The person or
persons calling such meeting shall give written notice thereof to
the Secretary who shall either perscnally or by mail and at least
three (3) days prior to the date of such special meeting, give
notice to the Board members. The notice of the meeting shall
contain a statement of the purpose for which the meeting is

called.

SECTION 3.11. Waiver of Notice. Any Director may, in
writing, waive notice of a meeting and such waiver shall be
deemed equivalent to the receipt of such notice. The presence of
any Director at a meeting shall, as to such Director, constitute
a waiver of notice of the time, place and purpose thereof. If
all Directors are present at the meeting of the Board, or if
those not present shall waive notice of the meeting or shall
consent to the actions taken at the meeting, notice shall not be

required and any business may be transacted at such meeting.

SECTION 3.12. OQuorum. At all meetings of the Board a
majority of the Directors shall constitute a quorum for the

transaction of business and the votes of the majority of the
Directors present at a meeting at which a quorum is present shall
be the decision of the Board.

SECTION 3.13. Non-Liability of Directors. The Directors
shall not be liable to the Lot Owners or any other persons for
any error or mistake in judgment exercised in carrying out their
duties and responsibilities as Director, except for their own
individual willful misconduct, bad faith or gross negligence.

The Association may indemnify and hold harmless each of the
Directors against any and all liabilities to any person, firm or
corporation arising out of contracts made by the Board on behalf
of the Association, unless any such contract shall have been made
in bad faith or contrary to the provisions of law. The
Association shall, if reasonably available, carry liability
insurance for the Board of Directors. The cost of such insurance
shall be included as part of the common expenses. It is intended
that the Directors shall have no personal liability with respect
to any contract made by them in good faith on behalf of the
Association. The Lot Owners shall be subject to special
assessment for sums necessary for the Association to pay the
aforesaid indemnity in favor of the Directors. Every contract
made by the Board or the Managing Agent on behalf of the
Association shall be in the name of the Assocliation.

SECTION 3.14. Additional Indemnitvy of Directors and
officers. The Association may indemnify any person, his heirg,
assigns and personal representatives, made a party to any action,

suit or proceeding by reason of the fact that he is or was a
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Director or an officer of the Association, against the reasonable
expenses, including attorneys fees, actually and necessarily
incurred by him in connection with the defense of such action,
suit or proceeding, or in connection with any appeal thereon,
except as otherwise specifically provided herein in relation to
matters as to which it shall be adjudged in such action, suit or
proceeding that such person is liable for gross negligence or
willful misconduct in the performance of his duties. The
Association may also reimburse to any such Director or Officer of
the Association the reasonable costs of settlement of or judgment
rendered in any action, suit or proceeding, if it shall be found
by a majority of the Lot Owners that such Director or Officer was
not guilty of gross negligence or willful misconduct. In making
such findings and notwithstanding the adjudication in any action,
suit, or proceeding against a Director or an officer, no Director
or Officer shall be considered or deemed to be guilty of or
liable for negligence or willful misconduct in the performance of
his duties where, acting in good faith, such Director or Officer
relied on the books and records of the Association or statements
or advice made by or prepared by the Managing Agent or any
Oofficer or employee thereof, or any Accountant, Attorney or other
person, firm or corporation employed by the Association to render
advice or service unless such Director had actual knowledge of
the falsity or incorrectness thereof nor shall a Director or
officer be deemed guilty of or liable for negligence or willful
misconduct solely by virtue of the fact that he failed or
neglected to attend a meeting or meetings of the Board of

Directors.

SECTION 3.15. Books and Records. The Board of Directors
shall itself, or through the Managing Agent, make available to
Lot Owners and lenders, and to holders, insurers or guarantors of
any first mortgage, current copies of the Covenants in the
recorded subdivision plats, these By-lLaws, any rules and
regulations concerning Seifert Creek, and the books records and
financial statements of the Association. "Available" shall mean
available for inspection, upon request, during normal business
hours or under other reasonable circumstances.

ARTICLE IV
OFF1CERS

SECTION 4.01. Officers of the Association. The principal
officers of the Association shall be the President, Vice
President, Secretary, and Treasurer, all of whom shall be elected
by the Board. Any two (2) or more offices may be held by the
same person, except that the duties of the President and
Secretary shall not be performed by the same person.

SECTION 4.02. Election of Officers. The Officers of the
Association shall be elected annually by the Board of Qirec?ors
at the initial meeting of each new Board. Upon an affirmative
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vote of a majority of all members of the Board, any officer may
be removed either with or without cause and his successor elected
at any regular meeting of the Board or at any special meeting of
the Board called for such purpose.

SECTION 4.03. The President. The President shall be
elected from among the Directors and shall be the Chief Executive
Officer of the Association. He shall preside as Chairman at all
meetings of the Association and of the Board, shall have and
discharge all of the general powers and duties usually vested in
the office of President or Chief Executive Officer of an
Association or a Stock Corporation organized under the laws of
Indiana, including, but not limited to the power to appoint
committees from the Lot Owners as he may deem necessary to assist
in the affairs of the Association and to perform such other
duties as the Board may from time to time prescribe.

SECTION 4.04 The Vice President. A Vice President shall be
elected from among the Directors and shall perform all duties
incumbent upon the President during the absence or disability of
the President. In the absence of the President the Vice
President shall preside at all meetings of the Lot Owners and of
the Board of Directors. The Vice President shall also perform
such other duties as these By-Laws may prescribe or as shall from
time to time be delegated to him by the Board or by the

President.

SECTION 4.05. The Secretary. The Secretary need not be
elected from among the Directors. The Secretary shall attend all
meetings of the Association and of the Board and shall keep or
cause to be kept a true and complete record of the proceedings of
such meeting, shall perform all other duties incident to the
office of the Secretary, and such other duties as from time to
time may be prescribed by the Board. The Secretary shall
specifically see that all notices of the Association of the Board
are duly given, mailed or delivered, in accordance with the

provisions of these By-Laws.

SECTION 4.06. The Treasurer. The Board shall elect a
Treasurer who shall maintain a correct and complete record of
account showing accurately at all times the financial condition
of the Association and such other duties incident to the office
of the Treasurer. He shall be the Legal Ccustodian of all monies,
notes, securities and other valuables which may from time to time
come into the possession of the Association. He shall
immediately deposit all funds of the Association coming into his
hands in some reliable bank or other depository to be designated
by the Board and shall keep such bank account in the name of the
Association. The Treasurer need not be a Lot Owner.

SECTION 4.07. Additional oOfficers. The Board of Directors
may, from time to time, designate and elect additional Officers,
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including but not limited to Vice Presidents and an Assistant
Secretary and Assistant Treasurer who shall have such powers and
duties as are set forth herein for such offices. The Assistant
Secretary and Assistant Treasurer shall have such powers and
duties as the Officer whom they are elected to assist shall
delegate to them, and such other powers and duties as these
By-Laws or the Board of Directors may prescribe.

SECTION 4.08. Delegation to Management Agent. The duties
of the Secretary and/or Treasurer may be delegated to a Managing

Agent if one is then serving.

ARTICLE V .
ACCOUNTING, BUDGETS, AND ASSESSMENTS

SECTION 5.01. Annual Accounting. Annually, as soon as
practicable after the close of each fiscal year, the Board shall
cause to be prepared and furnished to each Lot Owner a financial
statement prepared by an independent Public Accountant, which
statement shall show all receipts and expenses received, incurred
and paid during the preceding calendar year. The Association
shall furnish such financial statement for the preceding fiscal
year free of charge to any holder, insurer or guarantor of a
first mortgage who shall so regquest in writing.

SECTION 5.02. Proposed Budget. Annually, on or before the
date of the Annual Meeting of the Association, the Board of
Directors shall cause to be prepared a proposed Annual Budget for
the ensuing or current fiscal year estimating the total amount of
the common expenses for such fiscal year. The Board of Directors
shall furnish a copy of such proposed Annual Budget to each Lot
owner prior to or at the Anmual Meeting of the Association for
adoption, and, if so adopted, shall be the basis for the Annual
Assessment for the following fiscal year. At the Annual Meeting
of the Lot Owners, the Budget may be approved in whole or in part
or may be amended in whole or in part, by a majority vote of
those persons voting in person or by proxy provided, however,
that the Board of Directors may adopt a tentative Annual Budget
for each year until an Annual Budget is approved. by the Lot

owners.

SECTION 5.03. Annual and Special Assessments. Common
expenses shall be assessed to the Lot Owners, either as an Annual
Assessment, or as a Special Assessment, equally with respect to
each Lot which is subject to assessment, all as set forth below:

(a) An annual assessment shall be made for each fiscal year
of the Association for all anticipated ongoing operating expenses
of the Association, including reserves. The annual assessment
shall be paid in an installment which shall be due and payable in
advance on the 1st day of March. The amount of the aggregate
annual assessments shall be equal to the total amount of expenses

11




provided for in the Annual Budget, including reserve items.

(b) Special Assessments may be made for any unusual and/or
extraordinary items, including capital expenditures, and any
unanticipated items. Special Assessments shall be payable in
such amounts and at such times as may be provided in the
resolution or other formal propcsal setting forth the terms of

such Special Assessments.

(c) The annual assessment and all special assessments,
together with interest, late charges, costs and reasonable
attorney's fees, shall be a continuing lien on the lot upon which
each such assessment is made as each installment thereof becomes
payable. Each such assessment, together with interest, late
charges, costs and reasonable attorney's fees, shall also be the
personal obligation of the person who was the Owner of the Lot at

the time of the assessment was payable.

SECTION 5.04. Fiscal Year, The Fiscal Year of the
Association shall commence on January 1 and end on December 31,
pbut the Board of Directors may change such Fiscal Year. If the
fiscal year is so changed, the annual assessment for the prior
fiscal year shall continue to be assessed during any short fiscal
year, unless the Board of Directors shall submit an interim or
modified Budget and annual assessment for such periocd to the Lot

Owners.

SECTION 5.05. Limitation on Assessments. During the Fiscal
Years ending on or prior to December 31, 1994 , the Maximum
Aannual Assessment shall be per lot per year payable in advance
in one (1) installment of_clfyéhybeeb « Loy Dollars
($/50-00 ) on the first day of the month of March of each year.
The Assessment shall be prorated for part of a quarter where
applicable. So long as the Developer owns any lot in Seifert
creek but not longer than two (2) years from the date hereof,
there shall not be any increases in the annual assessment nor
shall there be any Special Assessments without Developer's prior
approval. For the purpose of this section any lot re-acquired by
the Developer after it has been sold shall be deemed not to be

owned by the Developer.

So long as the Developer is developing the property in the
subdivision, the Annual Assessment shall not be increased more
than a cumulative average of eight percent (8%) per year unless
such larger increase is approved by a majority vote at a neeting
duly held after the Lot Owners have been notified that such
meeting would consider the Annual Budget for the following year
and that an increase averaging more than eight percent (8%) per
year may be necessary. Such maximum percentage increase shall be
computed by compounding the Annual Assessment for the fiscal year
ending December 31, 1994 , at the rate of eight percent (8%) per
year until the then current fiscal year.
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SECTION 5.06. Vote for Special Assessments. No Special
Assessment shall be adopted unless voted by sixty-six and two
thirds percent (66 2/3%) of the votes of the Association at a
meeting called for this purpose. However, Special Assessments
required because of an insufficiency of insurance shall not be
subject to any vote by the Lot Owners.

SECTION 5.07. Notice of Meeting for Assessments. Written
notice of any meeting other than the Annual Meeting which is
called for the purpose of approving the Annual Budget and Annual
Assessment or a Special Assessment, shall be given or sent to all
members and such notice shall state that the Annual Budget and/or
a Special Assessment will be considered at such neeting.

SECTION 5.08. Commencement of Assessments. The Annual
Assessments provided for herein shall be made for each fiscal
year of the Association, and shall be payable in semi-annual
installments as provided above. The Annual Assessment shall be
set for each fiscal year of the Association. If the Annual
Assessment has not been set by the first day of the fiscal year,
then the payments due on the Annual Assessment shall be based
upon a Tentative Annual Budget set by the Board of Directors, and
if none is set then the Assessments shall be based on the prior
year's Assessments until the Annual Budget and Annual Assessment
for such fiscal year is approved. The first payment of the
Annual Assessment payable after the Annual Budget is approved
shall be adjusted to compensate for any prior payments which were
too high or too low. If more than one (1) lot is conveyed or
rented with a home, then each Lot, or part Lot, shall be subject
to the Annual Assessment. A part Lot shall be subject to a pro
rata share of such assessment. The Annual Assessment for the
fiscal year in which occurs the conveyance of the first Lot to a
Lot Owner other than a builder shall be established by the
Developer. No Lot shall be liable for payment of the Annual
Assessment until after a home on the lot is substantially
completed and is then conveyed by the builder of the home to a
purchaser, or when the home is rented. At the time of the first
conveyance of a home, the purchaser shall pay a prorated
assessment for the balance of the guarter in which the Lot is
conveyed. The Purchaser of each Lot shall be responsible to
notify the Association of his acquisition of the Lot and to give
to the Association his name and address for mailing purposes and
satisfactory evidence of his ownership.

SECTION 5.09 Delinguent Assessment. Any payment of an
Assessment which is not paid within fourteen (14) days of the
date due shall automatically be subject to a late charge of
$25.00. Late charges may continue to be assessed for each
quarter a payment remains outstanding. The Board of Directors
shall have the right to change the amount of the late charge, the
time period before such charge is imposed, and to make other
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provisions for late charges and/or for imposing interest on late
payments. The Association may bring an action of law against the
Lot Owner personally obligated to pay the same; it may foreclose
its lien against the Owner's Lot; or it may assert both rights
and/or any other remedy available to it in law or in equity.

SECTION 5.10. Lien of Assessments. All sums assessed by
the Association, but unpaid, including installments of the Annual
Assessment and Special Assessments, and any fines duly imposed by
the Association, together with late charges, interest, attorney's
fees and the costs of collection thereof, shall constitute a lien
on the Owner's Lot prior to all other liens, except only:

(a) Tax liens on the lot in favor of any assessing unit or
special district; and

(b) All sums unpaid on a first mortgage of record.

The sale or transfer of any Lot by foreclosure or by deed in
lieu of foreclosure (but not any other transfer), shall
extinguish the Assessment lien for payments which become due
prior to the sale of such sale or transfer, but shall not
extinguish the personal liability of the Lot Owner for such
assessments. No such sale or transfer shall relieve the Lot
owner from liability for any assessments thereafter becoming due
or from the lien thereof. The lien for sums assessed may be
foreclosed by a suit by the Association or the managing Agent on
its behalf in like manner as a mortgage of such property. In any
such foreclosure the Lot Owner shall be required to pay a
reasonable rental for the use and occupancy of the Lot. The
Association, upon the affirmative vote of ninety percent (90%) of
all the Lot Owners (so authorizing and setting up a special
assessment to pay for the same), shall have the power to bid on
the Lot at any foreclosure sale and to acquire and hold, lease,

mortgage and convey the same.

SECTION 5.11 Liability of Grantee. In a voluntary
conveyance of a Lot other than a deed in lieu of a foreclosure,
the grantee of the Lot shall be jointly and severally liable the
grantor for all unpaid assessments by the Association against the
latter for his share of the common expenses or for special
assessments up to the time of the grant or conveyance, without
prejudice to the grantee's right to recover from the grantor the
amounts paid by the grantee therefore. Upon the request of any
Lot Owner, Purchaser or Mortgagee, the Secretary or other
authorized Officer of the Association or the Managing Agent shall
provide within seven (7) days of the request, against a
particular Lot. The Association may charge a reasonable charge
for such statement if permitted by law and it may require the Lot
Oowner to confirm that the person requesting the statement is a
Mortgagee or purchaser of or from the Lot Owner. Once having
been furnished with such a statement, such person {other than the
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delinquent Lot Owner) shall not be liable for, nor shall the Lot
conveyed be subject to a lien for, any unpaid assessments made by
the Association against the grantor in excess of the amount
therein set forth, plus costs of collection of such sums, if

applicable.

ARTICLE VI
ARCHITECTURAL CONTROL COMMITTEE

SECTION 6.01. Creation. There shall be, and hereby is,
created and established an architectural control committee to
perform the functions provided for herein. The committee shall
initially be the developer, Seifert Creek Corporation. After
completion of the development, a committee of three (3)
homeowners designated by the Developer shall serve for one (1)
year and continuing thereafter until their successors are elected
by a majority of the Board of Directors of the Association.

SECTION 6.02. Purposes and powers of committee. The
committee shall regulate the external design, appearance location
of residences, buildings, structures, fences, or other
improvements placed on any Lot or in the common area in such a
manner as to preserve and enhance the value and desirability of
the real estate for the benefit of each owner and to maintain a

harmonious relationship among structures and the natural
vegetation and topography.

i) In general. No residence, building, fence,
wall, structure, or improvement of any type of kind
shall be constructed or placed on any Lot or within the
common area without the prior written approval of the
committee. Such approval shall be obtained only after
written application has been made to the committee by
the owner of the Lot requesting authorization from the
committee. Such written application shall be in the
manner and form prescribed from time to time by the
committee and, in the case of construction or placement
of any improvement, shall be accompanied by two (2)
complete sets of plans and specifications for any such
proposed construction or improvement. Such plans shall
include plot plan showing the location of all
improvements existing upon the Lot and the location of
the improvement proposed to be constructed or placed
upon the Lot, each properly and clearly designated.
Such plans and specifications shall set forth the
composition of all exterior materials proposed to be
used together with any other material or information
which the committee may reguire. All plans and
drawings submitted to the committee shall be drawn to a
scale of 1" equals 10'; or 1/4" or 1/8" equals 1'; or
to such other scale as the committee may regquire. When
required by the committee, plot plans shall be prepared
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by either a Registered Land Surveyor, Engineer or
Architect. Plot plans submitted for the improvement
location permit shall bear the stamp or signature of
the committee acknowledging the approval thereof.

ii) pPower of disapproval. The committee may refuse
to grant permission to construct, place or make the
requested improvement, when:

(a) The plans, specifications, drawings
or other material submitted are inadequate or
incomplete, or show the proposed improvement
to be in violation of any restrictions in
this declaration or any subdivision plat of
the real estate recorded in the office of the
Recorder in Hancock County, Indiana;

(b} The design of a proposed improvement is
not in harmony with the general surroundings
of the lot or with adjacent buildings or

structures; or

(c) The proposed improvement, or any part thereof,
would, in the opinion of the committee, be contrary to
the interests, welf are or rights of any other owner.

iii) Rules and Regulations. The comnittee may, from
time to time, make, amend and modify additional rules and
regulations as it may deem necessary or desirable to guide
owners as to the requirements of the committee for the
submission and approval of items to it. Such rules and
regulations may set forth additional requirements to those
set forth in these By-Laws and the subdivision plat of the
real estate recorded in the office of the Recorder of
Hancock County, Indiana, as long as the same are not
inconsistent with said documents.

SECTION 6.03. Duties of Committee. The committee shall
approve or disapprove proposed repainting, construction or
improvements within fifteen (15) days after all required
information shall have been submitted to it. One copy of
submitted material shall be retained by the committee for its
permanent files. All notifications to applicants shall be in
writing, and, in the event that such notification is one of
disapproval, it shall specify the reason or reasons for such

disapproval.

SECTION 6.04. Liability of Committee. Neither the
committee, developer, and the Association nor any agent of any of
the foregoing shall be responsible in any way for any defects in
any plans, specifications or other materials submitted to it, nor

for any defects in any work done according thereto.
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SECTION 6.05. Inspection. The committee may inspect work
being performed to assure compliance with this declaration and

the materials submitted to it pursuant to this Article VI.

SECTION 6.06. Nonapplication to Developer. Notwithstanding
the provisions of this Article VI or any other provision of the
covenants of the subdivision plat, requiring the approval of the
committee, the Developer, or any entity related to Developer,
shall not be required to apply for or secure the approval of the
Committee in connection with any construction or installation by
Developer, or any entity related to Developer, of any residence,
building, structure, or other improvement on the real estate or
the installation or removal of any trees, shrubs of other
landscaping on the real estate.

ARTICLE VII
AMENDMENT TO BY-LAWS

SECTION 7.01. These By-Laws may be amended by a vote of not
jess than sixty-six and two-thirds percent (66-2/3%) of the Lot
owners voting in person or by proxy at a duly constituted meeting
called for such purpose, or at an Annual Meeting.

ARTICLE VIII
NOTICES

SECTION 8.01. Notice to Mortgages. Any Lot Owner who
places a first mortgage lien upon his lot may notify the
Secretary or the Association or the Managing Agent and provide
the name and address of the Mortgagee, or the Mortgagee may do
g0, with a statement as to whether notices are to be sent to the
Mortgagee. A record of such Mortgagee and its name and address
shall be maintained by the Secretary or the managing Agent and
any notice required to be given to the Mortgagee pursuant to the
terms of these By-Laws shall be deemed effectively given if
mailed to such Mortgagee at the address shown is such record at
the time provided, or as to which the Association is later
notified in writing. Unless notification of any such mortgage
and the name and address of Mortgagee are furnished to the
Secretary or the Managing Agent, either by the owner or the
Mortgager, no notice to the Mortgagee as may otherwise be
required by these By-Laws shall be required.

SECTION 8.02. Notice to Lot Owners. Each Lot Owner shall

_ have the duty to notify the Association of his address for notice
purposes and all notices duly mailed or delivered to that address
shall be proper notice hereunder. The Association shall have no
duty to send notice to any Lot Owner, to any other address or to

whom the Association has no address.
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ARTICLE IX
DEFINITIONS

SECTION 9.01. All terms used herein shall have the same
meaning as defined in the covenants in the Subdivision Plat filed
as Instrument No. in the office of the Recorder of
Hancock County, Indiana. A "Director" as used herein is any
member of the Board of Directors, and the term "Board" refers to
the Board of Directors. The term "Annual Budget" shall mean the
Budget adopted, or in context proposed for adoption, pursuant to
Article V of these By-Laws. The masculine pronoun shall be
construed to include and/or mean the feminine and neuter gender
as the case may be and the singular shall where applicable
include the plural. The term "Member" means a Lot Owner in his
capacity as a member of the Association, and sometimes the term
Lot Owner is used to describe such person in his capacity as a
member of the Association. The term "Developer" means Seifert
Creek Corporation and its successors and assigns who succeed as
the Developer of Seifert Creek or any part thereof but shall not

include persons who merely build homes on any of the Lots. The
term "Subdivision" means the Seifert Creek Subdivision.

OF DIRECTORS:

RN

Dona li A. Reed Z(/

Sandra L. Wood ~°

corp\seifert.hom
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