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HOMEOWNER"'S ASBOCIATION, INC.
INDIANAPOLIS, INDIANA

Welcome to River Run!
This information packet is to provide you with information concerning the River Run
Homeowners Association. ' '

You should find the following items attached:
* Declaration of Covenants, Conditions and Restrictions
* Latest budget - this would indicate the current annual assessment, as available,
This fee is prorated at closing through the end of the year, then billed annually.
* Architectural Control request form :
* Welcome letter - providing you with the names of the directors that
live in the subdivision.
* Minutes from the last homeowners meeting.
The Introductory letter should provide you with needed information to familiarize you
with how the HOA is setup and how it functions. Tt will.be beneficial to you if you review
the Covenants and become acquainted with them. Asa method of governing, it is
important to know what is expected of you and your neighbors and what your rights are,

Every homeowner should be aware of how payments are collected for the Association.
This assessment is presently $120 per year. It is collected annually, not monthly. At the
time you close on your home it will be prorated through the end of the year. From that
point on, you will be billed once a year and anticipate the invoice in J anuary of each year.
In approving fence and mini barn requests, we must take into consideration your
easements as well as any lakes, or common areas which may adjoin your property. This is
something only the Board of Directors may approve, not the Builder, and is done on an
individual basis.

If you plan to make any changes or improvements to your home, (i.e. a fence, mini barn,
etc.) you will need to. submit arequest form, as we have attached, to the Board of
Directors for their review and approval. Please read the form to make sure it is filled out
completely and properly. Normally, a response will be made within 5 business days.

By signing below, you are acknowledging receipt of the items above and will be kept on
file. Thank you. :

Trimark Development

c/o 8Sandy Martin

5202 N. Meridian St. #300
Indianapolis, 1§ 46260

4@



"RIVER\RUN

HOMEOWNER'S ASSOCIATION, INC.
INDIANAPOLIS, INDIANA

Dear River Run Homeowner:

Congratulations on the purchase of your new home! As a new homeowner, we would
like to provide some information to you concerning the Homeowner's Association.
Hopefully, this will answer some of the basic questions up front and then, if you need
additional information, you will know whom to contact.

The Homeowner's Association was established as a vehicle to maintain the common areas
of the subdivision which include: entryways, lakes, etc. Itis a not-for-profit corporation
owned by all the homeowners. At the time you purchase your home, you accept the
Covenants of the Association and agree to abide by them, which would include payment

of the annual assessment. The Association is governed by the Declaration of Covenants,
Conditions and Restrictions for River Run filed with the Recorder's office. It is 8 nice

gesture for the builder to provide documents, but there is no rule or obligation on their
part to do so. If you misplace your copy, you may get a copy from the Recorder's office
or we will provide them for a fee. We suggest you take some time to become familiar _
with the covenants which are for your benefit.

As the covenants require, currently, the developer of the subdivision is controlling and
maintaining the River Run Homeowner's Association until enough lots are sold that it can
be turned over to the Homeowners, which is approximately two thirds of the total number
of lots. Presently, all Association dues are collected and deposited into the Association's
account. The Developer pays dues too, in accordance with the Covenants and is also
subsidizing costs until the Association is established enough to assume financial
responsibility. Dues are collected at the time of closing (prorated through the end of the
year) and then billed on an annual basis. This payment is always separate from your
mortgage payment.

- The assessment that is paid annually is collected from the day the first lot closes. The
builder and developer also pay dues. Expenses include: Utilities for the entrance,
property taxes and liability insurance on common areas, lawn care - mowing,
fertilization, Jandscaping, flowers, etc., management fees, administrative costs, tax retumn.
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In regard to trash collection, this is provided through the city and charged to you through
your property taxes. . For more information call 327-4622. Snow remgval will be
included in the budget for this year. You will be notified in the fall as to who the
contractor is for the 96/97 season. There is the chance that the dues will be increased in
1997 to cover that addition expense.

The Developer, acting in its role as director of the Association, has appointed three
officers to service the Association: Chuck Scheumann, President; Mari Sanders, Vice
President, Chamma Skipper, Sec/Treas. When control of the Association is transferred to
the Homeowners, you will elect 2 new Board of Directors who can in turn appoint
individuals to serve as officers. At the Annual Meeting to be held in early 1997, two
directors will be elected from among the homeowners to assist in the management of the
Association. '

The two homeowners who will be added as directors, will represent the homeowners until
the developer turns over control to you. Their participation will help you as well as get
them involved with the different concerns, events, problems that arise and help get them.
resolved. Questions and concerns can be directed to them

The Association has limited control over any type of architectural improvements/ changes
(i.e. fences, out buildings, gardens, etc.). If you want to make those types of
improvements, you need to make a request in writing detailing the type of improvement,
size, materials to be used, diagram of the location on your property. Enclosed with this
letter is a copy of our change form to be filled out. Please send your request to the
address indicated and we will process it accordingly. The directors will be involved in the
approval process and given copies for their records.

Ifyou need additional information, please call our office at 843~451dor one of the
directors listed above. Please be advised that the builder or sales people are notina
position to authorize this type of improvement, just as the directors cannot assist with
any type of builder concern. -

Common areas are established to benefit every homeowner, regardless if you have
adjoining property.

Many times we receive complaints regarding trash and construction debris. Unfortunatel
while building is going on, it is a problem you must contend with, From time to time, the
builders will schedule a cleaning to keep everything under control. The street cleanings
happen less frequently due to the cost involved. Not all trash is from construction, so as
the subdivision gets more complete, you begin to pick up more of the expenss.
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Some items you should be aware of:
When the lawn crews are in the area, please keep your children away in order
to avoid any problems/accidents. If you observe the mowing crews beginning to avoid
areas of your yard, you should consult your plot plan in the event you are responsible ¢
for that area. Please do not throw things into the common area such as rocks, trash or
grass clippings which the Association will have to pay to remove, in addition to the
possible hazard of throwing rocks into a window or car.

Vehicles parked on the street - if this presents a problem, the HOA has no authority
to have it removed, the streets are public. Ifit is a traffic hazard, the police should
respond. and have it ticketed and towed. If you are parking on the street, please
beware that this could happen. '

Pets - The HOA has no control over anyone's pets. If you have a problem with a
neighbors pet, please discuss it with them or notify the local authorities.
Unfortunately, even if we were to become involved, we have no way of enforcing any
type of restrictions.

Builder related problems are normally handled best by them, possibly in writing., The
Association is not involved with that aspect, but will atterpt to direct you to the proper
department/person.

If you have any questions or concerns regarding the Association, it's function or the
common areas, please call our office or feel free to write us. W do urge you to take
the time to read the covenants and become familiar with them.

Respectfully,

River Run Homeowner's Association, Inc.

gﬂ/zﬁ ) ftr

Trimar evelopment

c/o Sandy Martin

9202 N. Meridian st. #300
"dianapolis, 1§ 46260




RIVERN\RUN

HOMEOWNER'S ASSOCIATION,.INC.

'INDIANAPOLIS, INDIANA

1997 DUES ALLOCATION

Snow Remowval
Utilities - Electric & Water

Insurance

Common Area
-Mowing
-Fertilization
-Landscape Maintenance

Management Fees
Administrative

Property Taxes on Common Area
Miscellaneous & Reserve

Lots clsoed to date 88 € $120 - $10,560
Developer Fees & Contribution - $12,900

TOTAL

ettt et et

Maximum Lots: 790

b ——

$1980
$1930
$500

$6500
$1250
$9100

$700
$500
5500
$500

——— s ooy

$23460
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HOMEOWNER'S ASSOCIATION, INC.
INDIANAPOLIS, INDIANA

L%

BUDGET DETAIL: 1997

Snow Removal - We have budgeted for four plowings at
$350.00 each.

Insurance- Liability insurance covers common areas.

Utilities- These costs are estimated for year round
electricity for the entrance lights, season costs
" to run the sprinkler system. Water usage is based
on approximately 6 months usage of the entry way
sprinkler system. Billing began 1/1/97.

Common Areas- Mowing is based on a per cut charge of $350
for 26 weeks. Due to the addition of new sections
‘this cost has increased. Periodic trash collect-
tion in the common area is estimated at $700.
Fertilization treatment/weed control is done five
times a year at approximately $600 an application.
Landscape maintenance of entrance, common areas:
spring and fall runs approximately $1800 each time

Administrative~ Tax return, compilation, Secretary of State
fee. ‘

Taxes- Property taxes on common areas will be an
estimated amount, and won’t be available until
late March.

Miscellanecus & Reserve- Items include rental of meeting

' halls, future social expenses. Entryway decor--
actions, activity expenses. And possible
collection or legal expenses, etc.
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To! Homeowners Association

Sandy Martin

Trimark Development
8202 N. Meridian St.
Suite 300 )
Indianapolis, IN 46260

REQUEST FOR ARC‘HITECTUR_AL CONTROL APPROVAL

I/We request permission to build upon my/our lot number in

[

subdivision, (streel address)

the following structure; _

Mulerials for exterior:

Color: Roof eolor:

Starl date: - Completion date:

1/We have attachied 1o this request: (1) acopy of the plans and/or diagram, with dimensions and lype
of materials to be used; and (2) a copy of the plat plan for our lol, with the proposed improvement(s) to
be constructed drawn on the plan where they are to be Jocated.

I/'We understand that: () if this request is granted, [Ave may still have to apply to the appropriate
governmental agency for any required building permits, and I/we must comply with all applicable building
codes, ete.; (b) construction may not start until an approved copy ol this request is returned to me/us; and
(¢) it may take thirty (30) days for action tupon this request and for a copy 1o be returned (o mefus.

(Signed) (Signed) -

(Printed) {Printed)

(All Owners Must Sign This Form)

******!H*******i#*************#*******i****i*#******t*#***#***#*******#****###*****4#***

Date:

Approved: Denied:

Directors:

(Must be signed by at least three [3] members of the Board of Directors)




ARCHITECTURAL RULES AND GUIDELINES:

The Declarations of Covenants, Conditions agd Restrictions covering your subdivision
requires that you request approval from the Board of Directors (B/D) PRIOR to doing
exterior modifications to your house or other exterior changes to your property. Some
examples of modifications needing approval are: room additions, decks, porches, fences,
changes to exterior colors of house, antennae, basketball goals, etc, : i
You must submit your request in writing to the B/D along with a plot plan sﬁowing where
the improvement is to be located. Be sure to complete the form, sign it and mail it to the
address on the form. Although the B/D will act promptly, they could take up to 30 days to
respond back. No improvements may be started until you receive written permission to

do so. If approval is not granted within the 30 days, assume approval is denie:-d.

The B/D follows these guidelines, among others, in determining whether approval is
granted: ‘ ' :

1. No structure will be approved if it violates building setback lines or if it encroaches on
any easement. :

2. Chain link fences must be vinyl coated. Black, green or brown, Fences cannot exceed
6 feet high. Wood privacy must have the more attractive side facing out. .

3. Barns/sheds can not exceed a total of 144 square feet, and a maximum hejght of 10 -
feet. Color of barn/shed must match color of house; roofing on barn/shed must match
roofing on house, C

4. In ground pools must be approved by the Board of Directors.

5. Offensive structures or landscaping that does not maintain the harmony in appearance
or project the appropriate image commensurate with the neighborhood will not be
approved. -

6. Placement of satellite dishes must be approved by the B/D.

7. Lot adjoining the common areas are subject to more restrictive rules and gﬁideiincs '

regarding improvements and changes such as fences, barns, etc, ABSOLUTELY
NO PRIVACY FENCING ON LAKE LOT PROPERTIES. NO EXCEPTIONS!
Approval will not be granted without a plot plan showing the location of proposed

structure on the plan. Even if you feel your improvement meets guidelines, you must
still formally request approval from the Board of Directors. '

Revised July 3, 1997




HOMEOWNER'S ASSOCIATION, INC.
INDIANAPOLIS, INDIANA

Welcome to River Run!
This information packet is to provide you w1th information concerning the River Run

Homeowners Association.

You should find the following items attached:
* Declaration of Covenants, Conditions and Restrictions
* Latest budget - this would indicate the current annual assessment, as available.
This fee is prorated at closing through the end of the year, then billed annually.
* Architectural Control request form
* Welcome letter - providing you with the names of the directors that
live in the subdivision.
* Minutes from the last homeowners meeting, .
The Introductory letter should provide you with needed information to familiarize you
with how the HOA is setup and how it functions. It will be beneficial to you if you review
the Covenants and become acquainted with them. As 2 method of governing, it is
important to know what is expected of you and your neighbors and what your rights are.

Every homeowner should be aware of how payments are collected for the Association.
This assessment is presently $120 per year. It is collected annually, not monthly. At the
time you close on your home it will be prorated through the end of the year. From that
point on, you wilt be billed once a year and anticipate the invoice in January of each year.
In approving fence and mini barn requests, we must take into consideration your
easements as well as any lakes, or common areas which may adjoin your property. This is
something only the Board of Directors may approve, not the Builder, and is done on an
individual basis.

If you plan to make any changes or improvements to your home, (i.e. a fence, mini barn,
etc.) you will need to submit a request form, as we have attached, to the Board of
Directors for their review and approval. Please read the form to make sure it is filled out
completely and properly. Normally, a response will be made within 5 business days.

By signing below, you are acknowledging receipt of the items above and will be kept on
file. Thank you.

CREST MANAGEMENT, INC.
Managing agent for the River Run Homeowners Association.

(317) 843-0053 7/96hoasales.wps




RIVER\ RUN

HOMEOWNER'S ASSOCIATION, INC.

INDIANAPOLIS, INDIANA

ba

Dear River Run Homeowner;

Congratulations on the purchase of your new home! As a new homeowner, we would
like to provide some information to you concerning the Homeowner's Association.
Hopefilly, this will answer some of the basic questions up front and then, if you need
additional information, you will know whom to contact.

The Homeowner's Association was established as a vehicle to maintain the common areas
of the subdivision which include: entryways, lakes, etc. It is a not-for-profit corporation
owned by all the homeowners. At the time you purchase your home, you accept the
Covenants of the Association and agree to abide by them, which would include payment
of the annual assessment. The Association is governed by the Declaration of Covenants,
Conditions and Restrictions for River Run filed with the Recorder's office. It is a nice

gesture for the builder to provide docurments, but there is no rule or obligation on their
part to do so. If you misplace your copy, you may get a copy from the Recorder's office
or we will provide them for a fee. We suggest you take some time to become familiar
with the covenants which are for your benefit.

As the covenants require, currently, the developer of the subdivision is controlling and
maintaining the River Run Homeowner's Association until enough lots are sold that it can
be turned over to the Homeowners, which is approximately two thirds of the total number
of lots. Presently, all Association dues are collected and deposited into the Association's
account. The Developer pays dues too, in accordance with the Covenants and is also
subsidizing costs until the Association is established enough to assume financial
responsibility. Dues are collected at the time of closing (prorated through the end of the
year) and then billed on an annual basis. This payment is always separate from your

mortgage payment.

The assessment that is paid annually is collected from the day the first lot closes. The
builder and developer also pay dues. Expenses include: Utilities for the entrance,
property taxes and liability insurance on common areas, lawn care - mowing,
fertilization, landscaping, flowers, etc., management fees, administrative costs, tax return.




In regard to trash collection, this is provided through the city and charged to you through
your property taxes. For more information call 327-4622. Snow removal will be
included in the budget for this year. You will be notified in the fill as to who the
contractor is for the 96/97 season. There is the chance that the dues will be increased in
1997 to cover that addition expense.

The Developer, acting in its role as director of the Association, has appointed three
officers to service the Association: Chuck Scheumann, President; Mari Sanders, Vice
President; Chamma Skipper, Sec/Treas. When control of the Association is transferred to
the Homeowners, you will elect a new Board of Directors who can in turn appoint
individuals to serve as officers. At the Annual Meeting to be held in early 1997, two
directors will be elected from among the homeowners to assist in the management of the
Association.

The two homeowners who will be added as directors, will represent the homeowners until
the developer turns over control to you. Their participation will help you as well as get
them involved with the different concerns, events, problems that arise and help get them.
resolved. Questions and concerns can be directed to them

The Association has limited control over any type of architectural improvements/changes
(1.e. fences, out buildings, gardens, etc.). If you want to make those types of
improvements, you need to make a request in writing detailing the type of improvement,
size, materials to be used, diagram of the location on your property. Enclosed with this
letter is a copy of our change form to be filled out. Please send your request to the
address indicated and we will process it accordingly. The directors will be involved in the
approval process and given copies for their records. -

If you need additional information, please call our office at 843-0053 or one of the
directors listed above. Please be advised that the builder or sales people are not in a
position to authorize this type of improvement, just as the directors cannot assist with
any type of builder concern.

Common areas are established to benefit every homeowner, regardless if you have
adjoining property.

Many times we receive complaints regarding trash and construction debris. Unfortunately,
while building is going on, it is a problem you must contend with. From time to time, the
builders will schedule a cleaning to keep everything under control. The street cleanings
happen less frequently due to the cost involved. Not all trash is from construction, so as
the subdivision gets more complete, you begin to pick up more of the expense.
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Some items you should be aware of;
When the lawn crews are in the area, pleasé keep your children away in order
to avoid any problems/accidents. If you observe the mowing crews beginning to avoid
areas of your yard, you should consult your plot plan in the event you are responsible
for that area. Please do not throw things into the common area such as rocks, trash or
grass clippings which the Association will have to pay to remove, in addition to the
possible hazard of throwing rocks into a window or car.

Vehicles parked on the street - if this presents a problem, the HOA has no authority
to have it removed, the streets are public. Ifit is a traffic hazard, the police should
respond and have it ticketed and towed. If you are parking on the street, please
beware that this could happen.

Pets - The HOA has no control over anyone's pets. If you have a problem with a
neighbors pet, please discuss it with them or notify the local authorities.
Unfortunately, even if we were to become involved, we have no way of enforcing any
type of restrictions.

Builder related problems are normally handled best by them, possibly in writing. The
Association is not involved with that aspect, but will attempt to direct you to the proper
department/person.

If you have any questions or concerns regarding the Association, it's function or the
common areas, please call our office or feel free to write us. We do urge you to take
the time to read the covenants and become familiar with them.

Respectfully,
River Run Homeowner's Association, Inc.
Mari Sanders, Manager

Crest Management, Inc.
(317) 843-0053




ARCHITECTURAL RULES AND GUIDELINES

The Declarations of Covenants, Conditions and Restrictions covering your subdivision requires that you
request approval from the Board of Directers (B/D) prior to doing exterior modifications to your house
or other exterior changes to your property. Some examples of modifications needing approval are; room
additions, decks, porches, fences, changes to exterior colors of house, antennae, basketball poals, etc.
You must submit your request in writing to the B/D along with a plot plan showing where the
improvement is Lo be located. Use the form on the reverse side of this page or a copy of it. Be sure Lo
complete il fully, sign it and mail it (o the address on the form. Although the B/D will act promptly, they
could take up to 30 days to respond to you. No improvement may be started until you receive written
permission to do so. All work must be completed in a professional, workmanlike manner.

The B/D follows these guidelines, among others, in determining whether approval is granted:
‘1. No structure will be approved if it violates building setback fines or if it encroaches on any easement.

2. Chain link fence must be vinyl covered. Fences cannot exceed 6 feet in height. Wood privacy
fences must have the more attractive side facing out.

3. Bamns/sheds cannot exceed a total of 144 square feet, and a maximum 9 feet in height. Color of
bam/shed to match color of house; roofing material to match roofing on house.

4. Above ground swimming pools will not be considered, uniess you receive written permission from
all land owners and (he written permission forms are submitled with your formal request for
approval.

5. In ground swimming pools must be approved by the B/D,

6.  Offensive structures or landscaping that does not maintain the harmony in appearance or project the
appropriate image commensurate with the neighborhood will not be approved.

7. Placement of satellite disks must.be approved by the B/D.
8. Lots adjoining the common areas are subject to more restrictive rules and guidelines regarding

improvements and changes such as fences, storage barns, etc. Approvals are made on an individual
basis only.

Approval will not be granted without a plot plan of your lot showing the location of the proposed structure
on the plan. Even if you feel your improvement meets these guidelines, you must still formally request
approval from the Board of Directors.

wndoes\formsAHOA frn




Date:

To: Homeowners Association
) c/o Crest Management, Inc: -

P, O, Box 40691

Indianapolis, Indiana 46240-0691

REQUEST FOR ARCHITECTURAL_ CONTROL APPROVAL

I/We request permission to build upon my/our lot number in

subdivision, (street address)

the following structure:

Materials for exterior:

Color: Roof color:

Start date: Completion date:

I/We have attached to this request: (1) a copy of the plans and/or diagram, with dimensions and type
of materials to be used; and (2) a copy of the plot plan for our lot, with the proposed improvement(s) to
be constructed drawn on the plan where they are to be located.

[/We understand that: (a) if this request is granted, I/we may still have to apply to the appropriate
governmenlal agency for any required building permits, and I/we must comply with alf applicable building
codes, ele.; (b) conslruclion may not start until an approved copy of this request is returned to me/us; and
(c) it may take thirty (30) days for action upon ihis request and for a copy to be returned to me/us.

(Signed) (Signed)

(Printed) . {Printed)

(All Owners Must Sign This Form)
****************************************************************************************

Date:

Approved: Denied:

Directors:

(Must be signed by at least three (3) iiembers of the Board of Directors)




INDIANAPQLIS,

HOMEOWNER'S ASSOCIATION, INGC.

INDIANA

PRELIMINARY BUDGET

Snow Removal

Utilities -Electric
-Water
Insurance
Common Area
-Mowing
-Trash Clean up
-Fertilization

-Landscaping Maint
Management Fess
Administrative
Property Taxes on Common Area
Miscellaneous
Reserve

TOTAL

$1,980
$1,750
$180
$500

$7,800
$600
$1,000
$1,200
$2,400
$500
n/a
$300
$500

$18,710
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DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
OF
RIVER RUN

THIS DECLARATION, made on the _____ day of _ , 19 . by

' CROSSMANN COMMUNITIES PARTNERSHIP an Indiana general partnership,

("Declarant"),

WITNESSETH:

WHEREAS, Declarant is the owner of certain real estate, located in Marion County,
Indiana, which is more particularly described in Exhibit "A" (hereafter "Real Estate"), attached
hereto, and by this reference made a part hereof, upon which Declarant intends to develop a
residential subdivision known as River Run.

WHEREAS, Declarant may hereafter become the owner of the real estate more commonly
described in what is attached hereto and incorporated herein by reference as Exhibit "B"
(hereafter "Additional Real Estate");

WHEREAS, Declarant desires to subdivide and develop the Real Estate and may in the
future desire to subdivide and develop such portions (or all) of the Additional Real Estate as may
be made subject to the terms of this Declaration, as hereinafier provided,

WHEREAS, the term "Property" shall hereafter mean and refer to the Real Estate together
with such portions of the Additional Real Estate as have from time to time been subjected to and

“"at anytime subject to this"Declaration.—- ———- — e e

NOW, THEREFORE, the Declarant hereby declares that all of the Lots (as defined in
Article II below) in the Property, as they are held and shall be held, conveyed, hypothecate, or
encumbered, leased, rented, used, occupied, and improved, are subject to the following
restrictions, all of which are declared to be in furtherance of a plan of the improvement and sale
of the Property and each Lot situated therein, and are established and agreed upon for the purpose
of enhancing and protecting the value, desirability and attractiveness of the Property as a whole
and each of the Lots situated therein. The restrictions shall run with the Property and shall be
binding upon the Declarant, its successors and assigns, and upon the parties having or acquiring
any_interest in the Property or any part or parts thereof subject to these restrictions. The
restrictions shall inure to the benefit of the Declarant and its respective successors entitled o the
Property or any part or parts thereof.

As of the date of execution hereof, the Property consists solely of the Real Estate. The
Owner of any Lots subject to these restrictions, by (i) acceptance of a deed conveying title
thereto, or the execution of a contract for the purchase thereof, whether from Declarant of a




.('

subsequent Owner of such Lot or (ii) the active occupancy of any Lot, shall accept such deed,
execute such contract and/or actively occupy such Lot subject to each restriction and agreement
herein contained. By acceptanice of such deed, execution of such contract, and/or actively
occupying such Lot, each Owner acknowledges the rights and powers of Declarant and of the
Association with respect to these restrictions and also for itself, its heirs, personal representatives,
successors, and assigns covenants and agrees and consents to and with Declarant, the Association,
and the Owners of each of the Lots hereby affected to keep, observe, and comply with the terms
and conditions hereof. c

Declarant shall have, and hereby reserves the right, at any time, and from time to time,
at any time prior to the expiration of the Development Period, to add to the Property and subject
to this declaration all or any part of the Additional Real Estate. Any portion of the Additional
Real Estate shall be added to the Property, and therefore and thereby becomes a part of the
Property and subject in all respects to this declaration and all rights, obligations, and privileges
herein, when Declarant places of record in Marion County, Indiana an instrument so declaring
the same to be part of the Property, which declaration may be as part of a subdivision plat for
any portion of the Additional Real Estate, or by an amendment or supplement to this Declaration.
Upon recording of any such instrument on or before the expiration of the Development Period,
the real estate described therein shall, for all purposes, thereafter be deemed a part of the Property
and the Owners of any Lots within such real estate shalt be deemed for all purposes, to have and
be subject to all of the rights, duties, privileges, and obligations of Owners of Lots within the
Property. No single exercise of Declarant’s right and option to add and expand the Property as
to any part or parts of the Additional Real Estate, shall preclude Declarant from thereafter from
time to time further expanding and adding to the Property to include other portions of the
Additional Real Estate, and such right and option of expansion may be exercised by Declarant
from time to time as to all or any portions of the Additional Real Estate so long as such
expansion is accomplished on or before the expiration of the Development Period. Such
expansion of the Property is entirely at the discretion of the Declarant and nothing contained in
this Declaration or otherwise shall require Declarant to expand the Property beyond the Real

-Estate Of 16 any portiiis of the ‘Additional RealEstate whictrDeclarant may votuntarily-and-in———-—-

its sole discretion from time to time subject to this Declaration.

ARTICLE 1
Name

The subdivision of the Property created by this Declaration shall be known and designated
as River Run, a subdivision located in Marion County, Indiana. :
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subsequent Owner of such Lot or (ii) the active occupancy of any Lot, shall accept such deed,
execute such contract and/or actively occupy such Lot subject to each restriction and agreement
herein contained. By acceptance of such deed, execution of such contract, and/or actively
occupying such Lot, each Owner acknowledges the rights and powers of Declarant and of the
Association with respect to these restrictions and also for itself, its heirs, personal representatives,
successors, and assigns covenants and agrees and consents to and with Declarant, the Association,
and the Owners of each of the Lots hereby affected to keep, observe, and comply with the terms
and conditions hereof. l
Declarant shall have, and hereby reserves the right, at any time, and from time to time,
at any time prior to the expiration of the Development Period, to add to the Property and subject
to this declaration all or any part of the Additional Real Estate. Any portion of the Additional
Real Estate shall be added to the Property, and therefore and thereby becomes a part of the
Property and subject in all respects to this declaration and all rights, obligations, and privileges
herein, when Declarant places of record in Marion County, Indiana an instrument so declaring
the same to be part of the Property, which declaration may be as part of a subdivision plat for
any portion of the Additional Real Estate, or by an amendment or supplement to this Declaration.
Upon recording of any such instrument on or before the expiration of the Development Period,
the real estate described therein shall, for all purposes, thereafter be deemed a part of the Property
and the Owners of any Lots within such real estate shall be deemed for all purposes, to have and
be subject to all of the rights, duties, privileges, and obligations of Owners of Lots within the
Property. No single exercise of Declarant’s right and option to add and expand the Property as
to any part or parts of the Additional Real Estate, shall preclude Declarant from thereafter from
time to time further expanding and adding to the Property to include other portions of the
Additional Real Estate, and such right and option of expansion may be exercised by Declarant
from time to time as to all or any portions of the Additional Real Estate so long as such
expansion is accomplished on or before the expiration of the Development Period. Such
expansion of the Property is entirely at the discretion of the Declarant and nothing contained in
~ this Declaration or otherwise shall require Declarant to expand the Property beyond the Real

Tstﬁte Of to aty portioiis of the Additional Real Estate whichDeclarart may-voluntarily and-in—--——- - -

its sole discretion from time to time subject to this Declaration.

ARTICLE I
Name

The subdivision of the Property created by this Declaration shall be known and designated
as River Run, a subdivision located in Marion County, Indiana.
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ARTICLE II
Definitions

The following terms, when used throughout this Declaration, shall have the following
meanings and definitions: ‘

Section 2.1 "Articles" means the Articles of Incorporation of the Association (as
hereinafter defined) filed, or to be filed, with the Office of the Secretary of State of Indiana, as
the same are or hereafter may be amended from time to time.

Section 2.2 "Association" means the RIVER RUN HOMEOWNERS ASSOCIATION,
INC., a non-profit corporation, its successors and assigns.

Section 2.3 "Board of Directors" means the Board of Directors of the Association.

Section 2.4 "Common Area" means: (1) those portions of the Property, including
improvements thereto, facilities and personal property owned, to-be-owned, leased or to-be-leased
by the Association from time to time for the common use, benefit and enjoyment of the Owners
(as hereinafter defined), and (2) items (if any) deemed Common Area for maintenance purposes
only. Unless expressly stated to the contrary, the term Common Area as used herein (whether
or not so expressed) shall inciude all portions of the Property designated on the Plat (as hereafter
defined) as a "Block”, "Common Area", or such other areas within the Property that are not
otherwise -identified on the Plat (as hereafter defined) as a lot or street. The Common Area to
be conveyed to the Association at the time of conveyance of the first Lot to an Owner is

~ described in the Plat (as hereinafter defined).

Section 2.5 "Common Expenses" shall mean and refer to expenses of administration of
the Association, and expenses for the upkeep, maintenance, repair and replacement of all

~—-—-— Common Area, and all sums lawfully- assessed-against the-Owners by the-Association,-and all-——— -- -

sums, costs and expenses declared by this Declaration to be Common Expenses.

Section 2.6 "Declarant” means the CROSSMANN COMMUNITIES PARTNERSHIP,

an Indiana general partnership and its successors and assigns.

Section 2.7 "Development Period" means the period of time commencing with Declarant’s
acquisition of the Property and ending when Declarant has completed the development and sale
of, and no longer owns, any Lot or any other portion of the Property. The Development Period
shall recommence each time the Declarant acquires any part (or all} of the Additional Property.

Section 2.8 "Dwelling Unit" means any single-family residence situated upon a Lot (as
hereafter defined).




Section 2.9 "Lot" or "Lots" means, as the context requires, .any parcel or parcels of land
designated as such upon the Plat (as hereinafter defined) or, after construction, that parcel of land
upon which there is constructed a Dwelling Unit that is conveyed to an Owner (as hereinafter
defined) by the Declarant. Subject to any necessary approval of the appropriate governmental
authority, a "Lot" may contain portions of real estate greater or less than its originally platted
dimensions should the Declarant deem it advisable in order to accommodate the construction of
a Dwelling Unit. '

Section 2.10 "Owner" means the record owner, whether one or more persons or entitiés,
of the fee simple title to any Lot which is a part of the Property, including contract sellers, but
otherwise excluding those having such interest merely as security for the performance of an
obligation. Unless specifically indicated to the contrary, the term "Owner" shall include the
Declarant.

Section 2.1/ "Plat" means the subdivision plats of the Property, which are recorded with
the Recorder of Marion County, Indiana, as the same may be hereafter amended or supplemented
pursuant to this Declaration.

ARTICLE III
Property Rights, Easements and Encroachments

Section 3.] Qwners’ Easements of Enjoyment of Common Area. Every Owner shall have
a nonexclusive right and easement of enjoyment, in common with all Owners, in and to any
Common Area, which nonexclusive right and easement or enjoyment shall be appurtenant to and
shall pass with title to every Lot (in the form of a right to membership in the Association),
subject to the following provisions:

== ~———"—(a) The right of'the Association-to charge reasonable admission-and other fees for the-use - —

of recreational facilities, if any, situated upon the Common Area owned by the Association;

(b) The right of the Association to suspend the voting rights and right to -use of any
recreational facilities, if any, by any Owner (i) for any period during which any assessment
remains unpaid and (ii) for a period not to exceed sixty (60) days for any infraction of its
published rules and regulations;

(c) The right of the Association to promulgate reasonable rules and regulations governing
the use of the Common Area owned by the Association including, without limitation, parking,
(including the denial thereof of any such rights) and upon improvements, additions or alteratlons
to the Lots and the Common Area owned by the Association;

(d) The rights of Declarant as provided in this Declaration, 2s the same may be amended
from time to time;




(e) Theri ght of the Association to mortgage any or all of the Common Area owned by
. the Association, upon the approval of two-thirds (2/3) of the membership of each class of
members of the Assoclatlog

(f) The easements reserved elsewhere in this Declaration and the right of the Association
to grant further reasonable utility easements across and through the Common Area owned by the
Association for the benefit of its members;

(g) The right of the Association to dedicate or transfer all or any part of the Comrion
Area owned by the Association to any public agency, authority or utility for such purposes and
subject to such conditions as may be agreed to by the members or otherwise allowed pursuant
to this Declaration, as amended. No such dedication or transfer, except as allowed pursuant to
this Declaration, shall be effective unless there is recorded an instrument agresing to such
dedication or transfer signed by two-thirds (2/3) of the membership of each class of members of
the Association; and

| (h) All other rights, obligations and duties as set forth in this Declaration, as the same may
be from time to time amended or supplemented.

Section 3.2 Delegation of Use. In accordance with the By-Laws and any reasonable and
nondiscriminatory rules and regulations promulgated from time to time by the Association, and
subject to the rights of others as set forth in this Declaration, any owner may assign his or her
right of enjoyment of the Common Area owned by the Association, to family members, guests,
tenants or contract purchasers who reside on the Lot. '

Section 3.3 Ceriain Oblizations and Access Rights to the Common Area.

(2) Except as otherwise set forth in this Declaration, the Association, subject to the rights

of the Owners as set forth in this Declaration, shall be responsible for the management and

~ " "control; for the exclusive benefit of the Owners as provided hereir; -of the CommomArea-owned

by the Association and for the maintenance of the same in good, clean, attractive, safe and
sanitary condition, order and repair.

(b) The Association shall have and is hereby granted a general right of access and
easement to all of the Common Area owned by the Association and across the Lots, at reasonable
times and at any time in case of emergency, as reasonably required by its officers, directors,
employees and their agents and independent contractors, to the full extent necessary or
appropriate to perform its obligations and duties as set forth in this Declaration. The easements
and rights specified herein also are reserved for the benefit of Declarant so long as Declarant
owns any portion of the Property and for so long as Declarant may be liable under any builder’s
warranty.

Section 3.4 _General Drainage, Utility, Sewer and Other Development Easement - The
following rights reserved in this Section shall not be exercised, after the conveyance of any Lot,
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in a manner that (i) unreasonably and adversely affects any Dwelling Unit or portion thereof
located upon such Lot or the Owner’s use or enjoyment thereof, or (ii) unreasonably restricts the
rights of ingress and egress to such Lot. The following rights and easements reserved by
Declarant in this Section shall run with the land, and Declarant’s right to further alter or grant
easements shall automatically terminate and pass to the Association one (1) year after Declarant
shall have conveyed the last Lot within the Property.

(a) Declarant hereby reserves unto itself during the Development Period, and thereafter
unto any pubhc or private utility, a general easement ("Drainage, Utility and Sewer Easemen‘t“)
for drainage, utility and sewer purposes in, on and over all of the Common Area and any Lot,
50 as to permit Declarant to properly install and allow to be maintained all electrical, telephone,
water, gas, sanitary and storm sewer, television (including but not limited to cable and/or satellite)
transmission facilities, security systems and other utility services (including all necessary lines,
pipes, wires, cables, ducts, antennae and other equipment and facilities) to serve any Dwelling
Unit constructed on the Property. Any Drainage, Utility, Sewer and other Development Easement
shall include all areas of the Property outside any Dwelling Units, with the exception of any areas
covered by chimneys, or patios. Improvements or permanent structures installed within the
Common Area are subject to the rights (including the right to remove where reasonably necessary
without duty of replacement or reimbursement) of the Declarant and any public or private vtility
to comstruct, maintain, repair or remove any necessary facilities. By virtue hereof, Declarant
reserves the right to install a lake(s) or pond(s) on any Commeon Area. The rights hereunder and
easements hereby reserved survive the conveyance, by the Declarant to the Association, of any
Common Area. This easement shall be in addition to any easement defined upon a Plat as a
drainage, sewer, utility, cable, landscape, sign, transmission, flowage or similar type easement.

(b) Declarant reserves unto itself during the Development Period, and thereafter unto the
Association, the right and an undefined sign and facilities easement ("Sign and Facilities
Easement") to install, erect, construct and maintain an entryway sign or signs, directional signs,
advertising signs advertising the Property or the Lots therein, lighting, walkways, pathways,

— " ferices, "wills “and any-other- landscaping, -architectural- and -recreational features-or facilities——--—-.

considered necessary, appropriate, useful or convenient, anywhere upon the Property (except upon
any Lot after the first conveyance thereof). Any such signs shall comply with any applicable
zoning requirements and all such facilities shall be maintained by the Association as a part of its
Common Area maintenance obligations.

(c) Declarant reserves unto itself durmg the Development Period, and thereafter unto the
Association, the full right, title and authority to:

(i) Relocate, alter or otherwise change the location of any Drainage, Flowage,
Utility, and Sewer, Sign and Facilities Easement, or any facility at any time located

therein or thereon;

(ii) Grant such further easements, licenses and rights-of-way, temporary or
permanent, exclusive or non-exclusive, surface or otherwise, as Declarant may deem
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necessary or appropriate, for ingress and egress, utility and simifar purposes on or within
any portion of the Property, for the benefit of the Property or any portion thereof, and,

(iii) Describe more specifically or to change the description of any Drainage,
Flowage, Utility, Sewer, Sign and Facilities Easement or any other easement, license or
right-of-way now or hereafter existing on the Property, by written instrument, amended
Plat or amendment to the Plat recorded in the Office of the Recorder of Marion County,
Indiana. .
(d) The title of the Association (as to the Common Area owned by the Association during
the Development Period) and of any Owner of any Lot shall be subject to the rights and
easements reserved herein.

Section 3.5 Easement for Emergency Purposes. An easement is hereby dedicated and
granted for use in the case of an emergency by emergency vehicles such as fire trucks, police cars
and ambulances and emergency personnel, public and private, over and upon the Common Area.

Section 3.6_Fee Title to Lot. The fee title to any Lot described as bounded by any street,
lane, walkway, park, or any other common property which has not been dedicated or accepted
by the public and the fee title to any Lot shown on any recorded plat of River Run as abutting
upon any such common property shall not extend upon such common property and the fee title

' to such common property is reserved to the grantor to be conveyed to the RIVER RUN

HOMEQOWNERS ASSOCIATION for the common enjoyment of ali residents in River Run.

Section 3.7 Designated Drainage, Utility, and Sewer Easéments. There are strips of
ground designated on the Plat as drainage easements, utility easements, sewer easements, sanitary
sewer easements and storm sewer easements, or any combination thereof, which are hereby
reserved to the appropriate governmental entities, public utilities, and private utilities for the
installation and maintenance of swales, ditches, pipes, drains, sanitary sewers, manholes,

~detention and retention areas or other drainage facilities:—-Purchasers-of-Lots in this-subdivision—.._____

shall take title subject to such easements hereby created and subject at all times to the rights of
proper authorities to service and maintain such drainage facilities and easements, and no
permanent structure of any kind and no part thereof except fences which do not retard or impede
the flow of drainage water and which are approved pursuant to Section 6.2 below, shall be built,
erected or maintained on said drainage easements. It shall be the responsibility of the Association
and the Owners of the areas enclosed within such easements to maintain such areas in such -
conditions that the flow of storm drainage waters on, across and from said areas shall niot be
impeded, diverted or accelerated. Such use for storm water movement or retention or detention
is hereby declared to be an easement and servitude upon said land for the benefit of the Owners
‘of other land included within the Plat, upstream or downstream, affected by such use and for any
proper governmental agency or department or any ‘private or public utility. "All proper’
governmental agencies or departments and public and private utilities are hereby given the right
to obtain access to such areas to perform maintenance and to perform such maintenance as may
be necessary to protect that easement and servitude rights. It shall be the responsibility of the
Association and the Owner of any Lot or parcel of land within the Piat to comply at all times

-




erected, maintained or planted in any easement described in Section 3.7 and Section 3.3 above.

ARTICLE IV

Association Membership, Voting Rights Board of Directors and
Professional Management
Section 4.1 Membership. Initially, the person(s) who serve as incorporator(s) of the
Association shall be the member(s) (the "Initial Member(s)"). The Initial Memb er(s) shalf remain
member(s) of the Association until the Association Articles of Incorporation are accepted by the
Indiana Secretary of State, at which time the Initial Member(s) shall cease to be member(s) unless
they also qualify as Class A or Class B members, Every Owner of 2 Lot which is subject

to assessment shall be a member of the Association. Apart from the Initial Member(s), a
membership in the Association shall be appurtenant to and may not be separated from ownership
of any Lot.

Section 4.2 Classes of Membership and Voting Rights. The Association shall have the
following two classes of voting membership:

Cilass A. Class A members shall be all Owners with the exception of the
Declarant. Class A members shall be entitled to one (1) vote for each Lot owned. When
more than one person holds an interest in any Lot, all such persons shall be members,
The vote for such Lot shall be exercised as the members holding an interest in such Lot
determine among themselves, but in no event shall more than one vote be cast with
respect to any Lot.

Class B. The Class B member shall be the Declarant. The Declarant shall be

entitled to-three (3) votes foreach Lot owned For purposes-of thiscalculation;—it-shall
be assumed that Declarant owns all Lots, which number shall be reduced as Lots are
conveyed by the Declarant to an Owner. The Class B membership shall cease and be
converted to Class A membership on the happening of either of the following events,
whichever occurs earlier: (a) when the total number of votes outstanding in the Class A
membership is equal to the total number of votes outstanding in the Class B membership;
or, (b) December 31, 2000,

Section 4.3 Board of Directors. The Owners shall elect a2 Board of Directors of the
Association as prescribed by the Association’s Articles and By-Laws. The Board of Directors

shall manage the affairs of the Association. Directors need not be members of the Association.

Section 4.4 Professional Management. No contract or agreement for professional
management of the Association, nor any other contract between Declarant and the Association,
shall be for a term in excess of three (3) years. Any such agreement or contract shall provide
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for termination by either party with or without cause and without payment of any termination fee
upon written notice of ninety (90) days or less.

ARTICLE V
Covenant for Maintenance Assessments
Section 5.1 Creation of the Lien and Personal Obligation of Assessments. Declarant, for
each Lot now or hereafter owned by it within the Property, hereby covenants, and each Owner

of any Lot by acceptance of a deed therefor, whether or not it shall be so expressed in such deed,
is deemed to covenant and agree to pay to the Association:

(2) Regular Yearly Assessments (for maintenance, repairs and ordinary operating expenses,
including Common Expenses); and

(b) Special Assessments for capital improvements and operating deficits and for special
maintenance or repairs as provided in this Declaration.

Such assessments shall be established, shall commence upon such dates and shall be
collected as hereinafter provided. All such assessments, together with prejudgment interest at
eight percent (8%) per annum, costs and reasonable attorneys’ fees, shall be a charge on the land
and shall be a continuing lien upon the property against which each such assessment is made.
Each such assessment, together with interest, costs, and reasonable attorneys fees, shall also be
the personal obligation of the person who was the Owner of such property at the tfime when the
assessment fell due. The personal obligation for delinquent assessments shall not pass to such
Owner’s successors 1n title unless expressly assumed by them.

Section 5.2 Purpose of Regular Yearly Assessments. The Regular Yearly Assessments
levied by the Association shall be used exclusively, in the reasonable discretion of the Board of

——————Directors-of the- Assoctation; for-the-promotion-of-the recreation,-healthsafety.andwelfare.of . __ ...

the residents in the Property, for the improvement, maintenance and repair of the Common Area,
for the performance of the obligations and duties of the Association and for other purposes only
as specifically provided herein. As and if necessary, a portion of the Regular Yearly
Assessments shall be set aside or otherwisg allocated in a reserve fund for the purpose of
providing repair and replacement of the Common Area, and other capital improvements which
the Association is required to maintain.

Section 5.3 Maximum Regular Yearly Assessments.

(a) Until January 1 of the year immediately following the conveyance of the first Lot to
an Owner, the maximum Regular Yearly Assessment or any Lot shall be $120.00 per Lot per
year.

-10-




(b) From and after January 1 of such-year, the maximum Regular Yearly Assessm-ent may
be increased each calendar year not more than 10% above the maximum Regular Yearly
Assessment for the previous year, without a vote of the membership.

(c) From and after January 1 of such year, the maximum Regular Yearly Assessment may
be increased each calendar year by more than 10% above the maximum Regular Yearly
Assessment for the previous year, with the approval of two-thirds (2/3) of those members of each
class of members who cast votes in person or by proxy at a meeting duly called for this purpose.

(d) The Board of Directors from time to time may fix the Regular Yearly Assessment,
without any vote of the membership, at any amount not in excess of the maximum.,

Section 5.4 Special Assessments for Capital Improvements and Operating Deficits. In
addition to the Regular Yearly Assessments authorized above, the Association may levy a Special
Assessment applicable to that year only for the purpose of defraying, in whole or in part, the cost
of any construction, reconstruction, repair or replacement of any capital improvement which the
Association is required to maintain, or to recover any operating deficits which the Association
may from time to time incur, provided that any such assessment shall have the assent of two-
thirds (2/3) of those members of each class of members who cast votes in person or by proxy at
a meeting duly called for this purpose.

Section 5.5 Notice and Quorum for Any Action Authorized Under this Article. Written
notice of any meeting called for the purpose of taking any action authorized under this Article
shall be sent to all members not less than thirty (30) days nor more than sixty (60) days in
advance of the meeting. At the first such meeting called, the presence of members or of proxies
entitled to cast sixty percent (60%) of all the votes of each class of the membership shall
constitute a quorum. If the required quorum is not present, another meeting may be called
subject to the same notice requirement, and the required quorum at the subsequent meeting shall
be one-half (1/2) of the required quorum at the preceding meeting. No such subsequent meeting

shall-be-held-more-thamsixty-(60)-days-following-the preceding meeting:

Section 3.6 Uniform Rate of Assessment. Regular Yearly Assessments and Special
Assessments for capital improvements and to recover operating deficits must be fixed at a
uniform rate for all Lots, except that Declarant and any individual or entity purchasing a Lot or
Lots solely for the purpose of construction of a for-sale Dwelling Unit thereon (2 "Bujlder") shall
pay only twenty-five percent (25%) of the Regular Yearly Assessments and Special Assessments
so long as any Dwelling Unit constructed upon a Lot by Declarant or Builder has not been
conveyed to an Owner intending to occupy or rent said Dwelling Unit as a residence or leased
to an individual or entity for use as a residence.

" Section 3.7 Date of Commencement_of Yearly Assessments; Due Dates. ~The Régiilar
Yearly Assessment provided for herein shall commence as to each Lot within a recorded Plat the
first day of the first month following conveyance of the Common Area within such Plat to the
Association, or if there is no Common Area, the first day of the first month following the
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recording of such Plat. The Board of Directors shall fix any increase in the amount of the yearly
.. assessments at least thirty (30) days in advance of the effective date of such increase. Written

notice of any increase in the Regular Yearly Assessment, and written notice of any Special
Assessment and such other-assessment notices as the Board of Directors shall deem appropriate,
shall be sent to every Owner subject thereto. The due dates for all assessments, and the
assessment and collection period (i.e., annual, monthly, lump-sum or otherwise) for any Special
Assessments, shall be established by the Board of Directors. The Association shall, upon
demand, and for a reasonable charge, furnish a certificate in recordable form signed by an Officer
.of the Association setting forth whether the assessments on a specified Lot have been paid?! A
properly executed certificate from the Association regarding the status of assessments for any Lot
shall be binding upon the Association as of the date of its issuance.

Section 3.8 Effect of Nonpayment of Assessments: Remedies of the Association. If any
assessment (or periodic installment of such assessment, if applicable) is not paid on the due date
established therefor pursuant to this Declaration, then the entire unpaid assessment (together with
interest thereon, costs and attorneys’ fees as provided in this Declaration) shall become delinquent
and shall constitute a continuing lien on the Lot to which such assessment relates, binding upon
the then Owner, his heirs, devisees, successors and assigns. The personal obligation of the then
Owner to pay such assessments, however, shall not pass to such Owner's successors in title unless
expressly assumed by them. If any assessment is not paid within thirty (30) days after the due
date, the assessment shall bear interest from the date of delinquency at the rate of eight percent
(8%) per annum, and the Association may bring an action at law against the Owner personally
obligated to pay the same, or foreclose the lien against the property, or both. In such event, there
shall be added to the amount of such assessment the costs and attorney’s fees of preparing and
filing the complaint in such action; and in the event a judgment is obtained such judgment shall
include interest on the assessment as above provided, costs of the action and reasonable attorneys’
fees to be fixed by the court. No Owner may waive or otherwise escape liability for the
assessments provided for herein by ncnuse of the Common Area owned by the Association or
abandonment of his Lot.

Section 5.9 Subordination of the Lien fo Mortgages: Sale or Transfer. The lien of the
assessments provided for herein shall be subordinate to the lien of any first mortgage. The sale
or transfer of any Lot pursuant to the foreclosure of any first mortgage on such Lot (without the
necessity of joining the Association in any such foreclosure action) or any proceedings or deed
in lieu thereof shall extinguish the lien of all assessments becoming due prior to the date of such
sale or transfer. No sale or transfer of any Lot (whether voluntary or pursuant to foreclosure or
otherwise) shall relieve such Lot from liability for any assessments thereafter becoming due or
from the lien thereof; and, except as hereinabove provided, the sale or transfer of any Lot shall
not affect the lien of assessments becoming due prior to the date of such sale or transfer except
to the extent that a purchaser may be protected against the lien for prior assessments by a binding
certificate from the Associatior, i§sued pursuant t6 this Declaration, as to whether or not such
assessments have been paid. '
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ARTICLE VI
Use, Restrictions, and Architectural Control

Section 6.1 Lot Use and Conveyance. All Lots shal] be used exclusively for single family
detached residential purposes, except that Declarant, during the Development Period, reserves (a)
the rights provided in this Declaration respecting the Property generally, and (b) the right to
subdivide, dedicate or otherwise convey or designate all or any portion of any one or more Lots
which it may own from time to time for recreational or other common uses and benefit of all
Owners and other members of the Association. Any Lot or portion thereof so designated for
common use shall become part of the Common Area owned by the Association, and reasonable
rules and regulations shall be promulgated and enforced with respect thereto so that the use and
enjoyment of adjacent Lots by the Owners thereof shall not be unreasonably disturbed. Except
as provided in the Declaration, no Lot shall be subdivided to form units of less area. Each Lot
shall be conveyed as a separately designated and legally described freehold estate subject to the
covenants, conditions and restrictions contained herein.

Section 6.2 Architectural Control. No building, outbuilding, mailbox, fence, satellite dish,
wall or other structure, except original construction of Dwelling Units by or on behalf of the
Declarant, shall be commenced, erected or maintained upon the Property, nor shall any exterior
addition to or change or alteration therein, other than by the Declarant, be made until the plans
and specifications showing the nature, kind, shape, height, materials, color and location of the
same shall have been submitted to and approved in writing as to harmony of external design and
location in relation to surrounding structures and topography by the Declarant, until the end of
the Development Period, and thereafter by the Board of Directors of the Association. After the
Development Period, the Board of Directors may appoint three (3) or more representatives to an
Architectural Committee. Any change in the appearance or the color of any part of the exterior
of a residence shall be deemed a change thereto and shall require the approval therefor as above

—— - ——provided—However—there-shall-be- no-such-approval. of the.planting of.-hedges, walls,. fences, .
structures and/or other improvements prohibited under Section 3.8 above, and any such approval
shall be null and void. In the event that written approval is not received as required hereunder
within thirty (30) days after complete plans and specifications have been submitted, approval will
not be required and this Section will he deemed to be fully complied with.

Section 6.3 Leasing. Any Lot may be leased by its Owner.

Section 6.4 Animals. No animals, livestock, or poultry of any kind shall be raised, bred,
or kept on the Property, or any Lot, or in any Dwelling Unit, except that no more than a total
of two (2) dogs, cats, or other normal household pets may be kept in residences subject to rules
and regulations adopted by the Association through its Board of Directors, provided that such pets™ =
are not kept, bred, or maintained for any commercial purpose.
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Section 6.5 Outside Sforage. All clotheslines, equipment, garbage cans, service yards
woodpiles or storage piles shall be kept from view of nmghbormg homes and streets. All
rubbish, trash or garbage shall be regularly removed from the premises, and shall not be allowed
to accumulate thereon. Trédsh must be stored in enclosed containers.

Section 6.6 Setback Lines. Front Building lines are hereby established as shown on the
Plat. Between such Front Building lines and the right-of-way lines there shall be erected, placed
or altered no structure or part thereof, except fences in keeping with architectural style as
specifically approved by the Declarant until the end of the Development Period, and thereafter
by the Association Board of Directors or Architectural Review Committee; provided, however,
except that in no case will such fences be permitted on the public right-of-way. The building
lines which are from public right-of-way lines are parallel to and measured perpendicularly from
these public right-of-way lines.

Section 6.7 Side Setbacks. The minimum side yard and minimum rear yard requirements
shall be those established by the applicable zoning and subdivision control ordinances.

Section 6.8 Temporary_ Structures and Outbuildings.  No structure of a temporary
character, tent, shack, basement, garage, barn or other out-building shall be erected, placed, or
altered upon any Lot for use as a residence either temporarily or permanently, or at any time be
used for such purpose.

Section 6.9 Motor Vehicle, Boats, Campers, etc. No inoperative motor vehicles,
unlicensed motor vehicles, semi-truck, trailer, boat, camper, or mobile home shall be allowed on
any Lots, unless fully enclosed in a garage, or unless the same is necessary and incident to the
Declarant’s, builder’s, or Association’s business on the Property. The repair of inoperative motor

vehicles or material alteration of motor vehicles shall not be permitted on any Lot unless entirely -

within a garage permitted to be constructed per the terms of the Declaration.

~——-——Fection- 6 0-Nuisances—No-noxious-or-offensive-activities-shall -be-carried-on-or-be

permitted to exist on any Lot, nor shall anything be done thereon which may be or become an
annoyance or nuisance. Any structure or building permitted to be constructed on any Lot by this
Declaration, which may be all or in part destroyed by fire, wind, storm or any other reason, shall
be rebuilt and restored to its previous condition within a reasonable length of time, and all debris
accumulated in connection therewith shall be removed within a reasonable time after any such
occurrence. :

Section 6.1] Permitted Uses. No use shall be made of any Lot except as permitted by the
applicable zoning and subdivision control ordinances under wh’ich this Property is developed.

~ Section 6.12 Drains. No house footing drain or roof wi water drain shall be discharged mic ™
the samtary SEWETS. ‘ :
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Section 6.13 Number of Dwelling Units. The number of Dwelling Units shall no‘t exceed
the number of Lots within the Property. o

~ Section 6.14 Residéntial Use. Lots may be used only for residential purposes and only
for cne single-family dwelling, a private garage, and other such outbuildings as are usual and
incidental to the use of a residential lot. All lots in this subdivision shall be designated as
residential Lots, and no home shall exceed two and one half (2-1/2) stories or thirty-five (35) feet
in height. '

)

-

Section 6.15 Size. Subject to' any further restrictions imposed by any recorded
commitment, every single-family dwelling erected, placed, altered or maintained on any Lot
within shall have a minimum living area, exclusive of open porches, unfinished basements and
attached garages, of not less than what is required by the applicable zoning and subdivision
control ordinances; provided, however, that at least 80% of the Dwelling Units shall have a
minimum living area of 1,200 square feet, and all homes abutting Old Mill Park shall contain a
minimum living area of 1,200 square feet and shall have a minimum Lot width of 70 feet at the
required setback. |

" Section 6.16 Unsightly Growth. In order to maintain the standards of the Property, no
weeds, underbrush or other unsightly growths shall be permitted to grow or remain upon any
Property, and no refuse pile or unsightly objects shall be allowed to be placed or suffered to
remain anywhere thereon. Failure to comply shall warrant the Declarant or the Association to
cut weeds or clear the refuse from the Property at the expense of the Owner, and there shall be
a lien against said Property for the expense thereof, which lien shall be due and payable
immediately. If such lien is not promptly paid, the Association or the Declarant may file suit and
recover such amount together with reasonablé attorneys fees and costs of collection.

Section 6.17 Site Visibility. No fence, wall, hedge or shrub planting which obstructs sight

lines at elevations between two (2) feet and nine (9) feet above the street shall be placed or
~——————permitted- to-femain-on-any-corner-Lot-within-the-triangular-area-formed by the street-property_

lines and a line connecting points twenty-five (25) feet from the intersection of said street lines,
or in the case of a rounded property corner from the intersection of the street lines extended. The
same sightline limitations shall apply to any Lot within ten (10) feet from the intersection of a
street line with the edge of a driveway pavement or alley line. No tree shall be permitted to
remain within such distances of such intersections unless the foliage line is maintained at
sufficient height to prevent obstruction of such sight lines. No fences shall be permitted to be
constructed between the front set back line and the street curb.

Section 6.18 Satellite Dishes. No satellite dish larger than 24 inches in diameter shall be
allowed on any Lot unless this commitment is in violation of Federal Communications
Commission regulations. T T '
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Section 6.9 Quibuildings. Any outbuilding on a Lot shall be subject to the architectural
controls of the Declarant until the end of the Development Period and, thereafter, by the Board
of Directors.

Section 6.20 Above-Ground Pools. No above-ground pool shall be permitted on any Lot.

Section 6.21 Modular Structures, efc. No modular or manufactured home shall be
permitted on any Lot unless the same is necessary and incident 1o the Declarant’s, builder’ 8, 0r
Association’s business on the Property.

Section 6.22 Carport. No carports shall be allowed on any Lot.

Section 6.23 Yard Lights. If street lights are not installed in the subdivision, then the
builder on each Lot shall supply and install a yard light in operable condition on such Lot at a
location, having a height and of a type, style and manufacture approved by the Declarant prior
to the installation thereof. Each such fixture shall also have a bulb of 2 maximum wattage
approved by Declarant during the Development Period, and thereafter by the Board of Directors,
to insure uniform illumination on each Lot and shall be equipped with a photo electric cell or
similar device to insure automatic illumination from dusk to dawn each day. The yard light
thereafter shall be maintained in proper working order by the Lot Owner.

Section 6.24 Mailboxes. All mailboxes installed upon Lots shall be uniform and shall be
of a type, color and manufacture approved by the Declarant during the Development Period and,
thereafter, by the Board of Directors. Such mailboxes shall be installed upon posts approved as
to type, size and location by the Declarant during the Development Period and, thereafter, by the
Board of Directors.

Section 6.25 Miscellaneous. The primary entrances to the subdivision shall be formally
landscaped, each Dwelling Unit shall have a hard surface driveway and an attached garage, at
— = ——~least 85% ofall Dwelling Unttstn-the subdivisionrshalt-have-at-least-a two-(2)-car garage,and---
the average amount of brick on the front facade of any Dwelling Unit shall be 25%, exclusive
of garages, windows, doors, eaves and gables.

Section 6.26 Rules and Regulations. The Board of Directors from time to time may
promulgate further rules and regulations concerning the use of Lots and the Common Area owned
by the Association. A. majority of those Owners voting at a meeting called for the purpose may
rescind or modify any rule or regulation adopted by the Board of Directors. Copies of all rules
and regulations shall be furnished by the Board to all Owners, at the Owner’s last known address,
prior to the time when the same shall become effective. The Association shall have current

—.__. .. copies of the Declaration, Articles and By-Laws, and other rules concerning the Property as well
as its own books, records and financial statements available for inspection by Dwelling Unit™
Owners or by holders, insurers and guarantors of first mortgages, that are secured by Dwelling
Units in the Property. These documents shall be available during normal business hours or under

other reasonable circumstances.
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Section 6.27 Development and Sale Period. Nothing contained in this Article 6 shall be
construed or interpreted,to restrict the activities of Declarant or a Builder in connection with the
development of the Property and sale of Lots. During the Development Period, Declarant or a
Builder shall be entitled to 'engage in such activities and to construct, install, erect and maintain
such facilities, upon any portion of the Property at any time owned or leased by Declarant or a
Builder, as in the sole opinion of Declarant or a Builder may be reasonably required, or
convenient or incidental to, the development of the Property and sale of the lots; such facilities
may include, without limitation, storage areas, signs, parking areas, model residences, constructjon
offices, sales offices and business offices. : :

Section 6.28 Qutside Use of Lots. Except in an individual patio area appurtenant to a
Dwelling Unit, no planting or gardening shall be done, and no fences, hedges, walls or other
improvements shall be erected or maintained upon the Property except such as installed in
accordance with the initial construction of the buildings located thereon or as approved by the
Board of Directors.

Section 6.29 Statement of Commitments. The development and use of the Property are
also subject to certain commitments given in connection with the rezoning of the Property and
-~ recorded in the Office of the Recorder of Marion County on July 18, 1995, as Instrument Number
95-0084632.

ARTICLE VII
Muaintenance, Repairs and Replacements

Section 7.1 By Owners. Except as specifically provided in this Declaration, each Owner
shall furnish and be responsible for the maintenance of all portions of his Lot. All fixtures and
equipment installed within or as part of the Dwelling Unit, commencing at the points where the
-7 T utility Tines;pipes, -wires; conduitsor-systems-enter-the-Lot-uporr-which said-Dwelling- Unit-is———
located, shall be maintained and kept in repair by the Owner thereof. Each Owner shall promptly
perform all maintenance and repair of his Lot and Dwelling Unit which, if neglected, might
adversely affect any other Lot or Dwelling Unit or any part of the Common Area owned by the
Association. Such maintenance and repairs include, but are not limited to, all exterior surface,
siding, roof, gutters, internal water lines, plumbing, electric lines gas lines, appliances, and all
other fixtures, equipment and accessories belonging to the Owner and a part of or appurtenant
to his Dwelling Unit or Lot.

Section 7.2 Common Properties and Lawns bv the Association.

(a) The"‘Aﬂs—.soci‘at“iﬁon, as part“o-f its dutiés, and as-part oﬁh?-caﬁlmfﬁﬁﬁllﬁfﬁéﬁggs;'s'ﬁé‘IT
provide for:
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-any-Plat-of-any -portion-of-the Property for-such- purposes.

(i) Maintenance of the Common Area. Maintenance of the Common Area shall
include, but shall not be limited to, fertilizing, mowing and replanting when necessary of
the grass and trees and maintenance of any other improvement within the Common Area.

(i) Maintenance of the Entry Signs and perimeter landscaping installed by the
Declarant.

The Board of Directors may adopt such other rules and regulations concerning
maintenance, repair, use and enjoyment of the Common Area owned by the Association (or 'any
items deemed Common Area for purposes of maintenance only) as it deems necessary.

(b) Notwithstanding any obligation or duty of the Assomatlon to repair or maintain any
of the Common Area owned by the Association (or any items deemed Common Area for
purposes of maintenance only), if, due to the willful, intentional or negligent acts or omissions
of an Owner or a member of his family or of a guest, tenant, invitee or other occupant or visitor
of such Owner, damage shall be caused to the Common Area owned by the Association (or any
items deemed as such for purposes of maintenance only), or if maintenance, repairs or
replacements shall be required thereby which would otherwise be at the Common Expense, then
such Owner shall pay for such damage and such maintenance, repairs and replacements, as may
be determined by the Association, unless such loss is covered by the Association’s insurance with
such policy having a waiver of subrogation clause. If not paid by such Owner upon demand by
the Association, the cost of repairing such damage shall be added to and become a part of the
assessment to which such Owner’s Lot is subject.

(c) The authorized representatives of the Association, the Board of Directors and the
Managing Agent for the Association (if any) are hereby granted an easement for access upon and
to any Lot as may be required in connection with maintenance only, repairs or replacements of
or to the Common Area owned by the Association or any items deemed as Common Area for
purposes of maintenance only, including, but not limited to, access to any easements reserved by

ARTICLE VII

Insurance

Section 8.1 Liability Insurance. The Association shall purchase a master comprehensive
general liability insurance policy in such amount or amounts as the Board of Directors shall deem
appropriate from time to time. Such comprehensive general liability insurance policy shall cover
the Association, its Board of Directors, any committee or organ of the Association or Board of

Directors, all persons acting or who may ¢omeé To act as agenis,” or eémployees of any of the — =~

foregoing with respect to the Association. It shall also cover all Common Area owned by the
Associations, public ways and any other areas under the Association’s control or supervision.
The premiums for all such liability policies shall be a Common Expense.
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Section 8.2 Fidelity Bonds. The Association shall have blanket fidelity bonds for anyone
who either handles or ig responsible for funds held or administered by the Association, whether
or not they receive compensation for their services. The Association bonds shall name the
Association as the obligee and the premium shall be paid as a Common Expense by the
Association. Any management agent that handles funds for the Association shall be covered by
its own fidelity bond, which must provide the same coverage required of the Association. The
Association shall be named as an additional obligee in the management agent’s bond. The
fidelity bond shall cover the maximum funds that will be in the custody of the Association or its
management agent at any time while the bond is in force. In addition, the fidelity bond cover'ége
must at least equal one (1) years’ assessments on all Dwelling Units in the Property, plus the
Association’s reserve funds. If available, the fidelity bonds must include a provision that calls
for ten (10) days’ written notice to the Association or insurance trustee before the bond can be
canceled or substantially modified for any reason.

Section 8.3 Miscellaneous Insurance Provisions. The Association shall obtain any other
insurance required by law to be maintained, including but not limited to workmen’s compensation
insurance, and such other insurance as the Board of Directors shall from time to time deem
necessary, advisable or appropriate. Such Insurance coverage shall also provide for and cover
cross liability claims of one insured party against another insured party. Such insurance shall
inure to the benefit of the Association, its Board of Directors and any managing agent acting on
behalf of the Association. The premiums for all such insurance coverage shall be a Common
Expense.

Section 8.4 Casualty and Restoration. Damage to or destruction of any Common Area
actually owned by the Association due to fire or any other casualty or disaster shall be promptly
repaired and reconstructed by the Association and the proceeds of insurance, if any, shall be
applied for that purpose. The same obligation shall apply to an Owner, and not the Association,
for damage or destruction to the Owner’s Dwelling Unit. For purposes of this Section, repair,
reconstruction and restoration shall mean construction or rebuilding of the damaged property to

-=———-—as-near-as—possible-the--same—-condition—as-it existed- immediately--prier—to-the-damage-or———

destruction, with the same or a similar type of architecture.

Section 8.5 Insufficiency of Insurance Proceeds. If the insurance proceeds received by
the Association as a result of any such fire or any other casualty or disaster are not adequate to
cover the cost of repair and reconstruction, or in the event there are no insurance proceeds, the
cost for restoring the damage and repairing and reconstructing the Common Area actually owned
by the Association or any improvements damaged or destroyed {or the costs thereof in excess of
insurance proceeds received, if any) shall be paid by the Association which shall then have the
right to levy a Special Assessment against all Lots for such deficiency.

" Section 8.6 Surplus of Insurance Proceeds. Tn the event that there i5 any surplus of
insurance proceeds after the reconstruction or repair of the damage has been fully completed and
all costs paid, such sums may be retained by the Association as a reserve or may be used in the

maintenance and operation of the Property. The action of the Board of Directors in proceeding
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to repair or reconstruct damage shall not constitute a waiver of any rights against any Owner for
committing willful or malicious damage.

ARTICLE IX

ba

Mortgages

Section 9.1 Morigagee Rights. In addition to any other rights provided elsewhere in this
Declaration to mortgagees, any lender or lenders holding a first mortgage or first mortgages upon
any Lot or Lots, jointly or singly, may pay any real estate taxes or other taxes or charges which
are in default and which may or have become a charge or lien against any Common Area owned
by the Association or any other property owned by the Association; and may pay any overdue
premiums on any hazard, casualty, liability or other insurance policies or secure new insurance
coverage on the lapse of any policies for any such property owned by the Association or covering
any property for which the Association has an obligation to maintain insurance coverage. Any
such lender or lenders making payments in accordance with this Section shall be entitled to
immediate reimbursement therefor from the Association along with any costs incurred, including
reasonable atforneys’ fees.

Section 9.2 Notice to Mortgagees. The Association, upon request, shall provide to any
lender holding a first mortgage upon any Lot, a written certificate or notice specifying unpaid
assessments and other defaults of the Owner of such Lot, if any, in the performance of such
Owner’s obligations under this Declaration, the Articles of Incorporation of the Association, its
By-Laws or any other applicable documents, which default has not been cured within sixty (60)
days. A reasonable charge maybe made by the Association for the issuance of any such
certificate or notice, and any such certificate properly executed by an officer of the Association

-- - ———ghall-be binding-upon the-Assoeiation;-as-provided-in-this Declaration. - -

Section 9.3 Condemnation and Insurance Awards. No provisions of this Declaration, or
any amendment thereto, shall give an Owner, or any other party, priority over any rights of the
first mortgagee of a Lot pursuant to its mortgage in the case of a distribution to such Owner of
insurance proceeds or condemnation awards for losses to or a taking of Common Area property.

Section 9.4 Right of First Refusal. The Association DOES NOT have the "right of first
refusal” to purchase any Dwelling Unit. Any right of "right of first refusal" subsequently granted
to the Association through amendment of the Declaration, Association Articles, Association By-
Laws or any other document governing the development and administration of the Properties must

~receive the prior written approval of the Federal Housing Administration ~or “Secretary of the

Department of Housing and Urban Development. Any "right of first refusal” subsequently added
in the Declaration, Association Articles, Association By-Laws or any other document governing
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the development and administration of the Property must not impair the rights of a first
morigagee to:

(a) Foreclose or take title to 2 Dwelling Unit, and the Lot upon which the Dwelling Unit
is situated, pursuant to the remedies in the mortgage;

(b) Accept a deed or assignment in lieu of foreclosure in the event of default by a
mortgagor; or

‘
-

(c) Sell or lease a unit acquired by the mortgagee.

Section 9.5 Unpaid Dues or Charges. Any first mortgagee who obtains title to a Dwelling
Unit, and the Lot upon which the Dwelling Unit is situated, pursuant to the remedies in the
mortgage or through foreclosure, will not be liable for the Dwelling Unit’s unpaid dues or
charges accrued before the acquisition of the title to the Dwelling Unit by the mortgagee.

ARTICLE X
General Provisions

Section 10.1 Right of Enforcement. In the event of a violation, or threatened violation,
of any of the covenants, conditions and restrictions herein enumerated, Declarant, the Association
or any Owner and all parties claiming under them shall have the right to enforce the covenants,
conditions and restrictions contained herein, and pursue any and all remedies, at law or in equity,
available under applicable Indiana law, with or without proving any actual damages, including
the right to secure injunctive relief or secure removal by due process of any structure not in
compliance with the covenants, conditions and restrictions contained herein, and shall be entitled
to recover reasonable attorneys’ fees and the costs and expenses incurred as a result thereof.

Section 0.2 Severability and Waiver. Invalidation of any one of the covenants,
restrictions or provisions contained in this Declaration by judgment or court order shall not in any
way affect any of the other provisions hereof, which shall remain in full force and effect. No
delay or failure by any person to enforce any of the restrictions or to invoke any available remedy
with respect to a violation or violations thereof shall under any circumstances be deemed or held
to be a waiver by that person of the right to do so thereafter, or as estoppel of that person to
assert any right available to him upon the occurrence, recurrence or continuation of any violation
or violations of the restrictions.

_Section 10.3 Amendment. During the first-twenty (20) years following its recordation, this

"Declaration may be amended or modified at any time by an instrument recorded in the Office of

the Recorder of Marion County, Indiana, approved and signed by at least ninety percent (90%)
of the then Owners, and thereafter by an instrument signed by at least seventy- five percent
(75%) of the then Owners. Provided, however, that none of the rights or duties of Declarant
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reserved or set out hereunder may be amended or changed without Declarant’s prior written
approval. Except as prohibited below, this Declaration may also be amended by Declarant, if it
then has any ownership interest in the Property, at any time within four (4) years after the
recordation hereof. Any amendment must be recorded. Neither the Association, the Owners or
Declarant shall effect any of the following changes without the prior written approval of two-
thirds (2/3) of the first mortgagees of the Lots (based upon one (1) vote for each mortgage
~owned) and two-thirds (2/3) of the Owners of Lots (excluding Declarant or Builder):

(a) By act or omission seek to abandon, partition, subdivide, encumber, sell or tranffer
the Common Area owned directly or indirectly by the Association for the benefit of the Owners
of the Dwelling Units. The granting of easements for public utilities or other public purposes
consistent with the intended use of the Common Area owned by the Association by the Dwelling
Unit Owners is not a transfer in the meaning of this clause;

(b) Change the method of determining the obligations, assessments, dues or other charges
that may be levied per the terms hereof; :

(c) By act or omission change, waive or abandon any scheme of regulations or their
" enforcement pertaining to the architectural design or the exterior appearance of Dwelling Units,
the exterior maintenance of Dwelling Units, the maintenance of the Common Area owned by the
Association, party walks, common fences and driveways, and the upkeep of lawns and plantings

in the Property;

(d) Fail to maintain fire and extended coverage on insurable Common Area owned by the
Association on a current replacement cost basis in an amount at least 100 percent of the insurable
value (based on current replacement costs);

(e) Use hazard insurance proceeds for losses to any Common Area owned by the
Association for other than the repair, replacement, or reconstruction of the Common Area owned
—————Dy-the-Association- '

(f) Change the voting rights, assessments, assessment liens or subordination of assessment
liens, except as provided for in this Declaration,

(g) Change the manner in which reserves for maintenance, repair and replacement of
Common Areas have been set up and previously maintained by the Association,

(h) Change the rights to the use of the Common Area owned by the Association, except
as provided for in this Declaration;

7777 (@) Change the boundaries of any Dwelling Unit, ‘and the Lot upord which the Dwelling= "~ -
Unit is situated, except as provided for in this Declaration;
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(§) Any change concerning convertibility of Dwelling Units into Common Area owned by
the Association or vice.versa, except as provided for in this Declaration;

(k) Allow for the annexation of additional property other than the Additional Real Estate.
Per the terms specified on pages two and three of this Declaration, the Declarant may add all or
part of the Additional Real Estate to the Property without consent or approval of the Owners or
any mortgagees;

(1) Any requirements for insurance or fidelity bonds set forth in this Declaration,; £

(m) Any change in the manner in which units may be leased except as set forth in this
Declaration,;

(n) Any imposition of any restriction on a Dwelling Unit Owner’s right to sell or transfer
his or her Dwelling Unit;

(0) Restoration and repair of the Common Area (after a hazard damage or partial
condemnation) in a manner other than specified in the Declaration;

(p) Any action to terminate the legal status of the development after substantial destruction
or condemnation occurs;

(q) Any provision that expressly benefits mortgage holders, insurers or guarantors; or

(r) Any termination of legal status of the development for reasons other than substantial
destruction or condemnation of the Property.

If an addition or amendment is not considered as a material change, such as the correction
of a technical error or the clarification of a statement within the Declaration, Association Articles,
Associationm By-Laws-or otherconstituent-documents;—there -shall-be-an-implied-approval-to-be————
assumed when an eligible mortgage holder fails to submit a response to any written proposal for
an amendment within thirty (30) days after proposal is made. The covenants, restrictions and all
other provisions of this Declaration shall run with the land and shall be binding upon the persons
owning any portion of the Property and all parties claiming under them for a period of twenty
(20) years from the date of recordation, and thereafter shall automatically extend for successive
periods of ten (10) years each unless prior to the expiration of such ten-year period this
Declaration is amended or changed in whole or in part as hereinabove provided. ‘

Section 10.4 HUD Amendment Approval. All other provisions of the Declaration,
_Association Articles, Association By-Laws or any other document governing the development and
administration of the Property notwithstanding, so long as there is a Class B membership, the
following actions will require the prior approval of the Federal Housing Administration or

Secretary of the Department of Housing and Urban Development:
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(a) Annexation of additional properties other than part or all of the Additional Real Estate
per the terms hereof;

(b) Dedication of Common Area; and -
(c) Amendment of the Declaration of Covenants, Conditions and Restrictions.

Section 10.5 Assignment. Declarant may a551gn or otherwxse transfer any and all of its
rights as Declarant in whole or in part.

Section 10.6 Condemnation, Destruction or Liguidation. The Association shall be
designated to represent the Owners in any proceedings, negotiations, settlements or agreements
for the handling of any losses or proceeds from condemnation, destruction or liquidation of all
or a part of the Common Area owned by the Association, or from the termination of the
development. Each Dwelling Unit Owner, by his acceptance of a deed, appoints the Association
as his attorney-in-fact for this purpose. Proceeds from the settlement will be payable to the
Association for the benefit of the Dwelling Unit Owners and their mortgage holders. Any

" distribution of funds in connection with the termination of this development shall be made on a
reasonable and an equitable basis.

IN WITNESS WHEREOQOF, CROSSMANN COMMUNITIES PARTNERSHIP, an
Indiana general partnerskq;, has caused this Declaration to be executed as of the date first
written above.

CROSSMANN COMMUNITIES PARTNERSHIP,
an Indiana general partnership

By: T DEVELOP. NT;INC.,

General. Parider -—/

Richard H. Crdsser, Vice-PreSide
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STATE OF INDIANA )
| _ ) Ss:
COUNTY OF MARION )

Before me, the undersigned, a Notary Public in and for said County and State, personally
appeared Richard H. Crosser, and having been duly sworn, acknowledged execution of this
Declaration of Covenants, Conditions and Restrictions of River Run as Vice-President of Trimark
Development, Inc., an Indiana corporation, a general partner of Crossmann Commumtles
Partnership, an Ind:ana general partnership. :

Witness my hand and Notarial Seal this ‘S"H‘ day of o i 19 G U

Qﬁm NI

t%hpuﬂhc
Shicle, . Whike

Prifited Name

My Commission Expires:
"-Y\\CL.L\Q\, \q. a7

Residing in QA&W&%QUB County

This Instrument Prepared By:

Charles D. Frankenberger
NELSON & FRANKENBERGER
3021 East 98th Street

Suite 220

Indianapolis, Indiana 46280
(317) 844-0106

FASERMARGIEWCROSSMANRIVERRUMCOVENANT
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