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WATERFCRD CRUSSING

DECLARATION OF COVENANTS AND RESTRICTIONS OF
__THE MURPHY'S LANDING QWNERSHIP

BECTION 1

THIS DECLARATION made this 14th dayof JUN® 1604, by Yeager Reslty LLC (an

Indians Limited Liability Company) (hereinafter called DECLARANT) ia tl;—e--tiﬂe owner of real estate hereinafter
detajled as Exhibit "A" and the installment contract sale purchaser of veal estate hersinafter described as Exhibit
"B

WITNESSETH:

WHEREAS, the following fasts are true!”

A DEMNT at the time of execution hereof will be the sole owner In fee simple of rea! eatate
located in Marjon County, Indisna, more particularly described in the attached Exhibit A", which is incorporated
herein by reference (the aggregnte of which is comprised of recorded platted sections of Subdivisions in Killarney -
Hﬂl st Murphy's Landing Section 1 and Shnrmon Lakes at Murphy's Landing Section 1, eacl seperately also
referred to as "Tract® with the right to sequire sole fee simple uwnmlnp from the Bluffview FParms, Inié. under
a LAND CONTRACT racorded in the Marion County Recorder’s Office as Instrument Ne 18030082161 as'to real
estate located in Marion County, Indima, attached heroto and made a part hereof as Exhibit "B"

B. DECLARANT, by execution of thia Dnclnm:lun. assuren that all properties which are conveyed
which are & part of Exhibit A" shull be convayed subject to the terma and conditiona of this Declaration, which

shall run with the Exhibit "A” real estate and be binding upon al parties having right, title or interest in Exhitit
"A or any part theredf, thmhdmnmmmdmimmdshaninmmmmmtofmomen

NOW, THEREFORE, DECLARANT herely makes this Declyration as follows:

g Definitions. The following terma as used in this Declaration, unless the context clearly requires
otherwise, shall mean the {ollowing:

(8)  "ADDITIONAL TRACT" means the real estate or any part of it dmiﬁud in Paragraph 21 of this

Declaration, legnlly described in Exhibit B"
Itb) "Applicatile Date* musns the date det;:rmi::ed pursuatit to Paragraph 8 of this Declaration,
(@)  "Articles or "Articles of Incorporation” mewrs the Articles of Incorporation of thié Corfiofation,
" ax hereinafter defined. The Articles of Incorporation are incorporated herein by referstidd’
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"Board of Directofs‘ means the governing body of the Corporation alactad by the Members wr
areordance with the By-Laws of the Corporation, |

"By-Laws" shall mean the By-Laws of the Corporation and shall provide for the election of
c_lirwtm and officers and sther governing officials of the Corporation. A copy of the By-Laws
is lneorparated herein by reference. .
"Common Expense’ means expenses for the administration of the Corporation, and expenses for
the upkesp, maintenance, repair and replacement of the Common Areas or the Common Experise

Areas, and all sy Inwiully asseased against the members of the Corporation.

The following appear as designated by the reference "Block™ or otherwise described upon the

Final Plat designated as subdivision sections namely Killarney Hill at Murphy’s Landing Seetion
1 and Shannon Lakes at Murphy's Landing Section 1 or upon a recarded Final Plat, if ny, of
the ADDITIONAL TRAGT or mny part thereof dencminsted as additional Sections of either

Killarney Hill o Shannon Lakes.

" The Common Areas which are subject to Common Expenae are sdditionally identified
a5 to thels ocation i Parcel A of Parcel B as xhown on the Conoepitual Site Plan a3 shown on
Exhihit “C* attached.

Lakst (denominated as the bulk of BLOCK(S) in platted sections of Parce] A)

Oniormmofm:hhkumpund'thtmnﬂdﬂﬁuﬂaynnmofthe
domlupﬁmt known as Murphy’s Landing. These Lakes provide detention/retention in
mmmmmdmmmumcﬁthmundmmbelt land, ta provide
« Iook of open aesthetic ponds wid greenbelt supplement in, what is & natural floodway
e

A mesndering path on on¢ xide of the lukes will traverse the North - South
disaenixion of the lakes for strollers, wallers and possibly joggers with provisions for the
puthtopmndﬂmﬂhtommu?uhwmﬁmymswp 11 Road and
to witimately proceed North beyend Southport Road. Declerant reserves the right
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without the obligations to install 2 pavilion, foot bridge, fountain and WEIRS,

These Block(s) shall ultimately be titled to Murphy's Landing Homeowners
Association, Ine. (HOA) on ar before the Applimble Date (hereafter defined), who have
the responaibility to maintain, preserve and improve these Blocks as a “Common |

Declarant makes no representations s to the level of water to be maintained in
akxy of these Lakes.

These Block areas are expectad to be in direct or near proximity to dedicated
stroets consequently being available ts all members of the HOA subject to rules and
reguintions promulgated by the HOA and/or as limited by the terms of thia Declaration.

Perimeter hndinpemwhinhwinqithmhmmh shown on platted Lots
or Blocks as shown on recorded Plats ultimately to be titled in the name of the HOA
shall appear on the Harding Street and Buff Road sides of Parcel B and on the Biuff
Hoad and Stop 11 Road sides of Parcel A. Ingress and egreas is to be assured the HOA
o ita representative to plant, replace and mintain thess ndscape areas ux 2 "Common
-E:pum":‘ The vasementa may be labeied on the Plac as LME (Landscape Maintenance
Easetnant).

Exclanade

- denominated by this nume on the Conceptusl Sita Plan and by the nasme Block as
tommos ares subject to "Compon Expensa”. This open are ia, in part, over an existing
pipeline easement and mubject thereio but nevertheless pwﬁﬂn the members of the
HOA, subject to its rules and regulations and the limitations of this Declaration an open
space - short hike aren which leads to a hilltop overiook point loeated in a naturs)
wooded arem inbeled Wooded Commons. The Espiarmde will include a modest wooden
deck structure. Title to the Esplanade will ultiuately be in the name of the HOA.

If practical, without violating Declarant’s tree preservation ﬁbligniqn. Declarant
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: will attempt to provide a pathway froms the Wooded Commons area to the area described
3 in the next sub-title.

Perimeter Landscae Path

- designated as  Block and Comman Area not part of platted Lots located at the North
and Northwest perimeters of Parcel B traversing entry and exit points between Harding
Street and the Wooded Commons point within the Esplanade. Thix Block will uitimately
be titled in the name of the HOA and will COntA & puthiway for walking and strelling.
The maintenance and rules governing use shall be the obligation of the HOA as a

“Common Expense’ theraol,

cancewy B
| Two entrance ingress - egress points for Parcel B wiw contempinted to and fram
Harding Street and to and from Bhufl Road. Three such points are alsa contemplated
for Parcel'A; one on Stop 11 Road and two on Bhull Road, one of which is proposed to
U " rpatch the location of the Parcsi B - Bhuff Rosd point. Each of these peints will be
VJ | provided with subdivision identification in the forta of entry walls and complimentary
landsraping within vasements identified on recorded plats which pertait the HOA or its
WMMW plant, replant and maintain the wlﬂlﬁndhndﬁpethemm all
A1A COIRINON EXPETY.

The northerly m.mwmtmmuﬂ'm for Parcel A in to be expanded to
pm‘mmm:ppmﬁp possible eombination with a Lake urLﬂl:u and
may be instesd designated as a Block fur the recorded plats involved. If a Block
designation i 20 involved title thersin will ultimately be in the HOA who haa the
muintenance responsibility thersfore and the right to establish rules relative to the use

theruo.
Landacape [slande
:| | | The Declarant reserves the right (but not the cbligation) in the final design of
J Parcel A and/or Parcel B to sesthetically include landscape strips (islands) within




(h)
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portions of the dedicated publie right-of-way of some of the interior streets and or
sntranceways of Parce] A and/or Parvel B. Any such landssape islands are subje‘ct to the
encroachment permission of applicable municipal government. Any sucl't landscape
islads established shall be maintained by the HOA as a common expense,
Lapdscape Kyebrow

On# much eyebrow it contemplated in Parcel A and will be desigiiated as a Block
in the recorded plnt’tbat inx;li:du this Landscape Eyebrow. If this area is not part ot'.
any dedicated right-of-way then title thereto will ultimately be it the name of the HOA
who has the maiitenance responsibility therofore as a common expense.

Other Cotntaon Fxtense [tems
The Daclarant resarvas the right, without the obligation, to incorporate within

the subdivision design of Pares] A and/or Parcel B water sprinkler type equipment
and/or electric Ii@zt eapacity in the cominon areas or commMon expense areas and to also
cause the electric utility to install street lights within the right-of-way within all-or
portions of Parcel A and B under a lease armangement, ARy ongoing expenses after
installation for such equipment by lease or otherwise and any charges for utility service
shall b_e/a common expense of the HOA who will have the maintanance responsibility
therefore and the right to regulnte us thereol.
"Corparation’ ajso kown s HOA means the Murphy’s Landing Hommm. Association, Ine.,
its successors and sasigns, a not-for-profit corporation, whose mmbers shail be the Owners of
Lota, or appointees a8 provided in PMh 8 of this Deciaration; sach Corporation being more
particularly deseribed in Paragraph 8 of this Declaration. ,
"DECLARANT® shall mean and refer to Yeager Realty LLC and amy mucxeseors and assigns of
it whom it designates in cne or more written recorded instruments, 1o have the rights of
DECLARANT hersunder including, but not imited to, any mortgages acquiring title to any
portion of the "TRACT” pursuant to the exercise of rights under, or foreclosure of, 2 mortgage
executed by DECLARANT.
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“Dwelling Unit” means the lving units located upon 8 Lot.

"Lot” means any plot of ground designated as such upon the recarded Final Plat of Killarney Hill

Section 1 and Shannon Lakes Seetion 1 or upon the recorded Final Plat, if aﬁy, of the

ADDITIONAL TRACT or mjr part thereof and upon which one (1) Dwelling Unii is constructed,

i8 to be constructed or han existed. When Lot is used it shall be deemed to include the Dwelling

Unit, i any, located therson,

"Member' means & member of the Corporation.

“Mortgages' means the holder of a first mortgage lien on a Lot.

“Killarney Hill Section 1 and Shannon Lakes Section 1° means the name by which the TRACT(S),

as described in Paragraph A above, which in the sutject of this Declaration shall be known.
The Lots in Shannon Lakes are located East of Bluff Fosd and the Lots in Killarney Hills

are Jocated West of Bluff Road with those Lots in Killarney Hills SOUTH OF THE ESPLANADE

SEPARATELY DESIGNATED AS EMERALD HIGHLANDS.

'Murphy’l Landing” ﬁw]udu as part of ita overall designation as a project Killarmey Hill Section

1 and Shannon Lakes Baction 1 and any additional area or saction from the Exhibit B reaity

by the rocordation of s Final Plst in the Marion County Recarder's Office.

"Ownear’ means 4 perlon. firtn, corporstion, partnership, association, trust or other lagul entity,

or any combination thereof, who owns the fee simple title to a Lot

"TRACT" means the rewl entate described in Paragraph A above and sueh portions of the

ADDITIONAL TRACT for which & Final Piat has been recorded in the Office of the Recorder

of Marlon County, Indian within the time period specified in paragraph 21 of this Declaration.

Conceptual Site Plas. The conceptual site plan for the Exhibit ‘A" and Exhibit "B* realty is

attached hersto as Exhibit "C" and ia ilustrative only of a potential arrangement of Lots, streeta,

conimon Arwas, eassments and common sxpense areas, Declarunt reserves the SOLE right to

_ modify this Conecsptual Site Plan as reflectad in any recorded Plata for all or portions of Parcel

A and Parce] B,
Declarasion. DECLARANT hereby expreasly declares that the TRACT" shall be held, conveyed
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L3 *. The “Killarney Hill Section
1+ copsists of 40 Lota and “Shannon Lakes Section 1* consists of 48 Lota. a3 designated on the Final Plot. The
legnl description for ench lot in each such subdivision ahall be s follows:

Lot ____in (Bubdivision Name) Section [, = subdivision in Marion County, Indisns, ay per pm

thareof recopded _, 19 . azInstrument No.
in the Office of the Racorder of Marien County, Indmm.

4. Ownerghip of Common Ares. The Comamon Ares in any platted portion of the Tract or the
ADDITIONAL TRACT subject to this Declaration skall be conveyed to the HOA” on or befare the Applicable
Date at the option of the Declarant and thereafter owned by the Corporntion, =nd aball be held for the use and
enjoyment of the Membérs, all of whem stinll have the right and essement of enjoyment in and to the Common
Arex which right shall pass with title to every Lot, subject to the provisions of this Declaration, including, but
ot limited to, the following; |

(a) The right of the Corporation to chrge reasonable feen for uve of any recreational facility
insluding, but not limited to, the Lakes.

(b Thnri_nhtofthoCQrporlﬁmwmmndeombufromlhlriqhttﬂmfornnypeﬁoddum;
which any assessment against such Member's Lot retsink unpaid; and for « period not to exceed
sixty (60) days ré} any infraction of the Board's published rules and requistions. |

(c.) © The right of the Corporation, upen approval by & written instrument signed by two-thirds
(/3rds) of all Class A Members, two-thirda (2/3rds) of all Class B Ma;:lbcn. and by two-thirds
(2/3rds) of all irst mortgagees, to dedicnte or tranafes all or any part of the Cosmon Area to any
public agency, authority or wtility for such Common Ares purposes aud tubject to much conditions
ss muy be agreed by the Corperation, The Board of Directors ahall have the right to convey title
dCommmmMmmtomeMWMHﬁthmme npproval
stated herein and shall likewise hurve the power and authority to grant easements within the
Common Afeas to water utilities to dwtall and use water walls to access the aquafier located
helow portions of Parcel A md Parcel B,

()  'The right of the Corporation to adopt such rules and reguiations regarding the Common Area

e we o e e Poom e 11 e TTWT



and Cotnmon Expense Ateas as it deems necessary as provided in Parsgraph 19.
&) A given Common Ares in platted portions of the TRACT or of the ADDITIONAL TRACT made
subject to this Declaration shall be conveyed by the DECIARANT and thereafter owned by the

Corporntion no |ater than the Applicable Date but may be conveyed to the Carporation in whole

or in part at an earlier date at the option of the Declarant.

. Areag. Any Member may delegnte,
o aecordahcn with provisions of this Declaration and the rules or regulations promulgated by the Corperation.
his right of enjoyment, and use of the Common Area and Common Experse Areas to members of his family, his

tenants or contract purchasers wha reside on any Lot.

If by reason of

inexactriess of conatruction, settling after conatruetion or for any other reasona, any Common Area or Common

Expense Areas sreroach upon any Lot, an easement shall be deemed to exist and run to the Corporation for the
maintenance, use and enjoyment of such Common Aress o Commen Expetise Areas.

" Each Qwner shall hsve an easement in commen with eath other Owner to use all pipes, wires, durts,
cables, conduits, utility Gnes and other commen facilities, if wy, in the Common Areas and Common Expense
Areas and serving his Dwelling Unit |

T

ut.i!iu‘e and their agents fur ingreas, egrem, installation, replacement, repairing and maintaining of such utilities,
including , but not limited to, water, sewers, gus, telephone and electricity on the "TRACT"; provided, however,
nothing herein shall permit the installation of sewera, electric lines, water line or other utilities, except as initinlly
designed and approved by DECLARANT on the Plet or as theresftar may be approved by DECLARANT or by
the Board of Dirsctors, By virtue of this essement the electrioal and teiephone utilities are expressly permitted
to erect and maintain the necesmry squipment on mmcrmummmm electrical and telephone
wires, circuits and conduits on, abava, scross and under the roofs and exterior walls of the Dweiling Units, In
the event any utility furnishing service ahould request a specific sasament by & sepatate recordable document,
DECLARANT prior to the Appicable Date and the HOA thereafter shall have the right to grant such ensement
on such "TRACT", without condlicting with the terms of this Parsgraph. The easementa granted herein shall in
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no way affecs any other recorded easement on the TRACT".

H g, iop; 1 Voti i

@«  Membershio in Corporatipp, DECTARANT and esch Owner of a Lot which in subject to
assessment shall, automatically upon becoming an Qwner, be and become a Memb-er of the
Corporation and shall remain a Member until such time us his ovnership of a Lot ceases, but
memsbership shall terminate when such Owner coases to be an Owner, and will be transferred
to the new Owner of his Lot; provided, however, that any person whe holds the interest of an

" Owmer in & Lot merely ay security for the performance of an cbligation shall not be a member
until and unlesy he realizes ypon his security, at which time he shall autematically be and become
an Owner and & Member of the Corporstion,

)  Voting Rights The Corporation shall luve two (2) classex of membership, with the fallowing

voting rights:

(i Class A Class A Membern shail be all Owners except Class B Members. Each Class A
Membar shal be entitled to one (1) vote for each Lot of which such Membar iy the
' Owner with respect to each maiter submitted to & voted of Members upon which the
' Class A Membars arw entitied to vote, When more than one (1) peron constitutes the
M Owndnmhmmmnnhmmnhﬂhmmdmwﬂm. but all
of such persans shall have only vne (1) vote for such Lot, which vote shall be exercised
as they amang themueives determing, tut in no evant shall more than cae (1) vote be
case with respect to any such Lot.

)  Clas B Class B Members shall by DECLARANT and all successors and assigns of
DECLARANT designated by DECLARANT a8 Class B Members in a written notice
mailed or delivered to the regident agent of the Corporution. Each Claxs B Member shail
ba entitled to four (4) votes for each Lot of which it ix the Owner in all matters requiring
A voie of the Membara of the Corporation (Lots for thix purpose include Lots reflected
in recordad plats and/or Lots reflected in prelininary plsts that ary in the platting
process). Tha Class B memberabip ahall conne and terminate upon the APPLICABLE
DATE, wiiich ahall be the firs to osur of '

L the date upon which the written resigastion of the Class B Members is delivered
to the residant agent of the Corjoration;

2 thirty (80) days after the date when the total votes outstanding in the Class A
WWWMMMMWMMMMB

membership, or
3. 10 years after date of recordation of this Declaration,
' (2) Punctions. The Corporation haa heen formed for the purposs of providing for the maintenancs,

repair, upkeep, replacement, and administration of the Commen Arsas, and Common Expense




8,

{a)

(b}

Arens i[tem 1g) and to pay any cther necessary expenses and costs in connectiont with these
areas, and to perform such other functions su may be designated by it to perform under this
Declaration,

Board of Directors.

Mapagement. The business and affairs of the Corporation shall be governed and mgd by
the Board of Directors. No person shall be sligible to serve as a member of the Board of
Directors unless ke ix, or in desmed in accordance with this Declarstion ta be, an OQwner,
including a person appointed by DECLARANT aa provided in subparngraph (b) of this Paragraph
8.

Initia) Board of Direstors. The Initial Board of Directors shall be composed of the persons
designated in the Articles, to-wit: Robart K. Yeager, John Michaal Yeager and Marilyn J. Duran
(hersinafter raferred to aa the Tnitial Board™ all of whom have been or shall be appuinted by
DECLARANT. Notwithstanding anything to the contrary contained in, or any other provisions
of this Declnrntion, the Articles or the By-Laws (a) the Initial Board shall hold office until the
Applicable Date, and (b) in the event of atry vun:y or vacancies occurring in the Initial Bosrd
for muty teason or cause whatscever pricr to the Applicable Date, deteratined as provided above,
every such vacsney shall be flled by » person appointed by DECLARANT, who shall thereafter
be deemed a member of the Tnitial Beard. Each Owner, by acceptance of  deed to 2 Lat, of by
uquhﬁimofminmmmlbwﬂingUnithymtywijiMminm vivos or causa
mortls, or otherwise, shall be deemed to have appainted DECLARANT ss nuch Owner'a agent,
attorney-in‘tact and proxy, which shall be desmed coupiad with an interest and irrevocabls until
the Applicable Dats determined as provided above, to exwrcise all of aaid Qwnar's right to vote,
and to vote as DECLARANT determines, on all matters as to which Membara of the Corporation
are entitled to vote under the Declaration, the Articles, the By-Laws or otherwise; provided,
howevar, this right to vota granted to DECLARANT ahall not extend to voiss of Members (if a
vote ix required) on matters of Special Asaessments, mortgaging the Common Areas titled in the
HOA or mergurieomolidutlnﬁ of the Corporntion with another corporation. Thia appointment

10
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‘ of DECLARANT as such Owner's agent, artorney-in-fact and proxy shall not be afTected by
g incompetence of the Owner granung the same. Each person uwmg on the I.tﬁtiu.l Board,
whether as an orim'hnl member theﬁ;if or a8 a member thereof appointed by DECLARANT to
fill a vacancy, shall be deemed a Member of the Corporation and an Qwner solely for the purpose
of qualifying to act as & member of the Board of Directors and {ar no cther purpoze. No such
person serving on the Initial Board shail be deemed or considered a Member of the Carporation
nor an Ovwmer of a Lot for any other purpuu (unle:_l he in actually the Owrner of a Lot and
thereby & Member of the Cororation). |
(e) Additional Qualifications. Where an Owner conaiats of mnfe than one person or is a partnership,
corporation, trust or other legal entity, then one of the paﬂuna constituting the multiple Owner
ar a pu-tneruranam«uurtm shall be eligitie to serve on the Boerd of Directora, e:cipt ‘
that no singie Lot or Dwelling Unit may be representad on the Board of Directors by more than
gne person at a time. : 'l
L' @  Terms of Office and Vacancy. The Initial Board, per mbparagraph (b) of thia Paragraph, shall
S badeemnd'tnblflmedlndr&-tlmduththrdofnirﬁutmnlﬂhlnmulmeetinguntil
the Applieable Date provided hersin. After the Applicable Date thers shall be five (5) Board
Members to be uiucnd and elacted based on the location of the regidence of the membery as
follows: -

Two {2) Board Members must reside within Shannon Lakes and be elected by the
members within Shannon Lakew

One (1) Board Member woust reside within Killarney Fills (excluding Emernid Highlands)
and be electad by the members thersin,

One (1) Board Member must reside in Emerald Highlands and be elected by the
membetrs therein

'One (1} Board Member who may reside anywhare within Killarney Hills including

Emerald Highlands or Shannon Lake and will be elected AT LARGE by the members

All of the Board Membery, except for the AT LARGE BOARD MEMBER, shall be slected for

‘ a two (2) year term with the AT LARGE Board Member to be elected for a three (3) year term.
There shall ba saparste nominations for the office of each membar of the Board to be elocted at

11
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such first election after the Applicable ﬂane. Each Director shall hold office throughout the tarm
of his election and until his successor ia elected and qualified. Bubject to the provisions
subparagraph (b) of this Puragruph;; to the Initial Board, any vmsncy or vacancies occurring
in) the Board shall be filled by a vote of a majority of the remaining members of the Board or by
vote of the Owmera if a Director is removed in sccordance with subparagraph (a) of thia
Paragraph. The Dirsctor so filling a vacancy shail serve until the next annual meeting of the
members and until his suceessor is elected and qualified. At the first annual meeting following
any such vacancy, s Director shall be elected for the balance of the term of the Director so
remeved of in respect to whom there haa ctherwise been a vacncy.
Remgval of Ditectors. A Director or Directors, excapt the members of the Initinl Board, may be
removed with or without cause by vote of & majority of the votes entitled to be cast at & special
meeting of the Owners duly called and constituted for such purpose. In such case, his successor
shall be elmeﬁ at the same meeting from eligible Owners nominated at the meeting, A Director
meléﬂudahnﬂsummﬁlthenextaﬁnunlmmwutthe Owners and until his successor is duly
slected and qualified. -
Duties of the Board of Directors. The Board of Dirertara shall be the goverring body of the
Corporation rwﬁuntinc ull of the Owners and being responsibly for the functions and duvies
of the Corporation, inzluding, but not limited to, the massgement, maintenance, repair, upkeep
and replacement as required and detailed under this Declaration within the Common Areas, and
Common Expense Aress (ltems 1g), nd the collection and disbursement of the Common
Experes. The Board may, on behalf of the Corporation, smploy a reputable and recognized
professional property management agwnt (hereis called the "Mannging Agent”) upon such terms
as the Board shall find, in its discretion, ressonable and customary, provided any such
mmmmtmumnuhnnhfonmmomwummwhnmdm provide that any
such agreement may be terminated by either party upon ninety (90) days written notice to the
other party. Other than the Initial Wmmt under Paregraph 9 any decizion thereafter to

employ a professional proparty managenient agent shall require the prior consent of the Owners

12
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of at least fifty-one percent (§1%) of the vote and {ifty-one percent (517%) of the vote of
Mortgagess who are registered as hereinafter detailed. The Managing Agent, if one 1s emploved.
shall assist the Board in carrying out its duties, which include, but are not limitad to:

N pratection, surveillanca of the Commen Aress and Common Expense Areas (Item 1g),
unless the same Are otherwise the responsibility or duty of Owners of Lot provided,
however, that this duty shall not inslude or be deemed or interpreted as a requirement
that the Corporation, the Hoard or any Managing Agent muat provide any on-site or
roving guards, security service or security system for protection or surveillance, and the
same need not be furnished; :

(@) the duties delinested under Tem 1(g) hereof:

(i)  sssessment and collection from the Owners of ench Ovwner’s respective share of the
Common Expenses; :

(iv)  preparation of the proposed annual budget, a copy of which will be mailed or delivered
to each Owner at the sume time as the notice of annual meeting is mailed or delivered;

W) preparing and delivering anoually t4 the Owniers a full accounting of all receipts and
expenses inowred in the prior year; such aceounting xhall be delivered to each Qwher
mimuitansoualy with delivery of the proposed annual budget for the current year;

(vl  keeping a current, accurate and detailed record of receipts and expenditures affecting
the Common Arens and the Common Expense Area (Item 1g) and the business and
affairs of the Corporation specifying and itemizing the Common Expenges; all records
and vouchers {Including current copies of the Decluration, Articles of Incorporation, By-
Laws and Rules) shall be available for examination by an Owner, Mortgagee, insurer or
mm‘ﬂlmmmnmtwmwmhma;

(vil}  procuring and maintaining for the benefit of the Corporation and the Board the

' IHIUrARcs coverages required under the Declaration and such other insurance coverages
as the Board, in its sole discretion, may deem necessry or adviaable;

{vili) mgwmunwwmdmiumwﬁmw&h the duties in
subséetion (i) hereof; and .

Gx)  to furnish, upon request of aay Mortgsgee, insurer or guarantor of a firse morigage, an
audited fSinwocial statement for the immediately preceding fiscal yesr.

Rowera of the Board of Directors. The Bomrd of Directors shall huve such powers as are
mhh@umwmpmmwmﬁmm These powers include,
- but are not limitad to, the power: |

@) to employ s Managing Agent to uﬁn-m Board in performing its duties;

{i) mmm.m&mmmrmmcmmmmmbmmpmomm

funetions and duties, such squipment, materiais, labor and services as may be necessary
in the judgment of the Board of Directors;
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iy w0 employ legnl counsel, architects, contractors, acvountants and other as in the judgment
of the Board of Directors may be necessary or desirable in connection with the business
end affairs of the Corporation;

(iv) to employ, designate. dmharge and remove such personnet as in the judgment of the
Board of Directors may be necessary for the Board of Directors Lo perform its duties:

() to include the costs of all of the ahove and foreguing as Common Expenses and to pay
all of yuch costs therefrom; and

(vi)  to open and maintain a battk ateeunt or accounts in the name of the Corporation.
Limitation on Board Action. After the Applicable Date, the authority of the Board of Directors
to enter into contracts shajl be limited to contiwcts invelving a total expenditure of less than
$2,500.00 (adjusved annually for increases or decreases in the Consurner Price Index) but in no
event less than $2,500.00 withoyt obtaining the prior approval of a majority of the Owners,
except that in the following cases much approval shall not be necessary:
(i contructs for repiacing or restoring portions of the Common Areas or Common Expense
Arean (tem 1g) damaged or destroyed try fire or other casunity where the coat thereof
ia payable out of insurnace proceeds actually received;

{ii) proposed contracts and proposed expenditures expresaly set forth in the proposed annual
budget as approved by the Owoery at the annual meeting: and

(i)  espenditures necm to deal with emergency conditions it which the Board of
Directors remsonably believes thers in insufficient time to call s meeting of the Owners,

W_.ﬁomrmMrmwmwmﬁwfbrhhumuumhmept to
such extent as ruay be expreasly autharised by a majority vote of the Owners. The Managing
Agent, il any is employed, shall be entitled to reasonable compensation for its services, the cost
of which shall be a Common Expense. |

Non-Liability of Direciors. The Directora ahall not be liable to the Owners or any other persons
for any wrror or mistake of judgnient exercised in cArrying out their duties and responsibilities
as Directors, except for their own individual willfi misconduct, bad fuith or gross negligence.
The Corporation shall indemnify and hold harmleas and defend eseh of the Directors aguinat any
and all libility to any person, firm or corporation arising out of contracts made by the Board on
behalf of the Corporation, unless any such contrmct shall have beett made in bad faith. It is
intended that the Directors s}ullhnve‘mpenoml linbility with rewpect to any contract made by
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therts on behalf of the Corporation.

Additional Indemnity of Directors, The Corporation shall indemnify, hold harmless and defend
any person, his heirs, assigns and li.;gal representatives, made a party to any action, suit or
proceeding by reason of the fact that he is or was a Director of the Corporation. against the
repsonable expenses, inoluding attorneys’ fees, actually and necessarily incurred by him in
connection with the defense of such action, mit or proceeding, or in connection with any appeal
therein, except as otherwise specifically provided herein in relation to matters as to which it shall
be adjudged m such action, suit or procudm that such Dirsctor iz Lable for gross negligence or
misconduct in the performance of his duties. The Corporstion shall also reimburse ta any such
Director the remsonable costs of settlement of or judgment rendered in any ection, it or
proceeding, if it ahall b found by » majority vote of the Qwaiers that such Director was not guilty
of gross negligence or misconduct, In making such finding l.nd notwithstanding the adjudication
in mny action, suit or proceeding against x Director, no Disector shall be considered or deemed
to be guilty of or liable fwueﬂ;eﬁé o misconduct in the performance of his duties where,
acting in good faith, such Director relied on the books and records of the Carporation or
statement or advice made by or prepared by the Mnmm Agent (if any) or any cfficer or
smployes theuqr.".or any sccountant, atterney or cther parscn, firm or corporation employed by
tthorpunﬁm to render advice or sarvice uniess such Director had actual knowledge of the
falsity or incorrectness thereof: nor shall m Director be deemed guilty of or liable for negligence
or misconduct by virtue of the fact that he failsd or negiected to attend s meeting or meeting
of the Board of Directors. | |
Bond. The Boerd of Directors shall provide blanket fidelity bonds for the Managing Agent (if
arty), the tremsurer of the Corporntion, and such vther officers or directors of the Corporation
that handle cr are responsible for funds mdemnifying the Corporation ayuinst larceny, theft,
emberelement, forgery, missppropriatioh, wrongful abstraction, willful misapplication, and other
acts of fraud or dishonesty, in such sums and with such sureties as may be approved by the

Bourd of Diractors (provided, however, in no event ahall the aggregate amount of the bond be
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less than a sum squal to three (3) months aggregate assesstents on all Dwelling Cruts) and any

such bond shall specifically include protection for any insurance proceeds received for any reason

by the Board. Fldellty bonds shall ﬁ;rle_the Corporation as an oblige# and shall contain waivers

of all defensex based upon the exclusion of persons serving without compensation [rom the

definition of "employess’ or similar terms of expressions. Such bonds shnli provide that chey may

not be cancalled or substantinlly modified for any reasen without at lenst ten (10) davs prior

written notice to the Corporation, The expense of any such bonds shall be 4 Common Expense,

10, M_Mmmm& The Board of Direttord hat entered or will herealter enter into a

management agreement with DECLARANT or with & corporation or othee sntity aiffiliated with DECLARANT

| or designated by DECLARANT for a term not to ¢xceed three (3) years with either party having the right to

terminate upon ninety (80) dnya’ natice under which DECLARANT (or such other corporation or entity as

lpprnpn:atnd) will provide supervision, management and maintenance of the Lakes, and Landscape Area and/or

Landscape Easements and in general perform all of the duties and oﬁligatiom of the Corporation. Such

management agreement may be renewed by the parties for additional terms of three (3) of less years or a new

management agreement with different partien may be executed under similar terms and conditions. Any
maragement agreament is or will buubjuct to termainativn by DECLARANT (or such other corporation or antity -

as appropriate} at any time prior ;o axpiration of ts term, in which svent the Corporation shall thereupen and

thereafter resume performance of all of its dutiss and cbligationa, Notmthsmnduw anything to the contrary

contained hersin, 30 long a8 a management agreement between the Corporation and DECLARANT (or such other

corporation or entity as appropriste) is in effect, DECLARANT (or such other corporation or entity as

appropriate) shall have and DECLARANT hereby reserves to itaall (or such other corporation or entity as
sppropriate), the exclusive right to manage the Lakes, and Landscaps Area and/or Landscape Easements and -
perform all the functions of the Corporation. | |
1l mwmwmummhwwmmmedmemhmh In

the svent that for any year the real estate taxes sre not separately assessed and taxed to each Lot but are
assessad and taxed on the TRACT" and "ADDITIONAL TRACT or part thersol a3 a whole, without a

breakdown for each Lot, then éach Owner thall pay his proportionate share of the real estate taxes assessed to
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the land comprising the TRACT" and "ADDITIONAL TRACT" or that part thereof that is assessed a8 3 vhois,
3 which shall be the ratio that the square footage in his Lot bears to the total square footage of ail the iand
comprising the "TRACT and "ADDITIONAL T‘RA(‘.‘-T"‘ of pnrt thereof assessed as a whole, and shall pay tus
proportionate share of the real estate taxes assesned on the improvements on the "TRACT and "ADDITIONAL
TRACT" or part thereof assessed as @ whole baged upon the ratip that the square footage of all improved Lots,
12, Utilities, Each Owmer shall piy for his pwn utilities which are separately metered. Utilities
. which are not separately metered, if any, shall be treated 2a and paid as part of the Common Experwe unless
otherwise determined by the Corporation. |
13, | Maintenancs, Repairs giid Replacements. Maintenance, repairs, replacemerits and upkeep of the
Common Areas and the Common Expenae Areas, as detailed in Ttem 1(g) of tius Declarstion, shall be fiurnished
by the Corporation as a part of its duties and the cost thereof shall constitute a part of the Common Expenses.
Each Owner shall be responsible for maintaining and keeping his Lot and all improvements thereon in
a good, clean and uanitary condition exlcept as modifled by Item 1(g) hereof, .
: Notwithstanding any obliption or duty of the corporation ta repair ur_ml_im.im aforesajd if, due to the
ﬁ_ willful, intentionnl or negligent acta or qmiuﬁon: of an Owner or of a member of his family or of a guest, tenant, |
invitee or other occupant or ‘vﬁitor of such Owner, damage shall be coused, or if MttMce, repairs or
replacements shall be required tharehy which would otherwise be a Camemnon Expense, then such Gwner shall
pay for such damage and such maintenance, repairs and replacements, as may be determined by the Corporation.
unjess such loax is covered by the Corporation’s inmame with such policy having a saiver of subrogation clause.
If not paid by such Qwner upon demand by ths.Carpoution the cost of repairing such damage :M be added
to and become a part of the assasmment to which such Owner’s lot is subject.
If any Owner shall i 80 to maintain and keep his property or any part thereof in & good, clean and
sanitary condition, exclusive of dwelling muintsriante, the Corporation may perform any work necessary to do
| so and charge the Owner thereof for such cont, wmwmummmmeamethaOmer’s-
asseassment, and sucl cost shall be mndmtely due, and shall be secured by the Corporation’s lien on the
: Owtier’s property. |
g So long as the “TRACT" iy subject to this Declaration sach Owner, by his m«pmm of 8 deed to any Lot,
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. irrevocably grants the Corporation, its agents and employees, the right to enter upon. across and over the Lot
3 awned by such Owner under such conditions as are reasonably necessary 1o effect the maintenance, clearung,
" repair or other work contemplated hersin, |
14 Architectural Congrol.

(a) The Architectural Review Board. As a standing committee of the Corporation there shall be, and
hereby in, astablished an Architectural Review Board consisting of three (3) or more persons as

may, from time to time, be previded in the By-Laws, Until the date hereinafter referred to in
Item 21, the Architectural Review Board ahal] be the Initial Board of Directors unless the Inivial
Board of Directors relinquishes this raspom"bilitj in writing to the HOA at an earlier date. The
Architecturni Review Board shal! be sppointed by the Board of Directors at such time as all
platted lots in the TRACT and ADDITIONAL TRACTS under ltem 21 hereof have been
tranaferred by the Declarant to a title holder other than Declarant, After the term of the Initial
, Board the Architectural Review B.oard shall be comprised In equel numbers fromn Shannon Lakes,
; Kilarney Hills (extluding Emerald Highlands) and Emerald Highlands.

3 (b Purpess- ‘The Architsctural Review Bonrd shall regulate the external design. appearance, use
and Io;:ntian of impw;imnu on the Real Estate in such manner as to pte;ewa and enhance
vulues and to mﬂmlin a harmonious relationshiy among structures, igprovements and the
natural Wﬂ"‘-lm and tepography. '

() Conditiops. Neo improvements, alterntions, repaira, excavation, changes in grade or other work
which in any way alters the extevior of any Lot or the improverments lquud thereon from its
natiral or improved state existing on the date such Lot was first conveyed in fee by the
DECLARAN'T to an Qvwner shail be made or done without the pricr approval of the Archuactural
'Review Board, except as otherwise expresly provided in this Declaration. No building, fence,
wall, Dwelling Unit, change in the Common Areas or Commen Fapense Areas (Item 1g). or other
structure shail be commensed, eractad, maintained, improved, altered, made or done an any Lot
without the prior writter approval of the Architectursl Raview Board. . '

(d}  Procedyres. In the event the Architectursl Review Board fails to approve, modify or disapprove

“
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in writing an applicasion from the titte owner of a Lot within thirty (30) days after such

application tand al] plans, drawings, specifications and other items required to be submirted to

it in acordance with such rules as it may adopt) have been given ta it, approval will be deemed

granted by the Architectural Review Board, The Architectural Review Board partly in

recogrition { varying zening and zoning commitments of record may, and ix contemplated to,

develop and have available for distribution different rules and standards for Shannon Lakes,

Killarney Hilla (excluding Emerald Highlands) and Emerald Highlands. A decision of the

Architectural Review Board may be appealed to the Bonrd of Direators which may réverse or

modify such decision by a two-thirds (2/3rds) vote of the Directors then serving. The

Architectﬁrnl Review Board may establish cominittess consisting of two (2) or more of itx

members, which committees shall exercise such powers of the Board aa may be delegated to

them.

Maintenance of Architectural Control The Association may not waive or sbandon the procadure

for regulating and enforcing the architectural design of the Dwelling Units ner for maintaining
the Comttion Aress or Common Expense Arens (Ttem 1) without the prior written approval of
2/3rds of all wners wd 2/3rds of all Mortgages whose morigage interests have been made
kﬁuw to the de of Dirsctors in spcordance with the provisions of this Declaration.

Annual Acounting. Annually, after the close of ench fiscal year of the Corporation and prior to
the date uf the annual meeting of the Corporation next following the end of such fiscal year, the
Board shall csuse to be prepared and furnished to each Owner a financial staterent prepared
by a osrtified public secountant or firm of certifisd public accouritants then servicing the
Corparation, which staternent aball show sl receipts and expenses received, incurred and paid

 during the preceding fiscal year.

Pruposed Annual Budget. Annually, before the date of the annual meeting of the Corporation,
the Board of Directors shall cause to be prepared & proposed annual budget for the ourrent fiscal
yoar sstimating the total amount of the Common Expenses for tha current fiseal year and shall

19




«

o Y W S e i L T o LA LS ST

furnish a copy of such proposed budget to each Owner at or prior to the time the notice of such
annual meeting is mailed or delivered to such Owners. The annual budget shall be submitted
to the Owners at the annual teeting éf the Corporstion for adoption, and, if so adopted, shall
be the basis for the Regular Assessments (hereinafter defined) for the current fiscal year. At
the annual meeting of the QOwners, the hudce.t tnay be approved in whole or in part or may be
amended in whole or in part by a majority vote of the Owners: provided, hawever, that in no
event shall the annual meeting of the Owners be adjourned until an annual budget is approved
and adopted at such meeting, either the proposed annual bud&et or the proposed annual budget
as amended. The annual budget, the Regular Assessments and all sums assessed by the

Corporation shall be established by issuing generally accepred arcounting principles applisd on

| conaistent basia,

The annual budget may include the mablmhmmt and majntenance of a replacement
resarve fund for capital expenditures and replacement of the Common Areas and Common
Expense Arens (Item 1g), which replacement reserve fund (if established) shall be used for those
purposes and nﬂtr for usual and ordinary repair expenses. Such replacement reserve fung for
capital expenditures and replacement for the Common Aress and Common Expense Areas (Item
1), shall be mmuined by the Corporation in a separate interest bearing apcount or accounts
with one or more banks or savings and loan associations authorized to conduct business in
Marion County, Lodinua selected from ticus to tizse by the Bosrd. o

The failure or delky of the Bonrd of Directors to prepare a proposed annual budget and
t furnish a copy thersof to the Owners ahall not constitute a waiver or release in any manner
of the obligutions of the Gwners to pay the Common Expensas are hereiny provided, whenever
determined. Whenever, whether before or afler the annual meeting of the Corporation, there
is no annual budget approved by the Owtiers as herein provided for much current fiscal year, the
Owners shall continue to pay Regular Assessmenta based upon the last approved budget or, at
the option. of the Board, based upon o hundred ten percent (110%) of such st approved
budget, as a teryporary budget,
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Begular Asseesrnent. The annuai budget as adopted by the Owners shall, based on the estimated
cash requirement for the Common Expenses on the current fiscal yesr a3 set forth in sad
budget, contain a proposed sssesmmeént against each Lot, which aball be the same amount for
each Lot. meedhtély foliowing the adoption of the annual budget, each Owner shall be given
written notice of such easessment against his respective Lot (herein called the "Regular
Assessment”). In the svent the Ragular Assessment for a particular fiseal year is initinlly based
upon a temporary budget, such Regular Asyexsment shall be revised, within fifteen (15) days
following adoption of the final annual budget by the Owners, to reflect the assessment against
each Lot based upon such annual Widget as finally adopted by the Owners, The aggregate
amount of the Raguinr Assessments ahnl! be equnl to the wul amount uf expenses provided and
mcludedmtheﬁndmulibummmimmﬁmdlummwded. The
RegulAr Ameasment aguinst eah Lot shall be determined o6 & calendar year basia of 360 days
and shall be paid in advance annually commancing on the first day of the firet month of sach
fiscal yaar and yearly thereafler with proration for Lots first wqmrnd within a calendar year.

~ In those insanices whers title to n Lot s tranaferred within & calendar year with that year's

annual assessment slrendy having been paid the Associstion will fiot be required to give the

‘transferor any gifhnd but shail credit the tranaferwe with any prorstable balance involved.

Builders who pu.rchlu Lotz for resale to homeownws for corupancy shall be exrused frurq the
annusi Regular Assessment for an interval of four (4) months from the date of conveyance of the
Lot from Declarunt to the Builder. Pmnu_nt of the Regulary Amcut shall be made to the
Roard of Directory or the Managing Agent, na direried by the Board of Directors. In the event

 the Reguiar Asseesment for & particular fiscal yaer of the Corporation was initially based pon

a tetoporary budget, then:

(i) if the Reguiar Assessinient based upon the final annual hidget adopted by the Owners
sxceeds the amount of the Regular Aaseasment basad upon the temporary budget, that
portion of such exceas applicable to the period from the first day of the current fiscal
year to the date of the next payment of the Regular Assessment which is due shall be
paid within thirty (30) days of written notice to said effect,

(i)’ If the Regular Aasessment based upon the temperary budget exceeds the Regular
 Assessment based upon the final annual budget adopted by the Owners, such excess
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shall be credited against the next payment of the Regular Asyesxment coming due, untit
the entire amoynt of such excess has been o credited.

The Reguiar Assessment for-the current {iscal year of the corporation shall become a lien
on each separate Lat as of the first day of sach fiscal year of the Corporation, even though the
final determittion of the amount of such Regular Assessmoent may not have begn made by that
date, The fact that an Owner has paid his Regular Assessinent for the current fiseal year in
whole ar in part based upon a temporary budget and thereafter, before the annual budget and
Regular Assessment are finally determined, approved and lmljusted a8 herein provided sells,
conveys or trunafers‘ his Lot or any interest therein, shall not relieve or release such Owrier or
his successor ax Owner of such Lot ﬁ-um Payment of the Ragular Assessment for such Lot as
finally determined, and such Owner and hia mmur a8 Oumar of such Lot shall be jeintly and
severally lable for r.h'e Regular Assessment as finally detsrmined. Any statement of unpaid
asgessments furnished by the Corporation pursuant to Paragraph 18 hereof prior to the ﬁml.

 determination and adoption of the annual budget and Reguiar Assensment for the year in which
such statement is piade shall state thut the mattera set forth therein are subject to adjustment
upon determination md adoption of the final budget and Regular Axsessment for such year, and
anpaniuw%amﬁnymchmumeutw be deliversd or who may rely thereon shall be bound
by such fina dﬁefminaﬁm The Regular Anmenu_-aha.ll be dus and payable automatically
on ita due date without any sotice from the Board or the Corporation, and neither the Board nor
the Corporation shall ba responxible for providing any notice or statements to Owners for the
smes.

) Special Amessmenty From time to time Common Expenses of an unusual or extraordinary
aature or not otherwise anticipated may arise. At mch time and provided that any much
assqssment shall have the sssant of two-thirds (2/3rd) of the votes of ench class of members who
are vaoting in person or by proxy at a meeting duly called for this purposs, and further provided
that the DECLARANT shall not be any Owner's agent, attorney-in-fact or proxy in this vote
pmmt to thé third sentence of Paragraph 7 of this Declarution, the Board of Directors shall
have the full right, powsr and suthority to make specinl assessments which, upon resolution of
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the Board. shall become a lien on each Lot, prorated in equal shares (herein ralled Special ‘
Assesavnent”). Without limiting the generality of the foregoing provisions, Special Aszessments
may be made by the Board of Directors from time to time to pay for ¢apital expenditures and

to pay for the cost of any repair or reconstruction of damage caused by fire or other casualty or

disaster to the extent insurance proceeds are insufficlent therefor under the circumstances

described in this Deciaration,

ate. During the period that Dwelling Units are

being constiucted within the "TRACT" ¢r any "ADDITIONAL TRACT", it is diffieult to accurately
allocate the Cammon Expenses to the individual Lots, The purpose of this section is to provide
the m&thud for the pwyment of the Common Expenses during the period prior to the Applicable
Date to enable the Corporation to perform its duties and functions. Accordingly, and
notwithsianding any other provision contained in the Declarstion, the Articles or the By-Laws
or otherwiss, prior to the Applicable Dats, the snnusl budget and all Reguiar Asseszments and
Spacial Asseasments aball be establixhed by the Initial Bosrd without ary mesting or concurrence |
of thie Owners; prmdod. M‘ the Regular Assessments shll be determined in arcordance
with the provitions contained in this subperagraph. '

The Gurpoﬂtibn will enter into & management agreement with DECLARANT (or a
curﬁnmﬂon or other entity designated by DECLARANT) (hersinafter referred to as
"Management Agent” or "Munaging Agent”) in socordance with the provisions of Paragraph 9 of
this Declaration, 86 long & sch management agreement, (e similar agreement) remains in
effect, the Common Expenses sud Regular Assessment shall be paid by Owners to Mn.nqemém
Agent. DECLARANT shall guarantes that until the earlier of (1) terminstion of said
memtur(a) 1 year after the data of execution, the snnual Ragular Assessment
shall not exsesd $100,00 (the "Guaranteed Charge?. After this date (assuming that said
wmm.agrmmt or similar agreement is still in effect) and so long thereafter as said
maAnagemsnt agreement (or similar agreement) remains in effect and Management Agent
continues to perform such functions, DECLARANT guarsntees that the snnual Regular
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Assessment shall not exceed the amount of the Guaranteed Charge for each year. Such

adjustments to the Guaranteed Charge (up 1o a twenty percent (20%) inr.;reaze as detarmined

by the Board) shall be made anniiaily on January | of sach yesr 50 jong ns said management

agreement remains in effect and Management Agent continues o perfort such functions. Such

annual charge shall during such guaranteed period entirely defray the Owner's obligation for his

share of Common Expenses or shall be the Owner's entire Regular Assessment. DECLARANT

shall be mpoiuihle for any defleit over and above thia ‘START UP FUND" hereinafter detailed,

during such guarantes period; provided, howevar, that this guarantee [s not intended Lo include,

and does not include, major physical alterations or sther unusval expenditures not ordinarily

anticipated in normal maintenance operations, Such expenditures would be covered through

Special Assessments, or if sufficient the replacement reserve fund, if any such fund exists.

That portion of the Regular Assessmient collected by DECLARANT prior to the

Appiicable Date applicuble 1o any replacement reserve created shall be hald by the initial Board
and i required, applied to the replacement required in the Comon.‘lrm and Common Expernse
Aress (Ttem 1g), To t_hg sxtant that any such replacenent reserve is not so applied, the balance

thereof hall be retained by the Corporation at the Applicable Date. Payment of Hegular
Assessment pripifto the Applicable Date with respert to sach Dwelling Unit (that is not owned
byDECLMWMmmmmthtdu-d‘mwymhyDEmmmhnw
owner ot frorn the date of conveyinee by » Builder who secured title from Declarant for resale
to homeowners for their oocupancy. The "START UP FUND" of ane-sisth (1/8th) of the Regular
AmntMMhnddﬂtothanuhAmmtmdh due at the same time,
mﬂmmuhlﬂhmlbhmthcdlu,dwwmudhuduponnaﬂsm
yoar. Thersafter, paymant of the Reguiar Assessment shall be paid the first day of each annual
period thereaftar during the period prior to the Appliceable Date. DECLARANT SHALL NOT
BE RESPONSIBLE FOR REGULAR ASSESSMENTS FOR LOTS QWNED BY DECLARANT
UNTIL AFTER THE APPLICABLE DATE, |

Each Owner hereby suthorizos the Corporation and the Board of Directors and its
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officers to enter into the aforesaid managemsnt agreement described in Paragraph 9 of this

Declaration and to adhere to and abide by the aame.

Initial Working Capital and START-UP FUNJ). Upon the closing of the initia corveyance of

sach Lot by Declarant to anothet person, extept for builders listed on Declarant's Builder List
as that list is published from time to time, the purchaser of such Lot shall pay to the
Corporation, in addition to any other amounts then owed or due to the Corporation. as a
contribution to its worlking capital and "START-UP FUND', an amount equal to one-sixth (1/6th)
of the then current annual Regular Assessment against such Lot, which payment shall be non-
refundable and shall not be considered as spn advance puyment of any Assessment or other
cfhl.rge owed the Corporation with respect to such Lot. Buch working aapitnd and START-UP
FUND shall be held and used by the Corporation for peyment of, or reizubursement to Declarant
for advances made to pay, expenses of the Corporstion for ita early period of operation, to ennble
the Carpnﬂﬁm to hies cash available to meet unforessen axpatiditures, or to acquire additional
qq;ﬁpmmtoruﬂimdmndnmbythnm
Frilurs of Owner o Pev Amsepgments. No Owner muy exempt Mfomwmw
Assesoments and Special Assessments or (rom contributing toward the Common Expense or
thnth;mmhwfunymudmb;mofthlmwnxﬁmntafthe
Cnmmmlm'nl and/or Common Experise Areas (Itam lp) or by sbandonment of the Lot
belonging to him. Euhﬁwnuahlnhpcrmlltylhbhfwthcpnymmt a!'allRegu.lnrand
Special Assessments. mmmm&mﬂmﬂnnmperm the Lability of such
perwon shall be joint and several. If any Owner shall fail, refuse or negiect to make ary payment
o ary Reguiar Asseswmant or Special Amenament when dus, the lien for such assessment on the
Ownar's Lot and Dwelling Unit may be filed and fureclosed by the Board of Dirsctors for and
on behalf of the Corporation as a mortgage o real property or as otherwise provided by law.
Upon the fuilure of the Owner to make timely payments of any Regular Assestoant ot Special
Assessment when dus the Board may in its discretion accelarate the entire balance of unpaid
asnessments the Owner and any oocupant of the Lot and Dwelling Unit shall be jointly and
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severally lable for the pa;.rmerltr to the Carporation and the Board shall be entitled to the
appointment of a receiver for the purpose of preserving the Lot atd Dwelling Unit and to collect
the renﬁal: and utﬁer profits ther&rom for the benefit of the Corporation to be applied to the
unpaid Regular Assessments or Special Assessments, The Board may at its option bring st to
recover a money judgment for any unpaid Regular Assessment or Special Assessment without
foreclosing or waiving the lien securing the same. In any action to recover a Regular Assessment
or Special Assessment whether by foreclomure gr otherwise, the Board fur and on behalf of the
Corporation shall be entitled to recovwr from the Ownet of the respactive Lot and Dwelling Unit
costs and expensex of such action incwrred (inciuding, but not limited to, reasonable attornay's
fees) and interest from the date mich asyessnent were due until paid at the rate equal to the

prise interest rate then being charged by NBD of Indisnapolis to its largest and best corporate

 custommer (or if said bank is no longer in existence ther yuch rate charged by another National

Mmmim&mﬁ.m&mnwmedDW). The liexy of the
Assesmments provided for herein shall be subordinate to the lisn of any first mortgage.

. Notwithwtanding anything contained in this
Dm:lnnhm.m.m:duwwwhnmuluwmunfnlatmlmmmpummm
:onforudummxumoﬂmwmwmueuthm uuuqumnmmyp:mnnt
gpubﬂcm!mlmrpmdﬁwWwﬂrupmwmmeemmh
munﬁﬂwmmdmwﬂumuﬂpﬂmmtumm
installmnent which becarae due prior to such sale, tratnfer or conveyunee; provided, however, that
the extinguishment of such lien cannot relieve the prior ownar from personal liability therefor.
No such wale, transfer or conveyance aball relieve the Lot and Dwalling Unit or the purchaser
at such foreclowurs vale or grantee in the event of comveyance in leu tharecf, from lability for
whﬂtﬂlmmﬂﬁfhwhrmmhw%mdmmwmdulmﬁom
the lien therefor. Such unpaid share of any Regular Amemtients or Specisl Assexsmenta, the
ﬁmfmwmmlMMudethmh:CmEmm

collectible from all Ownery (including the party acquiring the subject Lot from which it arcse).
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1a) '

{b)
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Mortgages.

Notice to Corporation. Any Owner who places a first mortguge lien upon his Lot, or the
Mortgagee. shall notify the Secretii;y of the Corporstion therecf and provide the natme address
of the Mortgagee. A record of such Mortgage and name and address shail be mnintained by the
Yecrstary and any notice requirad to be given to the Mortgugee pursuant to the terms of this
D?ctnration. the By-Lawa or otherwise shall be deemed effectively given if mailed to such

Mortgagen at the address shown in such record at the time provided. Unless notification of any

such mortgage and the name and addresy of Morgagee are furnished to the Secretary, either

by the Owner or the Mortgagee, 50 notice to any Mortguges ua may be otherwise required by

~ thia Deciaration, the Bj-hm or otherwise shall be required by this Declarntion, the By-Laws

shall be required and no Mortgagee shall be entitled to vote on any matier to which he otharwise
may be entitled.by virtye of this Declaration, the By-Laws, a proxy granted to such Mortgages
in connection ‘wit..h the mortgage, or otherwise.

~ The Corparation shall, upon request of a Mortgages who has furnished the Corporation
with its name and address as hereinabove provided, furnish such Mortgages with written notice
of any default in the petformance by its borrower of any obligations of such bortower under this
Declaration or ,ni{é By-Laws which is not cured within sixty (60) days.
Notice of Unpaid Assessments. The Carporstion shall, upen request of & Morsgugee, a proposed
mortgages, or a proposed purchaser who has a contractual vight to purchisse a Lot, furnish to
muowmwnm:mt‘mmmmwwm unpaid Regular
Assessmients or Special Assessments or othet chargea aguint the Lot, which statement shall be
binding upon the Corporation and the Owners, and arty Mortgagee or grantee of the Lot shall
not ba Hable for nor shall the Lot conveyed be sulvisct to & len for any unpaid assessments or
charges in exceas of the amounts set forth in such statement or as ¥uch assessments may be
adjusted upén adoption of the final annual budget, as referred to in Paragraph 16 hereof.

piums. Mortgagees shall have

ti# right, but not the obligation (1) to pay any charges agninst the Comrnon Areas and/or
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. Gomuon Expense Areas (Item 1) which are in default and (2) to pay any averdue prefuums an
hazard insurance for the above areas or 10 securs new huu.rd insurance for the ahove areas nh
the Iapse of a policy. Any Mortgagee making such payment shall be o@ml immediately
rebh&ummt by the Corporation.

@  Notice of Condemnation or Casusity Loss. Mortgngee shall be timely notified of any
condemnation loss which affects & material portion of the "TRACT", Mortgagees shall also be

timely notified of any lapse, cancellation or material modification of any insurance policy or

fidelity bund held by the Corporation.

@  Notige to nsurers and Guaragtors. Any guarantor of 8 first mortgage or any insurer shall, upon.
aatificstion and request to the Corparation, receive the same notices as are required to be given
to Mortgageen.

17. Inaursnce.

) Casualty wurance The Corpurstion ‘shnl.! purchase & master casualty insurance policy aﬂ'urdihz
fire and extended coverage insurance mm-m; if postible and practical, the Corporation’s
improvements within the Common Aress and Common Expense Areas (Ttem 1) in an amount
consonant with t,héaf'un replacement value of these improvements. If the Board of Directors can
obtain mhm for resnonable amounts they ahall also cbtain "all risk” coverage. The Board
o!'l)irnctmuhlnblruponﬁbh for reviewing at leant annually the amount and type of such
insurance and Mpmhnnmchndﬂﬂmﬂw numemrytuprumde the insurance
required above. Smhﬁmmthfwthibemﬁtufthwnn and If
applicable, the Mortgagee of each Owner upon the terms and conditions hetreinafter set forth.

All procesds payable as a result of casnalty losses sustained which are covered by
wwwmcmmuhmnﬂaﬂhwlﬂhpﬁd to it or to the

~ Board of Directors, wummummmmwmmm the benefit
of the individual Owners and Morigagees. The proceeds shall be used or disbursed by the
Coﬁndmwﬂmﬁofbhﬂomummmdmbhm with the provisions of
this Daclaration and any surety bond or bonds obtained by the Board of Directors concerning the
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(b)

ofTicers of the Carporation as provided in the By-Laws shall specifieally include protecuon for any |
inyurance proceedy so received.

Such master casualty insurance policy, and “all risk” covernge, if obtained, shall (to the
gxtent the same are obtainable) contain provimiors that the insurer (a) waives ita right to
subrogation as to any claim against the Corporation, the Board of Directors, its agents and
employees, Owners, their réspect.ive agents and guests, and (b) contains an endorsement that
such policy shall not be terminated for nonpayment of premiums or for any other reason or shall
not be auanbhﬁy modified without 'ut lenst ten (10) days prior written notice to Mortgagess
and at least ten (10) days prior written notice to the Corporation

Each Owner shall otherwise be solely responsible for loas ar damage to his Dwelling Unit,
the contents of his dwelling Unit and Lot however caused and his personal property stored
elewhere on the "TRACT" and the Corporation shall have no linkility to the Owner for Joss or
damage to the Dwelling Unit, the contents of any Dwelling Unit or any personal property stored

elsewhere on the “TRACT". Each Owner shall he solely responsible for obtaining his own

imummmmmy_mhimmdm

P_“mmm The Corporation shall also purchase » master eamprehenﬁive puhlic
linbilityinmmpﬁ'.- policy in such amount or amounts as the Board of Directors shall deem
appropriate frnm time to time, but not less than $1,000,000 for bodily injury, including deaths
of persans and propmy dmm srixing out of a dnclc cecurrence. Such comprehensive publie
liability insurance policy shall cover the Corporation, the Board of Directors, any committee of
the Corporsticn or Board, any Managing Agent appointed or employed by the Corporation, all
persons acting or who mnycomi to act as sgents or smployees of any of the foregoing with
respect to the "TRACT". Buch M& liability insuranes policy shall contain a “severability of
interest” claus or endorsement which shall preclude the insurer from denying the claim of an

- Owner because of negligent acts of the Corporation or other Owners. Buch public lability

insurance policy shall contain a provision that such policy ahall not be cancelled or substantially

modified without at least ten (10) days written notice to the Corparation,
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ie) Qther Ingyrance. The Corporation shall aisc obtain any other insurance required by 'aw 1o be
maintained including, but not limited to, workmen's compensation and oceupational Jdisease
imurnhce. and such sther irypance s the Board of Ditectors shall from time to time deem
necessary, advisable or appropriate, incduding, but not limited to, liability insurance on vehicles
gwried or leassd by the Corporation and officers’ and directors’ liability policies. Such insurance
shall inure to the benefit of each Owner, the Corporation the Board of ‘Dirncturs and any
Managing Agent acting on behall of the Corporation. Each Qwner shall be deemed to héve
delegnted to the Board of Directors his right te ad;u:t with the insurance companies all losses
under the policies purchased by the Board of Directors policies purchased by the Board of

Directors the proceeds of which are payable to the Board or the Corporstion,
(d) Ilnsurance by Owners. Each Owner shall have the right to purchase such additional insurance
at his OWD expense as he my'&um necessAry.

[ADrOveErner) -). m

18.
the event of damage to or destruction of any of the "Improvements” herein titled due to fire or any other casualty

or disaster, the Corporation shall attempt to promptly cause the same to be repaired and reconstructed to the
extent of procesds of insurance and other funds available but without making the HOA Insolvent. The proceeds
of insurance carried by the Corpormm if any, shall be applied to the cost of such repair and reconstruction.

In the emt‘thlinmnmﬁmdl.ifm. recsived by the Corporsiion as a result of any such fire or
myom.rmumyordimurmnat-dnqmwwmomﬂmmdmnmtructionof:hn
“Improvements’, o in the event there are 10 insurance proceeds, the cost for restoring the damage and repnmng

" and reconstructing the Tmprovements’ so datasged or destroyed (or the costs thereof in excess of insurance

proceeds received, if ny) shall be assessed by the Corporation aguinst all of the Qwners in equal shares. Any
mhmomummmmehmumdMMEmmnsmdshlll
constitute & lien from the time of assssxment aa provided herein,

For purposes of this Article, repair, reconstruction and restoration shall mesn construction or rebuilding
the "Improvements” Lo a2 near as possible the same condition as they existed mmediately prior to the damage

or destruction and with the same type nf architecture.
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1.

Coverants and Restretions. The following covenants and restrictions on the use and enjovinent

of the Lots. Dwelling Units, Comman Areas and Common Expense Areas (Item 1g) shall be in addition to any

osthsr covenants of restrictions contained herein dnd in the Final Plat, and ajl such covenants and restrictions

are for the mutual benefit and protection of the pmnt and future Owners and shall run with the land and inure

iu the benefit of and be enforceable by an Owner, or by the Corporation. Present or future Owners or the

Corporatiort shall be entitled t5 injunctive relief against any violation or attempted violation of any such covenants

and restrictions, and shall in addition, be entitled to dawmnges for any injuries or losses' resulting from any

violations thereof, but there shail be no right of reversion or forfeiture resulting from such violation. These

covenants and reatrictions are aa follows:

(]

(b}

(e)

(d)

{w)

All Lots and Dwelling Unjta shail be used exelusively for residential purpases and for occupancey

hynﬁnaicthmﬂy.
Ne Ovwner shall permit anything to be done or kept in his Dwelling Unit or on his Lot or on any

of the Common Areas andlor Common Expense Arems (Item 1) which will result in a

cnncengtion of insurance or increase in insurance because of any such action, or which would be
in viclation of any law or ordinance or the requirements of any insurance underwriting or rating
bureau. _

Ne nuisarice slul.l.l be permiited and no waste shall be committed in any Dwulli.ﬁ Unit, the
CommmArmmd?urCmmeArm(lumwormmylnt. The Board of Directors
dal.mninnimu to what is & nuisance shall be conclusive.

No Owner shall cause or permit anything to be hung or displayed on the autside of the windowa
oflﬁaDwellimUnitﬁrpheadonthlwtlidemnwfmbuildinc.mdnuipLawrﬁng, canopy,
shmtﬁwmwuhﬁﬁmmhmorathuumhmmtorthinzlhlllbufﬁndtn or placed
upon the axterior walls or rof of any other parts of any building without the pricr consent of
the Architectural Review Board.

No animuls, Hvestock or poultey of any kind sball be raised, bred or kept in any Dwelling Unit
or on any Lot or any of the Common Areas and/or Commeon Expense Areas (Item 1g) except
that pet dogs, cats or customary household pets may be kept in & Dwelling Unit, provided that

3l




®

@

h)

(i)

such pet is nat kept, bred or mmm l'uf any commercial purpose. and does not create a
nuisance. Pets shall e taken sutdoors only under leash or other restraint and wh;l: attended
by ita owner and an owner shall be fully tinble for any injury or damage to persons or property,
including the Common Aress and/or Common Expense Areas (Ttem 1) caused by hix pet. The
Board may adopt such cther rules and regulations regarding pets as it may deem necessary from
time to time. Any pet which, in the judgment of the Board, is causing or ereating a nuisance cr
unreasonable disturbance or noise, shail be permanently removed {rom the "TRACT® within ten
(10) days after written notice from the Board to the respective Qwner to do so.

The Common Areas and Common Expense Areas (Item 1) shall be kept fres and clear of
rubbish, debris and other unsightly matarials. |

No industry, trade, or sther commercial or religioun activity, educational or otherwise, designed

. for profit, altruistn or otherwise, shall be conducted, practiced Or_ptl‘mitted on the "TRACT".

No for sale signs larger than the typical Realtor signs used in Marion County, Indiana, “for rent’
or “for lense” signs, orctherﬂpnoruthwwindwwmmﬂnzdhpluyshnubémnintamed ar
permitted on any part of the TRACT", and Lot or apy Dwelling Unit without the prior consent
of the Board: provided, however, that the right is reserved by the DECLARANT and the Board
to place or muw.ﬁbtphced‘ror sale” or "Tor lesse® xigna on or about the "TRACT  in connection
with any unsold or unocrupied Lots and Dwelling Units.

All Owners and membera of their familiss, r.hcu-mm. er invitees, and all occupants of any
DmMUuﬁthnmmﬁuﬂwuummmdwmmdemoy the Common
Areas, or any part thereof, shall obeerve and be governed by such ruies and regulations as may
frosa time to time be promulgated and ismued by the Board governing the operstion. use and
e:ﬁoymmotthucmmmhmmdlurmonmwuenlﬂm 1.

No boats, campers, trailers of any kind, buses, mobile homes, recrestional vehicles, trucks (larger
than §/4 ton), motorcycles, mini bikes, or mopeds ahall be permitted, parked or stored anywhere
within the “TRACT” except ax otherwise specifically permitted by tha Board. No repair work
shall be dom; on the "TRACT" on any vehicles, including passenger automobiles.
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(k) No Owner shall be allowed to plant trees, landseape or do any gardenung in any of the Commen
Arepsd and!olr Commﬁn Expense Aress (Item 1g), except with expresx permission from the Board,
1)) The Common Areas and Cummon'ﬁxpem Arenx (Item 1g) shall be used and enjoyed only for
the purposes for which it is designed and intended, and shall be used subject to the rules and
regulations from time to time adopted by the Board including, but not limited to:
No motorized bosting or sailboaty shall be permitted on the Lake,
Private dock facilities may not be installed into the Laks.
Mo swimming shall be permitted in the Laice.
(m)  No Owner may rent or lease his Dweiling Unit for transient or hotel purposes,
(n) Any Owner who leases a Dwelling Unit shall lease the entire Dwelling Unit and shall have a
written lease which shall provide that the lease is subject to the provisions of the Declaration and
apy failure of the lessee to comply with the terma of the Declaration, shall be a default under .
f;hn lenne.

_ Notwithstanding anything to the contraty contained hmin or in the Articles or By-Laws, including, but
nct limited to, any covenants and restrictions set, forth harein or otherwise, DECLARANT shall have the right
to use and maintain any Lats and Dwelling Units owned by DECLARANT and other portions of the "TRACT
(other than individual Dwelling Units and T.ots owned by persons other than DECLARANT, all of such number
and size and at such locations ns DECLARANT in its sole discretion may determine, as DECLARANT may deem

advisable or necesmary in its sole discretion to aid in the construction of Dwelling Units and the sale of Lata and

. Dwelling {nita or for the condueting of any businesa or activity attendant thereto, inluding, but not hmited to

' ﬁndul Dﬁ'-!linﬁ Units, storage aress, coftruction yards, signa, construction offices, sajes offices, management

offlces and business offices. DECLARANT shall have the right to relocate any or all of the same from time to
time as it degires. DECLARANT shall have the right ta remove the same from the “TRACT at any urme.
0. mmwﬂﬂ-
(a) Generally. Except as otherwise provided in this Declaration, amendments to this Declaration
shall be proposed and adopted in the following manner: |

§)) Notige. Notice of the subject matter of any proposed amendment shall be included in
the notice of the mesting at which the proposed muendment is to be considered.

{in Resolytion. A resolution to adopt a proposed amendment may be proposed by the Board
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(iv}

{v)

(v

(vii)

(viid}
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of Directors of Qumers having i the aggregate at least a majority of the vores of il
Qumers,

Meeting, The resolution coricerning & praposed amendiment must be adopted by the
designated vote at a meeting duly called and held in accordance with the provisions of
the By-Laws.

Adoption. Any proposad amendment to this Declaration must be approved by a vote of

. 1ot less a majority in the aggregate of the votes of all Qvmera. In the event any Lot or

Dwelling Unit is subject to a first morignge, the Mortgage= shall be notified of the
mesting and the proposed amendment in the same manner as an Owmer if the
Morigages has given prior notite of its mortgage interest to the Board of Directors in
accordance with the provisions hersof,

Special Atgendments, No amendment to this Declaration shall be adopted which changes
(1) the applicable share of an Owner's lability for the Common Expenses, or the method
of determining the same, or (2) the provisions of this Declarstion of Paragraph 17 with
respect tu camulty insurance or fidelity bonds to be maintained by the Corporation, or
(3) the provisions of Paragraph 1B of this Deciaration with respact to reconatruction or
repair of the Common Areas and Comtuon Expenss Areas (Item 1g) in the event of fire
o any other casuslty or disaster, or () the provision of Paregraph 14 of this Declaration
establishing the Architectural Review Board and providing for its functions, without, in
ench and any of such circumstances, the unanimous approval of all Owners and of all
Mortmuel whoumortmmteuuhne been macle known to the Bowrd of Directors
in accordance with the provisiona of this Declaration.

Additional Special Amendments. No amendmant to this Declaration shall be adopted
which imposes a right to first refussl or similay restriction or which changes (1) the
method of voting, or (2) resarves for, and reiponsibility for, meintenance, repair and.
repince of the Common Aress and Comumon Espense Aress, or (9) right to use the
mmmmmcmmnﬁmumurm-nmmimnfprupeny to the
"TRACT" (other than as provided in Paragraph 21), or {5) termination of the applicability
of this Declaration, or (6) arty provisions which are for the express benefit of Mortgagees
without the comsent of at lsast two-thirds (2/3rds) of the votes of the Ovwners for the
first tens (10) yenrs after recording of this Declaration and thereafter at least a majority
of the votes of Qwners and the consent of Mortgagees holding mortgages on filty percent
(50%) of the Dwalling Units subject to mortgages whost morigage interest have bean

made known to the Board of Directors as beretofore detailed.

Bach stnendment to the Declaration shall be executed by the President and

Baconding.
Secretary of the Corporation and shall be recorded in the office of the Recorder of

Marion County, Indiane, and such smendment shall nit becoma effective until so
recorded. ‘

Eailure of Morteagee to Heyoond. Any Morigugwe who receives a written request to
approve an amendment and fuils to give a negative response within thirty (30) days after
receiving such pecquest shall be deemed to have approved such request.

Amendments by DECLARANT ONLY. Notwithstanding the foregoing or anything elsewhere
contained herein or in any other documents, the DECLARANT ahall kave and hereby reserves

the right and power, acting alons and without the consent or appraval of the Owners, the
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Corporation, the Board of Ditectars, any Martgngees or any other person to amend or
supplernent this Declaration laL a.ny time from time to time if such amendment or supplement is
made (a) to comply with requireﬁignta of the Federn) National Mortgage Assccintion the
Government National Mortgage Association, the Federal Heme Loan Mortgage Corporstion. the -

- Depariment of Houaihg and Urban Development, or any other governmental agency or any other
puinC._ quayi-public or private entity which performs (or may in the future perform) functions
simila® to those currently performed by such entities, (b) to induce any of such agencies or
entities to make, purchase, seil, inyure or guarantee first mortgages covering Lots and Dwelling
Unita, (c) to bring this Declaration into compliance with any statutory requirements, or (d) to
correct clerital or typographical errors in this Declaration or any Exhibit kereto or any
supplement or amendmant thereto, or (e) adopt amendments prior to the Applicable Date which
are not materially adverse to the owners. [n furtherance of the foreguing, a power coupled with
an interest is hereby reserved and granted to the DEW ko vote in faver of, make, or
conssnt to any amendments described in this Paragraph on behalfl of esch Ovmer as proxy or
sttorney-in-fact, a5 the cupe may be. Each deed morigage, trust deed, other evidence 'of
obligation, of other instrument affecting a Lot or Dwelling Unit and the scowptance thereof shail
be deemed to bn; grant and acknowledgement of, and & consent to the veservation of, the power
to the DECLARANT to vote in favoer of, make, executs and record any surh amendments. The
right of the DECLARANT to act purwusnt to rights reserved or grantad under this Paragraph
shall terminats at such time av the DECLARANT no longer holds or controls title to any part
or portion of the "TRACT".

@©  Amepdmens Prior to the Apolitable Date. Notwithstanding anything to the contrary contained
herain or in the Declaration, there shall be no amendment of the Declaration prior to the
Appﬁuhhmuwﬁhwthhﬂeommm;ppmdafnw.

21,  Apnexation of 'ADDITIONAL TRACT. In addition to the “TRACT", DECLARANT has a

contractual right to purchase the Additional Tract frem BLUFFVIEW FARMS, INC. who is the fee simple title
owner of certain real estate described in the attached wm ia located contigucus to the "TRACT .
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The Declarant at any time after acquiring fee simple title to all or any part of the Exhibit “B” realty shall have
the fight to aytematically subject said realty at one or more instanges to this DECLARATION but net subject
to asssssmants under Anicle 15 until recorded as a facordabls piat but any or all of said realty is rerpovable from
the terms and conditions of this DECLARATION as hereinafier detailed.

Any time prior to 10 years after date of recordation of this Decloration, DECLARANT, without the
congent of the Owners may, but i not obligated to, develop the "AUDITIONAL TRACT" or any part thereof
(extept as modified by zoning commitments fled relative to such additional tracts) and file one or more Final
Plata for such "ADDITIONAL TRACT" or part theren; Improvements (excluding Dwelling Units) within the area
to be annexed must be substantially eompleted or bended under the Marion County Subdivision Ordinance prior
to aniexatiott,

In the event the "ADDITIONAL TRACT" or any part of it is piatted izt & manner as hersin stated, the
Owners of such Lots in the "ADDITIONAL TRACT" or parts thereo, ahall have the same rights and obligations
of the Owners hei'eiﬁ. and the Corporntion shall have the same jurisdiction and auwthority over such
*ADDITIONAL TRACT" or any part of it in a manner described.  DECLARANT may file a Declaration stating
tiat tha "ADDITIONAL TRACT" or any part thereof shall not be developed as eontemplated‘hamin; provided,
howaver, any part of the "ADDITIONAL TRACT" for which a Plat is not recorded with the Marion County
Recorder by the date herein at-lud. uhall be autcmatically removed from this DECLARATION terms and
conditions therefor from the poesibility of having a common entity which provides for the maintenance, repair,
replacement, administration and operstion of such part of the "ADDITTONAL TRACT", unless such is established
by the Owner in the “THACT" and those in the "ADDITIONAL TRACT".

Hegardless of the method of development of the "ADDITIONAL TRACT" and whether or not all of any

- part of the "ADDITIONAL TRACT" comes within the jurisdiction of the Corporation or subject to the Declaration,

DECLARANT reserves unto itself, ita successors and assigna, for the use and benefit of that part of the part of
the 'ADDI’I'IQHAL ’I'RAGI" not coming within the jurisdietion of the Corporation or subject to the Declarstion
and the right and eassmant to enter upon and if necessary tis into the Common Areas and Landscape and Non-
Access Easement of the "TRACT® to either continue the landscape plan mandated by zoning commitments and/or-

the surface drainage requirements for storm water management.
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The assessment which the Owner of each Lat in the "ADDITIONAL TRACT or part thereof. o w-u.tun
the juﬁsdjcﬁon of'the Corporation, shall be obligated to pay equal to that paid by any Owmner hereiri and shall
comencé on ;he_d.ate of conveyance of such Lot by DECLARANT. No asseasment (Regular, Special or
otherwise) on apy Lot in the "ADDITIONAL TRACT shall be due until such Lot hax been conveyed by
DECLARANT or the Dwelling Unit thereon is occupied for residential purposes.

29.  Acceptance and Ratification. All present and fiture Owners, Mortmées, tenants and occupants
of the Lots shall be subject to and shall comply with the provisions of this Declaration. the Articles of
Incorporation, and the By-Laws incorporated herein by reference, and the rules and regulations as adopted by
the Board of Directors as each may be amended from time to time. The acceptance of a deed of conveyance or

the et of occupsncy of any Lot shall constitute an agreement that the provisions of this Declaration, r.h;: Articles

" of Incarporation, the By-Laws, and rules and regulations, as each may be amended ot supplemented from time

to time, are accepted and ratified by such Owner, tenant or oceupant, and all such provisions shail be covenants
mmning with the land and shall be binding on any person harving at any time any interest or estate in a Lot or
TRACT ax though such provisions were recited and stipulated at length in each and every deed, conveyance,

mortgage or lease thereof, All persons, corpotation, parttiership, trusts, aspociations, of other legal entities who

' may oocupy, use, enjoy or control a Lot or Lots or ary part of the "TRACT" !niny manner shall be subject to the

Declaration, the Articles of Incorporstion, the By-Lawa, and the rules and reguintions applicable thereto as each
tay be amended of supplemented from time to time.

23. Negligence. Fach Owner shall be Uable for the sxpense of any maintenance, repair or
rephcemnnf rendered hacessary by his negligence or by that of any member of his fl.l:mly or his or their guests,
employees, agents or lessees {0 the extent thut such expense ia not covered by the proceeds of insurance carried
by the Cnrpurnni&n. An Owner shall pay the amount of any cresse in msurm premiums occasioned by his
misuse of the Common Areas and/or Caminon Expense Aress.

24. Conty and Attorigyy’ Fres. Iutnyprwudinllﬁlintbomunoffnﬂmnmewnertnmnkc
any payments required or to cemply with any provision of this Deciaration, the Articles of Incorporation, the By-
Laws, or the rules and regulations adapted pursuant thereto as each may be amended from time to time, the

Corporation shall be entitled to recover ita reasonable attorneys’ fees incurred in connection with such default

ar




1

~/

- or fallure.

a5, Waiver. No Owner may exempt himself from liability for his contribution toward the Common
Expenses by waiver of the use or enjoyment: of mj——of the Cemmon Areas and/or Cotinon Expense Areas or by
abaridonrnent of hia Lot. | |

26. | Severability Clause. The invalidity of any covenants, restrittion, cunditin'n. limitation or other
provision of this Declaration, the Articles ot tha By-Tawn, shail not impair or affect in any manner the validity,
enforceability or affect of the rest of this Declaration. the Articles, or the By-[mn, and each shall be enforced
to the greatest extent permittad by law.

27,  Proncuns Any reference to the masculine, feminine or neuter gender herein shall, uniess the
context clearly requires to the contrary, be deemed to refer to and include all gendera. And the singular shall
include and refer to the plural and vice versa as appropriste.

2B, Ipterprotation. The captions and titles of the various articies, ssctions, subsection, paragraphs
and subparagraphs of thix Declaration are inserted herein for ense and convenience of refarence only wd shall
nathnmdumaidiuiutmﬁnzwmmm:hhmﬂmdmwm&mﬁﬂmhm. '

20.  ThePlai. The Final Plat of the portions of the "TRACT" detailed in Item 3 hereof is incorporated
into this Declaration by reference to the Instrument number thereof, Bled in the Office of the Recorder of Marion

County, Indiana.
IN WITNESE WHEREOF, the undersigned hnx uuud this Deciaration to be executed the day and

year first above written. |
MEMBERS OF YEAGER REALTY LLC

g e
ohn | Ghlll Y' .r
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. STATE OF INDIANA ) s
; ) 58:
Ej COUNTY OF MARION 3

Before me. a Notary Publie, in and for said Cdunty and State, personally appeared Robert K. Yeager and

Virgiria M. Yeager, husband and wife, by me known to be Members of Yeager Realty LLC, who acknowledged

the exeeution of the foregoing Declaration of Covenants and Restrictions of Murphy's Landing Ownership™. this
“,#'t day of RN . 1964,

My Commission Expires:

B 18 ~§7)
(Printed) o "
County of Réuflence; b Unio ]
W
APFRCVED o
j..."- -':r_. ___,.,.._..,.,......,.!'3~.,;..-.. - .
© STATE OF INDIANA Y g TR

)
{ ) 88:

\:,;j COUNTY OF MARION )
Before me, a Notary Publie, in and for said County and State, personally appenred John Michael Yenger,
by me known to be & Member of Yeager Reaity LLC, who ackngwiedged the execution of the foregoing
D erlaeation of Covenants and Restrictions of Murphy's Landing Ownership’, this _ /4*2 day of

jmﬂ ,1984. '
.

WITNESS my hand and Notarial Seal this /&7 “day of whus  wet

: | | Notary P l
My Cqmmiuiun Expires: _

3~15-47 - ol
o | County of Residence: wcbopi B0 &/

RRg o () msS
4
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STATE OF INDIANA }
) B8:
COUNTY OF MARION )

Before me, & Notary Public, in and for said County and Stave, personally #Med Marilyn J. Duran, by
me known tobe a Mem.ber of Yeager Realty LLC, who acknowledged the ﬁm\ﬁm of the foregoing “Declaration
of Covenants and Restrictions of Murphys Landing Ownership’, this _/¢ "' day of g , 1984,

WITNESS may hand and Notarial Seal this M”“‘dny of Ry 19 ad .

e —

My Commission Expires:
%18 f"l 7

This Instrument Prepared by:
Raymond Good, #1201-48
SCHNORR. GOOD & SCAHILL
144 North Delsware Street
Indianapolis, IN 48204-2581
317/264-3636

"-.ruqu\bw!..ll-!.




