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. " DECLARATION OF s id.
COVENANTS, CONDITIONS AND. RESTRICMQ' omackes

FOR THE MERIDIAN‘PLACE PLANNED COMMUNITY

and the By-laws for the
MERIDIAN PLACE HOMEOWNERS ASSOCIATION, INC.
An Indiana Non-Profit Corporation

This Declaration (hereinafter referred to as."the Declaration® or "this
Declaration") is made by M/I Schottenstein Homes, Inc., which shall
hereinafter be referred to as "Developer" or as "Declarant". The real estate
which is the subject of this Declaration is in Marion County, Indiana, and is-
more particularly described in "Exhibit 1", attached hereto and incorporated
herein by reference (hereinafter referred to as the "Real Estate").

Declarant desires to provide for the preservatiocn and enharcement of the
value of property in the Meridian Place community and its ccommon areas, and,
to this end, Declarant subjects the Real Estate to certain rights, privileges,
covenants, restrictions, easements, assesgments, charges and liens, as
provided in this Declaration, for the benefit of the Meridian Place Community
and each Owner of all or part therecf. : :

Declarant has caused, or. will cause, to be incorporated under the laws
of the State of Indiana a non-profit corporation under the name "The Meridian
Place Homeowners Association, Inc.", or a similar name (heéreinafter sometimes
referred to as the "Corporation" or the "Associatien"), which shall own,
maintain and administer the common areas located within the Real Estate,
administer and enforce the covenants and restrictioms contained in this
Declaration, collect and disburse the funds of the Association, and promote
the best interests of the community on behalf of the Owners of the Real
Estate. ' : '

This document shall be commonly known as the Meridian Place Declaratienm,
and it shall establish the covenants and conditions for the entire Meridian
Place Community as well as the By-laws for the Meridian Place Homeowners
Association. ‘

Declarant hereby declares that the Real Estate, and any additional real
estate which is hereafter made subject tc this Declaration by supplemental
declaration, is and shall be held, transferred, socld, encumbered, leased,
used, improved and occupied subject to the provisions, covenants,
restrictions, easements, assessments and liens hereinafter set forth, all of
which are declared to be in furtherance of a plan- for the preservation and
enhancement of the Real Estate and are established and agreed upon for the
purpose of enhancing and protecting the value, desirability and attractiveness.
of the Real Estate as a whole and of each of the Lots situated therein.

; ARTICLE 1 ' - ‘
DECLARATION OF RESTRICTIONS AND STATEMENT OF PROPERTY RIGHTS,
MEMBERSHIP, FUNCTIONS OF THE CORPORATION, DEFINITIONS

SECTION 1.1 Declaration. Declarant hereby expressly declares that the
Real Estate shall be held, transferred and occiupied subject to these
Restrictions., The Owners of any Lot or Parcel which is subject to this
Declaration, and all other Persoms or Entities, by acceptance of a deed for
any Lot or other .Parcel conveying title thereto, or the execution of a
contract for the purchase thereof, or any lease, whether from Declarant or a
subsequent Owner of such Lot or Parcel, shall cenclusively be deemed to have
accepted such deed, executed such. contract or lease and undertaken such
occupancy subject to‘eachprest:iction‘and-agreement‘contained;in,this-
Declaration and in the Plat Covenants for the Real Estate. By .acceptance of
such deed, or execution of such.contract, or undertaking such:occupancy,:each
owner and all other Persons acknowledge the rights and powers:of Declarant,
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the Architectural Control Committee (hereinafter referred to as the
"Committee")} and of .the Corporation with respect to these restrictions.  Each
Owner--for itself and its heirs, personal representatives, successors and
assigns--covenants to the Declarant, . the Architectural Control Committee, the
Association, and the other Owners and subsequent Owners of each of the Lots
affected by these Restrlctlons, and agrees to keep, observe and comply with
the terms and provisions of this Declaratlon.

SECTION 1.2 Property Rights. Every Owner shall have a right and
nonexclusive easement of use, access and en]oyment in and te the Common Aveas,
gubject to:

(a} this Declaration as it‘may be amended from time to time and to any
restrictions or limitations contained in any deed conveying such
property to the Association.

{b)  the right of the Association to dedicate or transfer all or any
part of the Common Area pursuant to this Declaraticon, including
the right of the Declarant to deed a portion of the Real Estate to
a non-profit corporation or foundatlcn for env1ronmental
preservation purposes; .

{c) the right of the Associaticn to entex into contracts far the
purchase of electric, natural gas or other utility services,
committing all Owners and occupiers of land or within the
Community to purchase electric power or natural gas or such other
utility services from a specific company for a fixed period of
time, within the guidelines and limitaticons of Article 12 of this
Declaration. and as permitted by appllcable law;

(d) easement rights in favor of the Asscciation to extend- storm
sewers, sanitary sewers and other utilities across any of the
common areas; restrictions or limitations contained in any deed
conveying such property to the Association;

(e) the right of the. Association to limit the number of guests who may
use any recreatiomal facilities within the Common Area, and to
adopt rules regulating the use and enjoyment .of the Common Area;

" {£) the right of the Association to suspend the right of an Owmer to

‘ use recreational facilities within the Common Area (i) for any
period during which any charge against such Owner's Lot remains
delinguent, and {ii) for a period in accordance with the rules and
regulations promulgated by the.Board of Directors of the

. Association for vioclations of the Declaration, By-Laws or rules of
the Association, after: notlce and a hearlng pursuant to the By-
Laws herein;

{g) the right of the assoc;atlon to charge fines for violations of the
covenants in this Declaration.or im the Plat Covenants or rules
set by the Board; and

{h} the right of the Declarant to remove or withdraw portlons of the
real estate from this Declarationr and from the Meridian Place
communlty pursuant to the provisions herein.

SECTION 1.3 Functions. The Corporation has been formed for the purpose
of maintaining the value and appearance of the Meridian Place community;
providing for .the maintenance, repair,  replacement, administration, operation
and ownership of the Common Areas; enactment, administration, and enforcement
of rules and regulations for use of the lots, easements and common areas of
the community; enforcement of architecturdl. design and -environmental control
within the community and. of the Covenants for the mutual benefit of all
Owners; to pay taxes assessed against and payable with respect to the Common
Areas; to pay any other necessary expenses. and costs in connection with the
Association; and to’ perform such other functions as may be de51gnated under
this Declaration.

) SRCTTION 1.4 Membersghip in Co;goration Each Owner of a Lot shallr
automatically upon becomlng an Owner, be and become a Member of the :

Association and. shall:remain a-Member-until. such:time:as such- ownership
ceases. Membership shall terminate when such Owner, ceases to’ be an- Owner and
will be transferred to: the new, Owner of . such. Lot.. . S




' .
Meridian PRlace
Master Declaratlon

. SECTION 1.5 Definitions. The deflnltlons appllcable to this ‘
Declaration are as follows:

. A. '"Architectural Control Ccmmlttee" is a Standlng Commlttee of the
Meridian Place Board having authority and responsibility for approving all
exterior alterations, additions, improvements or changes to the exterior of
any house or any lot, as further deflned and spec1f1ed 1n Artlcle 10 of this
Declaration.

B. ™"Articles" or "Artlcles of" Incorporatlon" mean the Artlcles of
Incorporation of the Merldlan Place. Homeowners Assoc1atlon, Inc., as
hereinafter defined.

: C. "Common Area" mweans the. ground de51gnated as "Common Area" upon the
Final Plat of each subdivision within the Meridian Place Community.. The
Common Areas of this Community- shall be subject to easements for drainage and
utilities, as further described and defirned herein and in the Plat Covenants.

D. '"Common Expense" means expenses for administration of the
Association, and expenses for the upkeep, malntenance,‘repelr and replacement

of the Common Areas, and all sums lawfully assessed against the Members of the.

Association. Common Expenses shall include, but not be limited to:
1) The costs of maintaining and/or replacing any common areas or
structures, improvements or facilities within the common areas;
2) A1l expenses of maintaining the entryways to the community,
including identification signs, lighting, plantings and 1andscap1ng,
3} All expenses of malntalnlng any: security system within the
Community, however, nothing in this Declaration shall require the
Developer to install security gates or any other security system or, if
security system is installed, to 1nsta11 any particular type or de51gn
thereof;

4) All expenses of malntalnlng the medlans in the publlc streets within

the Community;

5} Expenses of maintaining the lakes and ponds within the community,
and any fountain or water circulation system within any lake or pond,
however, nothing in this Declaration shall require the Developer to
install a fountain or water circulation system or, if a fountain or
watér circulation system is installed, to install any particular type or
design;

6) Lease payments for Community street and entryway lighting and
maintenance expenses. thereomn;

7) . All expénses of purchasing, 1nsta111ng and maintaining any
playground equipment or cother recreational amenities owned by the
Association within the Common Areas, however, nothing in this
Declaration shall require the Developer to install any playground .
equipment or other recreaticnal amenities or, if recreational amenities
are installed, to install any particular type or design of recreational
amenities;

8} Snow removal, if the Board of Dlrectors determlnes that the
Association should privately contract for snow removal for the streets
and common areas of the Community; .

9) ' Trash removal, if the Board of Directors determines that trash
removal should be coordinated and paid for as a community expense;

10) Spraying or treatment for insects, if the Board of Directors
determines that the Assdciation should provide this service;

11) Costs of enforcing the rules and regulations governing the

Community, including this Declaration, the Plat - Covenants, and Iules and

regulations established by the Association; and

12) Reascnable allowances -for shortfall of funds ar151ng from late

payment or non-payment. of assessments,_for general overruns in budget

categories, and for mlscellaneous expenses not budgeted under any

specific categoxy. - =

E. "Community® means the Mer1d1an Place Communlty, as deflned in-
Exhlblt 117 and as demonstrated by .the- prellmlnary Jlayoutattached as: Exhlblt
nan, as supplemented or: altered as’ deflned in. thls Declaratlon-:‘5@ i T
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F. "Corporatmcn“ means the Meridian Place Homeowners Association, Inc.,
its successors and a551gns, a non-profit corporation, whose members shall be
the Owners of Lots in the Meridian Place Community. The terms "Corporation®
and "Association" may be used interchangeably to refer to the Merldlan Place
Homeowners Association, Inc.

G. ‘"Declarant" means M/I’ Schottensteln Homes, Inc. or 1ts successors
and assigns, as developer of the Meridian Place community. The terms
"Declarant" and "Developer' may be used interchangeably. . '

H. "Lake" or "Pond" shall mean a water retention pond, the primary
purpose of which is to accommodate storm water from the Meridian Place
Community and surrounding property. - The terms "lake" and "pond" may be used
interchangeably herein. Use of any lake or pond shall be prohibited or
limited as specmfled herein or as determlned by the Meridian Place Board of
Directors.

I. "Lot" means each Lot of a recorded plat for'the Merldlan'Place
community. S . '

J. "Mortgagee" means the holder of a first mortgage liem on a lLot.

K. '"New Construction Committee" is a- commlttee, or perhaps an

individual, appointed by the Developer to review, and approve or reject, all
construction plans, inecluding, but not limited to, site plansg, bhlueprints,
specifications of materials, soil and natural landscaping preservation plans,
landscape plans, and utility plans for all new construction within the
Meridian Place Community. - After the'completion of initial construction of a
residence on each lot within the Meridian Placde Community, the Developer may
assign the New Construction review respon51blllt1es to the Architectural
Control Committee.

L. "Y"Owner" means a person, flrm, corporation, partnership, association,
trust or other legal entity, or any comblnatlon thereof, owning the fee simple
title to a Lot.

M. "Plat Covenants" means the plat. covemants recorded for’ each
gubdivision within the Meridian Place Communlty, or each sectlon of a
subdivision. o

ARTICLE 2. OWNERSHIP AND USE-O?-THE COMMON AREAS

SECTION 2.1 Ownership. The Common Area shall be owned by the
Corporation and shall be held for the use and enjoyment of the Members, which
right shall pass with title to every Lot, subject to the provisions of this
Declaration. The Developer may retain title to the Common Area until its sale
of the last Lot in the Meridian Place Community, however the responsibility
and expense of maintenance shall pass to the Assoc1atlon upon the sale of the
first Lot in the Community.

SECTION 2.2 Eagement for Utllltles and Public and Quasl Publlc

Vehicles. All public and quasi public vehicles including, but not limited to,
poijice, fire and other emergency vehicles, publlc works, trash and garbage
collection, post office vehicles and privately owned delivery vehicles shall
have the right to enter upon the driveways and roadways of the Common Areas
‘and the designated easements within the Communlty in the performance of their
duties. BAll such easements for public and guasi public vehicles shall be
subject to reasonable and non-diseriminatory safety rules established by the

Agsociation.

An easement is also granted-to all utilities and thelr employees
and agents for ingress, egress, installation, replacement, repairing and
maintaining of such utilities, including but not limited to, water, sewers,
gas, telephone, electricity and cable television within the Community;
provided, however, mothing herein shall permit the installation of "sewers,
electric lines, water lines or cother utilities, except as initially designed -
and approved on the Plat or as thereafter.may be approved:by the Board of
Directors. Both the Declarant and the Association shall have the  authority,
including a powex of attorney coupled with.an interest from each_Owner w1th;n

e,




Meridiah Place
Master Declaration

the Meridian Place Community to grant additional. utility easements, which may
traverse the property, including property within the description of any
Subdivision within Meridian Place, except within the boundaries of any Lot
s0ld to an Owner. Utilities and others using these easements shall be
regquired to repair and correct any damage caused by their ingress, egress,
inspection, installation, replacement, repairing and maintenance of utilities.

SECTION 2.3 Eagement for Association. An easement is also granted to
the Corporation, its officers,. agents and employees and to any management
company selected by the Corporation. te enter inor to cross over the Common
Areas and Easements to perform its duties. = - . :

SECTION 2.4 Water Retention Lakes and Ponds,  .One or more water
retention areas which may be identified as a lake or which may not be shown
but are located within a "Common Area", shall be a part cf the Common Area of
the Association. Such Retention Lakes shall be for -the purpose of accepting
and storing storm water and drainage from the Meridian Place Community and
surrounding areas. - Neither the Declarant nor the Agsociation shall be
responsible for assuring or maintaining any minimum or maximum level of water
in such areas. The Association, through its Board of Directors, shall ke
obligated to maintain the banks and the condition of the lakes and shall
contrel access and recreational use thereof. : :

Since the primary purpose of the lakés and ponds is to accept and

hold the storm water drainage of the entire Community, all expenses relating
to the lakes and ponds shall be a common expense of the entire Association,
divided as any other common expense, notwithsfanding the fact that some Owners
may also benefit from the aesthetics or use thereof. ' B

BECTION 2.5 gtreet Lighting. The Declarant may, but shall not be
required to, erect street lights in the ent*ances, in any landscape, or
utility easement, in any intersection; or along any street within the Meridian
Place Community. Street lights may be purchased, leased from a private -
contractor or may be provided by the electric utility company serving the
Community. Lease payments or payments to the electric utility company and all
maintenance and repair costs shall be expenses. of the Association.

SECTION 2.6 MNon-Liability of Declaramt. Declarant shall not have any

_liability to an Owner or to any other Person with respect to drainage on, over

or under a Lot or for erosion of a Lot. Such drainage and erosion control
shall be the responsibility of the Owner of the Lot and of the builder of a
residence on such Lot. An Owner,-by acceptance of a deed to a Lot, shall be
deemed to agree to indemnify and hold Declarant harmless and free from and
against any and all liability arising from, related to, or in connection with-
the erosion of or drainage on, over and under the Lot described in such deed.
Declarant shall have no duties, obligations or liabilities hereunder except
such as are expressly assumed by Declarant, and nc duty of, or warranty by,
Declarant shall be implied by or inferred from any term or provision of this
Declaration. ‘ . ‘ :

" ARTICLE 3. 'CLASSES OF MEMBERSHIP

SECTTON 3.1 Voting Rights. The Corporation shall have two: (2) classes
of membership. ‘ o S . _
) Class A members shall be all Owners of Lots in the Meridian Place

Community, other than the Declarant. . S )
The Declarant shall be a Class B member for each Lot titled in its
name plamned within the Community. .The Meridian Place Ccmmunitylis p;esently
planned to have a total of 164 lots, and this shall be the starting flgure_for
lots in the name .of the Declarant.. A preliminary layout of the Community is
attached hereto as Exhibit "2". The number of lots attributed to the
Declarant shall be reduced by sales of lots by Declarant, property withdrawn -
Ffrom this Declaration, or increased by amendment to this Declaration pursuant

to Article 18. : .
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SECTION 3.2 @lass A Members. -Each Class A Member shall'be'entitléd to
cne (1) vote for each Lot of which such Member is the Owner. When more than
cne person constitutes the Owner of a particular Lot, all such persons shall
be Members of the Corporation, but all of such persons shall cumulatively have
only one (1) vote for such Lot, which vote shall be exercised as they among
themselves determine. No vote may be divided. '

SECTION 3.3 Class B Member. The Class B Member shall have three (3)
votes for each Lot of which it is the Owner.

ARTICLE 4. INITIAL MANAGEMENT AND CONTROL BY DEVELOPER

SECTTION 4.1 Definition of "Authority Transfer Date”.  Class B
membership shall terminate and become converted to Class A membership (the
"Authority Transfer Date"), upon the happening of the earliest of the
following: o ‘ .

{a) when the total of all Class A votes exceed the total of all Class

B votes; or _ o

(b) January 31, 2010; or ) : .

{c) when, in its discretion, the Declarant so determines and provides

sixty days notice to the members. . - -

SECTION 4.2 DPrior to the Aunthority Transfexr Date. Prior to the
Authority Transfer Date ag defined above, the Declarant shall appoint all
members to the Board of Directors of the Corporation and shall have full
authority to establish rules and regulations for the Corporation and for the
Community. Directors appointed by the Declarant shall serve at the will. of
+he Declarant and shall be considered Owners of the Corporation only for the
purpose of serving on the Board. S ‘ ‘ S

The Board of Directors, pricr to the Authority Transfer Date, shall not
be required to hold Meetings, -and if Meetings are held, they shall not be
required to be held in public, and notice to other Owners shall not be
required. In addition, prior to the Authority Transfer Date, the Board of
Directors shall mot be required to seek Owner approval of the budget or the
annual assessments.. :

‘ " YECPTON 4.3 Assessments. Prior to the Authority Transfer Date, the
Declarant shall establish the amount and payment terms of Assessments. The
Reqular Assessments, including management fees and contributions towards the
replacement reserve fund, shall not exceed Two Hundred Fifty Dollars ($250.00)
per year, per lot, in the first year after this Declaration is filed, with
increases of not more than ten percent (10%) per year (cumzlatively)
thereafter. ' S S ¥ n

SECTTION 4.4 Declarant's Obligation to Pay Assessments. Prior to the
Authority Transfer Date, the Declarant shall not be obligated to pay any
management fee, contribution towards the replacement reserve fund for the
Corporation, oxr any assessment of any kind or nature, as further defined in
Section 11.3. o . ‘

JECTION 4.5  The architectural Control Committes. Until thirty days
after the Declarant has sold the last Lot in Meridian Place, as shown in
Exhibit "1i", and any additions to Meridian Place, as defined in Section 4.7,
18.1, and 18.2 hereof, the Declarant shall have the right to appoint all
members of the Architectural Contrel Committee. However, the Declarant may
elect, from time to time, to transfer authority of the Architectural Control
Committee. to the Owners (without also transferring authority for new home
construction) prior to this time. . B o

SECTION 4.6:‘;g;gigl_ggggggggg;.“Notwithstanding anything to the
contrary contained in this Declaration,. Declarant shall have the exclusive
right to manage or designate a Managing Agent for the Real Estate and Common
Areas and to perform all ox any portion. of the functicns of the Corporaticn
until the Authority Transfer Date. Declarant may, at.its. optiom,.engage the
services of a Managing Agent, including a .Managing Agent affiliated with
Declarant, to perform such functions and, in either case, Declaran;”or such
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Managing Agent shall :be entitled to reasonable compensatlon for 1ts services.
Declarant's contract with the managing agent shall be for a term of not more
than three years, providing for early cancellation by Declarant, without cause
and without penalty, with not more than sixty days prior notice.

SECTION 4.7 Declarant's Authority to Add oxr Subtract Real Estate
AS prov1ded in more detail in Section 18.1, the Declarant may, at any time
prior to the Authority Transfer Date, add" addltlonal real ‘estate to the
Meridian Place Community including additional Lots or iand for additiomal
Common area, so long as such real estate is contiguous to real estate
identified in Exhibit "1" and so long as such real estate is, or will in the
future, be contigquous to platted and developed real estate within the Meridian
Place Community. In the event that additional real estate is added by
Declarant, the votes attributable to the Lets in such new preliminary layouts
or platted sections shall be counted for purposes of voting rights and for all
other purposes from the date of the recordlng of the amended Exhibit "1", or
- the Plat for such additional Section. And, as provided in Section 18.2,
Declarant may, at any time prior to the platting of any Real Estate w1th1n the
Exhibit "1* legal description, remove portlons of the Real Estate from the
Meridian Place community.

SECTION 4.8 Developer and Bullder Signs Within the Community. .
Notwithstanding any other provision regulating signs in this Declaration or in
any Plat Covenants, the Declarant, and any builder with written authority from
the Declarant, at any time before the sale of the last lLot within the Meridian
Place Community, may place identificaticn, -salég promotion and advertising
signs in landscape easements, common areas, and on lots or parcels owned by -
Declarant or by said builders, of such size and quantity as Declarant, in its
scle discretion, shall approve. '

SECTION 4.8 Congent of HOD/VA. Notwithstanding any other provision in
this Declaration to the contrary, so long as Class B membership exists,
annexation of additional properties, dedication of Common Area, and amendment
of the Declaration shall require HUD/VA prior approval. Further, so long as
Class B membership exists, the Corporation's By-laws may not be amended
without HUD/VA approval. o ' :

ARTICLE 5. OWNERS MEETINGS

SECTION 5.1 ° Anpual Meeting. The annual meeting of the Maridian Place
Owners shall be held at such date and time as the Board of Directors shall
determine, beginning on the first annual meeting date after the Authority
Transfer Date, for the purpose of electing directors, approving an Annual
Budget and Regular Assessment and for the transaction of such other business:
as may come before the meeting. Prior to the Authority Transfer Date, the
Board of Directors shall not be required.to hold amnual or cther meetings with
the Owners. : ' : ' : :

SECTION 5.2 Special Meetinga.  Special meetings of the Owners may be
called for any legal purpose by the President or by the Board cof Directors,
and, after the Authority Transfer Date, shall be called by the Prasident at
the request of at least twenty percent (20%) of the Owners.

SECTION 5.3 Place of Meeting. The Board of Directors shall designate
the place of the meeting. The Board may designate that a meeting of Owners
take place at any suitable location within five (5) miles of the Community.

SECTION 5.4 Notice of Meeting. Written notice, stating the place, day
and hour of the meeting and, in case of a special meeting, the purpose or
purposes for which the meeting is called, shall be delivered to each Owner not
less than ten (10) days before the date of the meeting, either personally or
by mail, by or at the direction of the President. TUnless an Owner provides
the Secretary of the Corporation with written instructions to the comtrary,
notice may be sent or delivered to the address of the Lot. Notice contained
in a newsletter or other general correspondence shall meet the notlce
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requirement of this section if it is sent or . dellvered to each Ouner as
provided herein. -

SECTION 5.5 - Qucrum. Twenty percent (20%) of the Owners represented in
person or by proxy, shall constitute a gquorum at a meeting of Owners. In the
event that a quorum is not present, the meetlng may be adjourmed to ancther
date and time, with or without! further notice, or the meeting may be kept open
until a gquorum has been attained, as determined by the Board.

SECTION 5.6 Proxies. At all meetings of Owners, an Owner may vote in
person or by writtem proxy, executed by the Owner or by a duly authorized
attorney-in-fact. Such proxy shall be filed with the secretary of the
Corporation before or at the time of the meeting. BEvery proxy -shall be
specifie for an Annual or Special Meeting of Owners, or its adjourned date,
unless otherwise provided in the proxy.

SECTION 5.7 Voting. Each Lot shall be entltled to ome vote upon each
matter submitted to a vote at.a meeting of Owners.

SECTION 5.8 No Cumulative Voting. Cumulative votlng shall not be
permitted. Each Owner may only cast one vote per Lot or any candidate for any
Office, even though multiple positions are open for such Office.

SECTION 5.9 Voting by Mail-In Ballot. The Board may determine that
one or more issues be voted upon by mail-in ballot, either in conjunction with
an Annual or Special Meeting or as a substitute for the holding of a Meeting.
In the event that the Board elects to permit mail-in ballots, ballcts shall be
mailed or delivered to each Owner at least 14 days prior to the deadline for
voting and at least one-third {(1/3} of all Owners must vote in order for the
vote to count. If a one-third vote has not been achieved by the deadline, the
Beoard of Directors or persons designated by the Board may contact additional
Owners at their choosing until a one-third vote has been achieved. However,
if a one-third vote has been achieved by the deadline, no votes rece1ved after
the stated deadline may be counted.

SECTION 5.10 OQualification of Directors. Where an Owner consists cf
more than one person or is a partnership, corporation, trust or other legal
entity, then one of the persons constituting the multiple Owner or a partmer
or an Officer or trustee shall be eligible to sexrve on the Board of Directors,
except that no single Lot may be represented on the Board of Directors by mors
than one person at a time and except that the Declarant may have multiple
representatives serving on the Board of Directors.

. ARTICLE 6. BOARD OF DIRECTORS

SECTION 6.1 General Powers. The bu51ness and affairs of the
Corporation shall be managed by its Board of Directors. No person shall be
eligible to serve as a member of the Board of Directors unless he. or she is an
owner as defined herein. ‘

SECTION 6.2 Number, Tenure and Quallflcatlons. The 1n1tlal number of
Directors of the Corporation shall be three (3). The Corporation may have not
less than three Directors. After the Authority Transfer Date, each Director
shall hold office until the next annual meeting of Owners and until his or her
successor shall have been elected and gqualified: BAny increase or decrease in
the number of Directors shall be approved by the affirmative vote Df a
majority of the Owners.

SECTION 6.3 Reqular Meet;ngs.. The Board of Dlrectors may -provide, by
resolution, the time and place for the holding of regular meetings to be held
without notlce, so long as the first .such meetlng is with notlce, and all
Directors receive notice of the resolution.’

SECTION 6.4 Special Meetings. Special. meetlngs of the. Board of
Directors may be called by or at the request of the President ox a majority of
the Directors. The person calling the special meeting way £ix the time for
holding such meeting of the Board of Directors, and, unless consented to by
all Directors, the spec1al meeting shall be held w1thln five miles of the

Meridian Place Community.
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SECTION 6.5  :Notice. Notice of any special meeting shall be given' at
least three days in advance by wriktten notice delivered personally, by
telegram or by other electronic means, or.at least seven days in advance if
notice is mailed. The attendance of a Director at a meeting shall constitute
a waiver of notice, except where a Director attends a meeting for. the express
purpose of objecting to the transaction of any business because the meeting
was neot lawfully called or convened. e _

BECTION 6.6 Quorum. A majority .of the Directors eligible to attend
and vote shall constitute a gquorum for the transaction of business at any
meeting of the Board of Directors. - - ‘ oo

SECTION 6.7 Manner of Acting. The act of the majority of the
Directors present at a meeting at which a quorum is present shall be the act
of the Board of Directors. S ‘ 7

SECTION 6.8 Action Without A Meeting.  Any acticn that may be taken by
the Board of Directors at a meeting may be taken without a meeting if a
consent in writing setting forth the action to be taken shall be signed by at
least two thirds of the Directors. T -

SECTION 6.2 Term of Office and Vacancy. Zach member of the Board of
Directors shall be elected for a term of two (2) years, which terms shall be
staggered so that the terms of approximately.one-half (%) of the members of
the Board shall expire annually. - Each Director shall hold office throughout
the term of his election and until his successor is elected and gualified.
Unless a Director is removed by the Owners under Section 6.10, any vacancy
occurring in the Board shall be f£illed by a .vote of a majority of the
remaining members of the Board, by a person representing the Subdivision for
which the vacancy exists. 'The Director filling a vacancy shall serve until
the next annual meeting of the Owners and until his successor is elected and
gqualified. - _ o S ' ‘

'SECTION 6.10 Removal of Directors. A Director may be removed with or
without cause by a majority vote of the Owners, at a meeting duly called for
such purpose. In such case, his. successor shall be elected at the same.
meeting, to serve until the next annual meeting. . o '

SECTION 6.11 Dutiesgs of the Board of Directors. The Board of Directors
shall be the governing body of the Association representing all of the Cwners
and being responsible for the functions.and duties of the Corporation,
including, but not limited to, the management, maintenance, repair, upkeep -and
replacement of the Common Area and the collection and disbursement of the
Common Expenses. The Board shall alsc maintain, through employees,
contractors or agents, all landscaping easements throughout the Meridian Place
Community. a o ‘

SECTION 6.12 Powers of the Board of Directors.. The Board of Directors
shall have such powers as are reasonable and necessary to accomplish  their
duties. These powers include, but are not. limited to, the power:

fa) to promulgate, adopt, revise, amend and alter from time to
time such additional rules and regulations {in additiom to those set
forth in this Declaration) with respect to use, occupancy, operation and
enjoyment of the Common Area as the Board, in its discretion, deems
necessary or advisable; provided, however, that copies cf any such
additional rules and regulations so adopted by the Board shall be

promptly delivered or mailed to all Owners; .

(b) to grant permits,  licenses and easements over the Common Area
for utilities, roads and other purposes reasonably necessary or useful

. for the proper maiuntenance o¥ operation of Meridian. Place;

{c) to regulate any other properties which are subject to this

Declaration; and - o . . .

{d) to exercise the rights and powers of the Assogiation.

SECTTON 6.13 Limitation on Board Action. The authority of the Board of
Directors to enter into contracts shall be limited to contracts invelving a
total expenditure of less than $5,000.00, which sum shall be  increased
annually by the increase, if any, in the Consumer Price Index (CPI) or its
successor index, without obtaining the prior approval of the Owners, except
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that in the following, cases such approval shall not be necessary: '
{a) @ contracts for replacing or restoring portions.of the Common

Area damaged oxr destroyed by fire or other casualty where the cost

thereof is. payable out of insurance proceeds actually received;

(b) contracts for expenditures included in the annual budget; and

(o) ‘expenditures necessary to deal with emergency conditions
where the Board of Directors reascnably believes there is insufficient
time to call a meeting of the Owners.. ‘ '

SECTION 6.14 Compensation. No Director shall receive any compensation
for sexrvices without the express approval of a majority of the Owners. The
Managing Agent, if one is employed, shall be entitled to reascnable '
compensation for its services, the cost of which shall be a Common Expense.

SECTION 6.15 Non-Liability of Directors. The Directors shall not he
liable to the Owners oxr any other persons for any error or mistake of judgment
exercised in carrying out their duties and responsibilities as Directors,
except for their own individual willful misconduct, bad faith or gross -
negligence. The Corporation shall indemnify, hold harmless and defend each o
the Directors against any and all liability to any person, firm or corporation
arising cut of actions or contracts by the Board on behalf of the Corporaticn,
unless any such action or contract shall have been made in bad faith, or as
the result of willful misconduct or gross negligence. ‘ ‘

SECTION 6.16 Additional Indemnity of Directors. The Corporation shall
indemmify, hold harmless and defend any person, his heirs, assigns and legal
representatives, made a party to any action, stit or proceeding by reason of
the fact that he is or was a Director of the Corpeoration, against the
reasonable expenses, including attorney's fees, actually and necessarily
incurred by him in comnection with the defemse of such action, suit ox .
proceeding, or in connection with any appeal therein, except as to matters in
which it shall be adjudged in such action, suit or proceeding that such
Director is liable for willful misconduct, bad faith or gross negligence in
the performance of his or her duties. The Corporation shall also reimburse
any such Director the reagonable costs of settlement of or judgment rendered
in any actiomn, suit or proceeding, if it shall be found by a majority vote of
the Owners that such Director was not guilty of willful misconduct, gross
negligence or bad faith. In making such findings and notwithstanding the
adjudication in any action, suit or proceeding against a Director, no Director
gshall be considered or deemed to be guilty of or liable for gross negligence
or willful misconduct in the performance of his or her duties where, acting in

"good faith, such Director relied on the books and records of the Corporatiocn
or statements or advice made by or prepared by the Managing Agent (if any) or
any officer or employee thereof, or any accountant, attormey or other person,
firm or corporation employed by the Corporation to render advice or service,
unless such Director had actual knowledge of the falsity or incorrectness
thereof; nor shall a Director be deemed guilty of or liable for negligence or
misconduct by virtue of the fact that he or she failed or neglected to attend
a meeting or meetings of the Board of Directors.. . '

SECTION 6.17 Non-Liability of Officers and Committee Members. The
provisions of Sections 6.15 and 6.16 shall also apply to Officers and
Committee Members, including, without limitation, members of the Architectural
Comtrol Committee and the New Construction Committee. '

SECTION 6.18 Professional Management. After the Authority Transfer
Date, if approved as a part of the annual budget, the Board of Directors may
employ a professional management company or agent to assist it in its :
responsibilities (herein called the "Managing Agent"). The Managing Agent
shall perform such duties and responsibilities as the Board shall desigmate.
The management agreement may be for a term of three {3) years or less gnd
‘shall terminate upon not more than sixty (60) days written notice by either

party.

SECTTON 6.19 Bopd. The Board of Directors shall. provide blanket
fidelity bonds for the Managing Agent, the Treasurer- of the Corporation, and
such other officers ox directors,of.the 00rpqration that:handle or are

- .‘.lg_ .
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responsible for funds; indemnifying the Corporation against larceny, theft,
embezzlement, Fforgery, misappropriation, wrongful abstractiocm, willful
misapplication, and other acts of fraud or dishomesty, in such sums and with
such sureties as may be approved by the Board of Directors (provided, however,
in no event shall the aggregate amount of the bond be less than a sum equal to
one fourth of the aggregate annual assessments on all Lots ) and any such bond
shall specifically include protection  for any insurance proceeds received for
any reason by the Board. Fidelity bonds shall name the Corporation as an
obligee and shall contain waivers of all defenses based upon the exclusion of
persons serving without compensation from the definition of "employees" or
gimilar terms or expressions. Such beonds shall provide that they may not be
cancelled or substantially modified for any reason without at least thirty
{30) days prior written notice to the Board.. The expense of any such bonds
shall be a Common Expense. ' o

ARTICLE 7. OFFICERS

SECTION 7.1  Number. The Officers of the Corporation shall he a
President, a Secrstary and a Treasurer, each of whom shall be elected by the
Board of Directors. 'The Corporation may also have one or more Vice President.
The DPresident, Vice President({s), Secretary and Treasurer shall all be members
of the Board. Such other officers and assistapt officers, who need not be

"Directors, may be elected or appointed by the Board of Directors.

SECTION 7.2 =~ Election and Term of Office. The Officers of the
Corporation shall be elected annually by the Board. of Directors, after the
Authority Transfer Date, at the first meeting of the Board held after each
annual meeting of the Qwners. If the election of Officers is not held at such
meeting, such election shall be held as soon thereafter as conveniently
possible. Each Officer shall hold office until-a. successor shall have been
duly elected and gqualified or until their death, resignation or removal as
hereinafter provided. ‘ o ,

SECTION 7.3 Removal. Any Officer or agent may be removed by the Board
of Directors whenever, in its judgment, the best interests of the Corporation
will be served therseby. ' o o

SECTION 7.4  President. The President shall be the principal Executive
Qfficer of the Corporation and, subject to the contrel of the Board of
Directors, shall supervise and direct all of the business and affairs of the
Corporation. The President shall, when present, preside at all meetings of
the Owners and of the Board of Directors. The President shall, in general,
perform all duties incident to the office of President and such other duties
as may be prescribed by the Board of Directors from time to time.

SECTION 7.5 Vice President: Vice President(s) of the Corporation
ghall fulfill such duties as the Board of Directors or the President shall
direct. A Vice President shall not serve in the capacity of the President,
other than presiding at a duly called meesting at which the President is
absent, unless the President so directs in writing. ‘ :

SECTION 7.6 Secretary. The Secretary shall: (a) keep the minutes of
the proceedings of the Owners and of .the Board of Directors in the corporate
minute book; (b) see that all notices are duly given in accordance with the
provisions herein or as required by law; {c) be custodian of the coxporate
records; (d) keep a register of the post office address. of each Owner, as
furnished by the Owner and of each Mortgagee, as furnished by the Owner or
Mortgagee; and (e) in general, perform all duties incident to the office of
Secretary and such other duties as may be-assigned by the President or by the
Board of Directors. ‘ o - . ‘

SECTION 7.7 Treasurer. The Treasurer shall: (a) have charge and
custody of, and be responsible for, all- 'funds of the Corporation; (b) recgive
and give receipts for monies due and payable to the Corporation and deposit
all such monies in the name of the corporation in such banks, trust companies
or other depositories as shall be selected by the Board of Directors; amd (<}
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in general, perform all of the duties incident to the office of Treasurer and
such other duties as are assigmed by the President or by the Board of
Directors. e ‘ - - : - ‘

SECTION 7.8 Delegation of Duties.  The duties of the Secretary and the
Treasurer and the ministerial functions of any other Officer or committee
member may be delegated to the Managing Agent of the Association, if any, so
long as the responsible Officer or committee member is regularly advised of
the actions taken and generally supervises the actions taken by the Managing .
Agent on their behalf. ' : ‘ - D

ARTICLE 8. CONTRACTS, LOANS,'CHECKS AND DEPOSITS

SECTION 8.1 Contracts. - The Board of Directors may.authorizé any
Officer or Officers, Managing Agent or Agents, to enter into any contract or
execute and deliver any instrument in the name of and on behalf of the
Corporation, and such authority may be general or confined to specific
instances. ‘ ’ ‘ . . :

SECTION 8.2 Loans. No loans shall be contracted on behalf of the
Corporation and no indebtedness shall be issued in-its name unless authorized
by a resolution of the Board of Directors. - Such authority may be general or

' confined to specific instances.

SECTTON 8.3 Checks, Drafts, Etc.. All checks, drafts or other orders
for the payment of money, notes, or other evidences of indebtedness issued in
the name of the Corporation, shall be signed by such Officer or Officers,
Bgent or Agents of the Corporation and in such manner as shall from time to
time be determined by resolution of the Board of Directors. '

' SECTICN 8.4 Deposits. All funds of the Corporation not otherwise
employed shall be deposited from time to time, in interest bearing or non-
interest bearing accounts, to the credit of . the Corporation in such banks, .
trust companies or other depositories as the Board of Directors may select.
Funds of the Corporation may also be invested in govermment obligations or
other commercial paper rated AAR or its equivalent. Funds deposits or

investments shall not be committed for a period of more than one year.

ARTICLE 9. TAXES, HAINTENANCE OF COMMOK,AREAS;
MAINTENANCE OF INDIVIDUAL LOTS

SECTTON 9.1 Real Estate Taxes. Real estate taxes for individual Lots
are to be separately assessed and taxed to each Lot, and paid by the ticle
Owner thereof. BAny real estate taxes or other assessments which are .
separately assessed against the Common Area shall be paid by the Corporation

and treated as a Common Expense. o o )
SECTION 9.2 Maintenance, Repairs and Replacements to the Common Areas.

Maintenance, repairs, replacements and i upkeep of the Common Areas shall be
furnished by the Corporation, as a part of ite .duties, and the cost thereof
shall constitute a part of the Common Expenses. = o

SECTION 5.3 Maintenance of Individual Lots by the Owner. ALl repairs
required to an Owner's residence shall:be the Owner's responsibility and the
Owner's expense. If any Owner shall fail to maintain and keep His property or
any part thereof in a good, clean and sanitary condition, with‘an e;terior
appearance up to the general standards of the Meridian Place Community, the
Corporation may perform any work necessary and charge the COwner therecf for
such cost, which shall be immediately due, secured by the Corporation's lien
on the Owner's property, and otherwise collectable as an assessment pursuant
to Section 11.9 of this Declaration. : - : :

Each Owner, by his acceptance of a deed to any Lot, irrevocably grants
to the Corporation, its agents and employees, the right to enter upon, across
and over the Lot owned by such Owner under such conditions as are reasonably
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Eecegsary'to effect the maintenance, cleaning, repair or other work permitted
erein. . . . . :
- SECTION 9.4 Damage to or Abugse of Common Areas and other Areas
Maintained by the Association. If, due to the willful, intentional or
negligent acts or omissions of an Owner, or of a member of the Owner's family,
or of a guest, tenant, invitee or other occupant or ¥isitor for whom the Owner
is legally responsible, damage is caused to Common Areas or to portions of
Lots or land maintained by the Association, or if. additional maintenance or
repairs are required as a result of such acts, the Owner shall be required to
pay for such damage or additional expense. Upon demand by the Board, the cost
of such repairs shall be immediately due and payable, secured by the .
Corporation's lien on the Owner's property, and otherwise collectable as an
assessment pursuant to Section 11.9 of this Declaratiom.

SECTION 9.5 Security. The Association may, but shall not be obligated
to, maintain or support certain activities within Meridian Place designed to
make the community safer than it otherwise might be. Neither the Association,
the Declarant, nor any successor Declarant shall, in any way, be considered
insurers or gquarantors of security within Meridian Place, however, and neither
the Association, the Declarant, nor any Successor Declarant shall be held
liable for any loss or damage by reason.or failure to provide adequate
security or ineffectiveness of security measures undertaken. All Owners and
Occupants of any Lot, and tenants, guests and invitees of any Owner, as
applicable, acknowledge that the Asséciation and its Board of Directors,
Declarant, or any Successor Declarant and the Committee do not represent or
warrant that any security system will be installed or that any security system
which is 1mp1emented or installed by the Declarant or the Board will be
effective in any or all situations. All Owners and Occupants of any Lot, and
tenants, guests and invitees of any Owner hereby release the Declarant and the
Board from any liability for security efforts or for failure to 1mplement
security in the Community.

ARTICLE 10. ARCHITECTURAL CONTROL -

SECTTION 10.1 Purposes. The Architectural Control Committee (also
refarred to herein as the "Committee&") shall regulate the external design,
appearance, use and location of improvements on the Real Estate in such manner
as to preserve and enhance values and to achieve and maintain a harmonicus
relationship of architectural design, structural and landscaping 1mprovements,
and the natural vegetation and topeography. - . .

SECTION 10.2 Architectural Control- GUldellnEB. The Board of Directors
shall have the authority to establish, amend and revoke Architectural Control
Guidelines for the Community and the Association, which shall be binding upon
all owners and all others who in any way use, occupy or benefit from the
Cammunity, or any part thereof. -The Architectural Céntrol Guidelines shall
not be inconsistent with any covenant in ‘this Declaration or in the Plat
Covenants and shall not be retroactively applied. The initial Architectural
Contrel Guidelines, if attached hereto, are for convenience only and are not
incorporated herein. The Architectural Comntrol Guidelines may be. enforced by
the Architectural Control Committee or by the Board of Directors.

The Architectural Guidelines for each subdivision shall be
established and amended by the Declarant, in'its sole. discretion, prior to the
Authority Transfer Date. After the Authority Transfer Date, any amendments to
+he Architectural Guidelines shall be approved by majority vote of the Owners.
All Owners shall receive notice of any amendments to the Architectural
@uidelines within a reasonable time after their enactment.

SECTION 10.3 New Construction Committee.  The New Construction
Committee shall consist of one or more persons .appointed by the Developer Lo
review, and approve or reject, all:plans for new construction of residences on
any Lot and any other structures, including, but not limited to, site plans,
blueprints, specifications of materlals, exterior colors, soil and natural
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landscaping preservatidon plans, landscape plans, and utility plans for all new
construction within the Meridian Place Community. The New Construction
Committee shall have authority over any changes during initial construction of
a new residence, prior to initial occupancy, and the Architectural Control
Committee shall have authority over any changes after initial occupancy of the
residence.

After the completion of injtial constructlon of a re51dence on each Lot,
or at such earlier date as the Developer in its sole discretion shall
determine, the Developer shall assign the new construction review
respDHSlbllltleS to the Architectural Control Committee.

The New Construction Committee may, but shall not be required to, retain
architects, contractors, and other constructicn and develcopment planning
experts, to assist it in performing its duties hereunder and the Committee wmay
impose an applicaticn fee for new constructlon applications to defer the costs
of retaining such experts.

SECTICN 10.4 Archmtectural Des1qn and Envirommental Control.

Subsequent to approval of new construction by the New Construction Committee
and completion of new construction pursuant to the approval, no additional

structure or improvement -- including but not limited to accessory structures,
landscaping, fences, walls, mounds, ponds, pools, patios, basketball goals and
other permanent structures for sports and recreation -- shall be erected,

.placed or altered on any Lot or parcel in this Community until the bulldlng
plans, specifications and plot plan showing the location, materials, and
appearance of the planned improvement, includihg the exterior colors, have
been submitted to and approved by the Architectural Control Committee,
regarding confoimity and harmony of external de51gn, topegraphy, and finished
ground elevations.

. The destruction of trees and vegetation and any other such matters
as may affect the environment and ecology of this Community must also be
approved in advance by the Committee. Excepted from the architectural
approval requirement shall be items of landscape maintenance such as pruning
of trees and removal of dead trees and llmbs by any person or entity having
respeonsibility for such maintenance.

SECTION 10.5 Composition of the Committee. .The Committee will be
composed of at least three members. All members of the Committee, including
replacement members, will be appointed by and will serve at the will of the
Declarant until the first to occur of the following:

(a) Thirty dayes after. the. Developer has approved the initial home
construction plans for the last Lot in Meridian Place and any
additions to the Merldlan Place Community as permitted in this
Declaration; or

(b} Thirty days after Declarant notifies the Owners of its intention
to transfer authority for Architectural Control to the Owners.

After architectural control is transferred to the Owners, the Board of
Directors shall appoint three or more Owners to serve on the Committee.

CUNTIL SUCH TIME, THE DECLARANT SHALL HAVE COMPLETE. AUTHORITY AND CONTROL
OVER ARCHITECTURAL AND ENVIRONMENTAL DESIGN.. During the time that the
Declarant has Architectural Control, a majority of the Committee members may
designate one or more representatlves to evaluate and approve spec1f1c
applications, so that the Committee is not requlred to meet to review each

" application.

SECTION 10.6  Written Agproval- The - Commlttee s approval or disapproval
of any properly submitted application shall be in writing. In the event that
written approval is not sent by the Committee within thirty (30) days from the
date of submission of a completed application and ariy additicnal documentation
requested by the Committee, and so long as the. reguest is not prohibited by
the Architectural Control Guidelines then in effect, it szhall he deemed that
the Committee has approved the presented plan.

SECTION 10.7 Additional Approvals. Under no circumstances shall.
approval of the Architectural Centrol Committee be deemed to replace any
required governmental approval or. be- deemed to constitute a representation or
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assurance by the Committee that the planned structure or improvement meets the
requirements of any law, regqulation or ordinance or meets any structural or
safety requirement or standard. : ' : : '

SECTION 10.8  Alterations Without Approval. The Architectural Contrel
Committee and/or the Board of Directors shall have the right and authority ta
require the removal of any improvement whiclhi has been made without receiving
the approval of the Committee or which is substantially different in
appearance, . size, color, materials, location or otherwise, f£rom what was
approved by the Committee, including injunctive relief, and recovery of costs
of removal, damages, reasonable attorney fees, and costs.

SECTION 10.9 - Exercise of Discretion. Declarant intends that the
members of the Architectural Control Committee exercise discretion in the
performance of their duties consistent with the provisions of this Article,
and every Owner, by the purchase of a Lot, shall be conclusively presumed to
have consented to the exercise of discretion by such members. In a judicial
proceeding challenging a determination by the Architectural Control Committee
and in any action initiated to enforce this Declaration in which an abuse of
discretion by the Architectural Contrel Committee is raised as a defense,
abuse of discretion may be established only if a reasonable person, weighing
the evidence and drawing all inferences in favor of the Committee, could only
conclude that such determination comstituted an abuse in discretion.

SECTION 10.10 Miscellanecous Provisions. _

A. The Committee's approval of, or‘failure to ohject to, a requested
improvement for ome Lot shall not prevent it from cbjecting to a similar
improvement for another Lot in the Community, if it deems, in its sole
discretion, that the requested improvement would be detrimental to the
Community or the other Owners. ‘ L 3

B. Neither the members of the Committee nor their designated
representatives will be entitled to any compensation for services performed on
behalf of the Committee. , : ' o ‘

¢. After the Declarant has transferred authority for all Architectural
Control to the Owners, a decision of the Architectural Control Committee may
be appealed to the Board of Directors by the Applicant or by an adjoining
Owner, which may reverse or modify such decision by a two-thirds {2/3) vote of
the Directors then serving. : : . ’ ST

D. After the Declarant has transferred anthority for all Architectural
Control to the Owners, members of the Architectural Comntrol Committee shall be
appointed to serve a two year term and. may serve up to three consecutive :
terms. o0

E. After the Declarant has transferred authority for all architectural
control to the Owners, any member of the Architectural Contrcl Committee may
be removed by the Board of Directors with or without cause by a majority wvota
at a meeting duly called for such purpose. - Prior to the date that the
Declarant has transferred authority for all.architectural control to the
Owners, the Declarant may remove any member of the Architectural Control
Committee with or without cause. ) o ‘

F. Members of the Architectural Control Committee may inspect work
being performed to insure compliance with these Restrictions and applicable

Regulations. ‘

ARTICLE 11. ASSESSMENTS -

SECTION 11.1 Anpual Accounting. A financial statement and apnual
report of the Corporation shall be prepared annually, after the close of each
fiscal year and prior to the date of the next annnal meeting, by a Certified
Public Accountant or CPA firm, which shall show all income and receipts and
all expenses incurred and paid during the preceding fiscal year.. This
financial statement and anmnal report shall be in' the form of a compilation,
prepared under the direction of the Board and distributed to eatch Owner prior
to the mext Annual Meeting. Any Owner or group of Owners shall, at their sole
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expense, be entitled to an audited. accounting by the Certified Public
Acccountant or CPA f£irm then servicing the Association, by paying the
Assoeiation for the cost of the audit {as estimated by the accountant and
including a reasonable fse for the Association's Professiocnal Managerw if one
is employed) in advance of the staxt of the audit.

: SRCTTON 11.2 Proposzed Annual Budget Aftar the authority Tramsfer Date.
The Board of Directors shall submirC 2 proposed Annual Budget and Regular
Assezsmenk, estimating the total amount of the Common Expenses for the
upcoming fiscal year, to each Owner in conjunction with the Association's
annuzl meeting. OCnce 2n Anmual Budget is adopted, it shall be the basis for
the Regular Assessment for the upcoming fiscal year. .

The Annual Budgert may include an amount for the Replacement Reserve Fumd
for capital expenditures and repair and replacement of the Common Areas.

2n Annual Budget and Regular Assessment shall be approved and adopted at
each Anmual Meeting of the Owners. If the Owners have not approved an ammual
budget, whether or not due to faziluve or delay of the Board of Directors, the
owners  -shall continue to pay Regular Assessments based upon the last approved
budget ox, at The option of the Board, based upon up to one hundred and twenty
five percent {(125%) of such last approved budget, as a temporary budget . .

The Annual Budget, the Regular Asgessments, and all sums assessed by the
Corporation shall be established by using generally acceprted accounting
prineiples applieéd on a consistent basis. = -

_ SROTION 11.3 Proposed Annual Budget prior to the Authority Transfex
pata. Driox to the Auchority Transfer Date, the Declarant shall establish the
ameunt and payment terms oI Assessments based upen the same items of expense

" and considerations as provided in Sectieon 11.2 sbove, without the prior

approval of the Qwners. The Regular resessments, including management fees
and contributions towaxds the replacement reserve fund, shall not excesd One
Hundred Eighty Dollars {180.00) per Lok, per year, in the first year after
thig Declaration is filed, with increases. of not mores than ten percent (10%]
per year (cumulatively) thereafter. R : o S _

prior %o the Authority Transfer Date, the direct costs related to
unplatted ground within the Commumity will be paid by the Developer or other
owner of the gwound and will not ne charged to the Asscociationm, and future or
projected lots within unplatted ground will not be responeible for regular or
special assessments.’ The Develcoper may include ground within the hudget which
the Develeoper believes will be platted within the upcoming year.

Prior to the Authority Transfer Date, the Declarant shall neot be
ohligated to pay any management fee or contribution towards the Replacement
Regerve Fund for the Corporation, .or .apy Assessment of any kind ox nature,
nowever the Declarant will cover any shortfall in the Anmual Budget for
entryway maintenance, lawn care, landscaping, utilities, snow removal (if
included in the budget}, 1lake maiptenance, commen area maintenance, and legal,
accounting and management fees. Shortfall shall not be considered by
category, rather it shall he considered only in the totality of the annual
budget. Excluded from this guarasntee are maior physical alterations or other
ynusual expenditures not ordinarily anticipated in normal maintenance
operations and purchases under Section 18.5 of this Declaration. This
guarantee also does not prohibit the -Declarant from using Association reserves
for such expenditures OT from imposing a Special Assessment for such
expenditures. Priox to the suthority Transfer Date, neither the Declarant nor
rhe hAssociation shall be required to cend a financial statement and annual

- report of the Corporation to @ach Owner, however the records of the -

Corporation shall be available for review by Owners during regular business
hours, upon reascnable advanced notice. o ‘

At the time that Declarant transfers. autherity to the Owners, Declarant
ghall have no liability fox turning over any meney to the Association,
provided that all funds collected from Owners have been used for purposes

permitted by this Axticle. . . . . )
 SECTTON 11.4 Regular Assefsments. The Annpual Budget chall contain a
proposed Regular Assessment against each Lot. The Regulax Acsessment shall ke
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the same amount for each Lot. Following the adoption of the Annual Budget,
each Owner shall be given written notice of the assessment (herein called the
"Regqular Assessment!) . :

In the event the Regular Assessment for a particular fiscal year is
initially based upon a temporary budget, following adoption of the final
Annual Budget by the Owners which results in’'a differeéent Regular Assessment, a
reviged statement shall be sent to each Owner indicating the additional amount
owed or the credit for the next Regular Assessment. -

The Regular Assessment against each Lot shall be paid to the Association
in advance, in annual installments, or as. otherwise determined by the Board.
The Board may {(but shall not be required to) allow payment of Assessments
semi-anmually, quarterly or monthly, in advance, including an additional fee
covering the additiomal administrative expense and including acceleratiom of
the balance of the yvear’s assessments in the event any installment is not
received by the date due. ‘ S i . ‘

The Regular Assessment for the current fiscal year shall become a lien .
on each Lot as of the first day of the Corporation's fiscal year, even though
based upon a Temporary Budget. If an Owner has paid An assessment based upon
a Temporary Budget, and conveys or transfers his Lot before the Annual Budget
and Regular Assessment are determined, both the Owner and the successor Owner
ghall be jointly and severally liable for any balance owed for the Regular
Asgegsmerit. : . C . _ o

SECTION 1.5 Amenities Area.’ ‘The Declarant shall have the right, but
no obligation, to comnstruct an Amenities Area, including, for example,
playground equipment. The initial cost of construction of such Amenities Area
would be borme by the Declarant, however the .cost of operation, supervision,
repair, on-going maintenance and replacement, as necessary, shall be-a common
expense of the Association.: ‘ o : - ‘

SECTION 11.6 Special Agsessments. Special Assessments may become -
necessary as a result of Commen Expenses of an umisual or extraordinary nature
or which were not otherwise anticipated, the failure of Owners to-pay Regular
Assessments, or for other reasons. o i .

The Board of Directors, with approval-of a majority of the Owners at any
Regular or Special Meeting of the Owners or by mail-in ballot, shall have the
right, power and authority to impose Special Assessments upon each Lot in
equal shares (herein called "Special Assessment"), which shall become a lien
on each Lot. . o S L

' Section 11.7 Initial Start-Up Fund. Upon the closing of the initial
cénveyance of each Lot to an Owner other than a Builder, the purchaser of such
Lot shall pay to the Corporation, in addition to any other amounts. then owed
or due to the Corpoératiom, as a contribution to its start-up fund, an amount
equal to one-sixth (1/6th) of the then current Regular Assessment against such
Lot, which payment shall be non-refundable and shall not be considered as an
advance payment of any Assessment .or other charge owed the Corporation with

respect to such Lot. ‘ : .

The Start-Up Fund shall be used by the Corporation for payment of, oxr
reimbursement to, Declarant for. advances to the Association and initial and
set-up expenses of the Association. The entire Initial Start Up Fund will be
paid to the Declarant and the Declarant shall not be required to account for
its use thereof. ) o : Y

SECTION 11.8 Reserves. As a part of any Regular or Special Assessment,
the Association may collect funds for a reserve for future expenses. These,
reserves may be collected for reasconably anticipated expenseg plus a _
reasonable amount may be collected for unanticipated expenses. Reserve runds
chail be accounted for separately by the Boaxd, and may be used by the Board
of Directors for any Common Expense for which it does not otherwise have funds
and which are not designated for a specific purpose or expenditure.

SECTION 11.9 Failure of Owner to Pay Assessments. BEach Owner shall be
personally liable for the payment of all Regular and Special Assessments. If
any Owner shall fail, refuse or negléect to pay any Regular Assessment or
Special Assessment when due, a late charge ‘of ten percent (10%) of the unpaid
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Assessment amount shall be added to the balance owed, plus interest of one and
three-fourths percent (1-3/4%) per month beginning thirty (30) days after the
date due, and the following additional provisions shall apply:

{a) A lien for any and all unpaid Assessments on the Owner's Lot
may be filed and foreclogsed by the Board of Directors for and on behalf
of the Corporation as a mortgage on real property or as otherwise
provided by law; _ : ’ :

(b) The Board may bring suit to recover a money judgment for any
unpaid Regqular Assessment or Special Assessment without foreclosing or
waiving the lien securing the same;- . .

(c) The Association may recover costs of collection (including
fees charged by the Managing Agent) and attorney fees in addition to any
other amounts due; '

(d) Where the Owner constitutes more than one perscon, the
liability of such persons shall be joint and several;

(e) The Owner, any lessee, and any adult occupant of a Lot shall
be jointly and severally liable for the payment; ’

(f} .The balance of installments for the current fiscal year shall
become immediately due; and : o . ‘ . '

{g) The Board shall be entitled to the appointment of a receiver
for the purpose of preserving the Lot and to collect any rentals for the
benefit of the Corporation to be applied to the unpaid Regular B
Assessments or Special Assessments. e : ‘

SECTION 11.10 Suboxrdination of the Lien to Mortgages. The lien of the
Assessments provided for herein shall be subordinate to the lien of any first
mortgage. Sale or transfer of any Lot shall not affect the Assessment lien.
dowever, the sale or transfer of any Lot pursuant to mortgage foreclosure or
any proceeding in lieu theireof shall extinguish the lien of such Assessments
as to payments which became due prior teo such sale or transfer (prorated to
the date of sale or transfer). No sale or transfer shall relieve such Lot
from liability for any assessments: thereafter becoming due or from. the lien
thereof nor relieve the Owner. from personal liability for any prior
assessments. ‘ : : - ‘ :

ARTICLE 12. UTILITY PURCHASING AGREEMENTS

SECTION 12.1 Definition of a Utility Purchasing Agreement. For
purposes of this Declaration, a Utility Purchasing Agreement shall mean any
contract with a utility company, including but not limited to a company which
sells electricity or natural gas, or any company that provides telephene or
other telecommunications services, for the purchase of such utility service or
product on behalf of all present and future Owners, lessees and occupants
within the Meridian Place Community. - ‘ :

SECTION 12.2 Authority to Enter into a Utility Purchasing Agreement.
The Declarant, prior to the Authority Transfer Date, or the Board of Directors
of the Association, either prior to or after the ‘Authority Transfer Date, may
enter inte a Utility Purchasing Agreement on behalf of all present and future
Owners, lessees and occupants within the Meridian Place Community, or any
portion thereof, and for any other persom or entity which may purchase or use
utility services therein, for any one or more utility services and which
Agreement shall bind all purchasers and users within this Community to
purchase utility services exclusively from sald company. Included within the
authority granted herein shall be the authority to negotiate a reduction,
elimination or refund of installation fees in favor of the Developer, in
exchange for a Utility Purchasing Agreement and the authority to amend any
existing Agreement. Also included within the authority granted herein shall
be the authority to cooperate or contract with other associations or
residential or commercial groups in contracting for Utility Purchasing
Agreements. Notwithstanding any provision in this Declaratiocn, meither the ;
Declarant nor the Association shall have. any obligation. to enter into any
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Utility Purchasing Agreement, and no. successor Declarant or any other person
or entity serving as a Developer within the Community shall have the authority
to enter into any such Agreement without a specific designation of authority
from the Declarant. . S : ‘

SECTION 12.3 Restrictions on Ttility Purchasing Agreements. The Board
of Directors may not enter into any Utility Purchasing Agreement unless such
agreement is authorized by law. Current law.does not permit Utility
Purchasing Agreements. Further, the Board or the Declarant may decide not to
enter into a Utility Purchasing Agreement if to do so would render the Board
or the Declarant subject to regulation as a public utility.

Any Utility Purchasing Agreement shall be with a reputable and
responsible company having the capacity to provide utility services in such
volume or capacity as is reaseonably required for the entire community, with
appropriate reliability and dependability of service, and at competitive
rates. Any such agreement shall be for a term of eight (8) years or less, but
may include options in favor of the Association for additional years or terms.
The Board or the Declarant may only enter intc a Utility Purchasing Agreement
if the rates under such contract are at or below the prevailing rate in
Indianapolis for such utility services at the time of entering into the
Agreement and that the establishment of such agreement shall not solely
benefit the Declarant. Further, after the Authority Transfer Date, neither
the members of the Board of Directors nor any other Qwner shall benefit from
any such contract in any manner different from the benefit received by all
Owners . ' : : ' :

ARTICLE 13 ﬁORTGAGEES

SECTION 13.1 Ngtice to Corporation. Any Mortgagee who places a first
mortgage lien upon an Owner's Lot, or the Owner, may notify the Secretary of
the Corporation thereof and provide the name and address of the Mortgagee. A
record of such Mortgagee and its address shall be maintained by the Secretary.
Any notice required to be given to the Mortgagee pursuant to the terms of this
Declaration shall be deemed effectively given if mailed te such Mortgagee at
such address. Unless notification of any such mortgage and the name and ‘
address of Mortgagee are furnished to the Secretary, either by the Owner or
the Mortgagee, no notice to any Mortgagee as may be otherwise required by this
Declaration shall be required, and no Mortgagee shall be entitled to vote on
any matter to which it otherwise may be entitled by wvirtue of this
Declaration, a proxy granted to such Mortgagee in connection with the
mortgage, or otherwise. The Association may charge an additional assessment
to any Owner whose Mortgagee requests notice, to cover the administrative
costs of providing notices to the Mortgagee.: ‘

The Corporation shall, upon request of a Mortgagee who has furnished the
Corporation with its name and address as hereinabove provided, furnish such
Mortgagee with written notice of any default in the performance by its
porrower of any obligation of such borrower under this Declaration which is
not cured within sixty (60) days. , ‘ ' ‘

) SECTION 13.2 Notice of Unpaid Assessments. The Corporation shall, upon
request of a Mortgagee, a proposed Mortgagee, or a proposed purchaser who has
a contractual right to purchase a Lot, furnish to such Mortgagee or purchaser
a statement setting forth the amocunt of the unpaid Regular Assessments,
Special Assessments or other charges against the Lot, which statement shall be
binding upeon the Corporation and the Owners, and any Mortgagee or grantee of
#he Lot shall mot be liable for, nor shall the Lot conveyed be subject to, a
lien for any unpaid Assessments or charges in excess of the amounts set forth
in such. statement or as such Assessments may be adjusted upon adoption of the
final Annual Budget, as referred to in Article.l1 hereof.

SECTTON 13.3 Right of Mortgagee to Pay Real Egtate Taxes or Insurance
Premiums. Mortgagees shall have the right, but not the obligation, (1)} to pay
any taxes or other charges against the. Common Area which are in default and,
(2) to pay any overdue premiums on hazard insurance for the Association or to
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secure new hazard insurance for the Asscciation on the lapse of a policy. Any
Mortgagee making such payment shall be immediately owed reimbursement by the
Corporation. o - ' , : :
: SECTION 13.4 Notice of Condemnation or Casualty Logs. Mortgagees shall
be timely notified of any condemmation loss which affects a material portiom.
of the Meridian Place Community or.any Lot upon which the Mortgagee has an
interest. Mortgagees shall also be timely notified of any lapse, cancellation
or material modification of any insurance palicy or fidelity bond held by the
Corporation. ‘ - ‘ o -
SECTION 13.5 Notice to Insurers and Guarantors. Any Guarantor of a
first mortgage or any Insurer of a first mortgage shall, upon notification and
request to the Corporation, receive the same notices as are reguired to be
given to Mortgagees. : '

ARTICLE 14. INSURANCE

SECTION 14.1 Casualty Ingurance. The Corporation shall purchase a
casualty insurance policy affording fire and extended coverage, insuring the
Corperation's improvements within the Common Areas and Easements for the full
replacement value of the improvements. If the Board of Directors can obtain
such coverage for reasonable amounts, they shall also obtain "all risk"
coverage. Such policy shall {to the extent obtainable) contain provisions
that the insurer waives its right to subrogatipn against the Corporation, the
Board of Directors, its agents and employees, Owners, their respective agents:
and guests. o o ‘ C _

’ Each Owner shall otherwise be solely respensible for loss or damage to
his Lot, the improvements on his Lot; the contents of his residence, haowever
caused, and his personal property stored elsewhere on the Real Estate. The
Corporation shall have mo liability to any Owner for loss or damage to a Lot,
the improvements on a Lot, the contents of any residence, or an Owner's
personal property stored elsewhere within the Community. Each Owner shall be
solely responsible for obtaining his own insurance to cover any such loss and
risk. In no event will the Meridian Place Homeowners Association or the
Declarant maintain insurance on any privately owned residence or structure and
neither the Association nor the Declarant shall have any liability to any
Owner for loss or damage to a Lot, any improvement on a Lot, or to- the )
contents of any residence, building, or other personal property of any Owner.

SECTION 14.2 Public Lizbility Insurance. The Corporation shall also
purchase a comprehensive public liability insurance policy in such amount or
amounts as the Board of Directors shall deem appropriate from time to time,
but not less than Two Million Dollars (82,000,000), arising out of a single
occurrence, for bedily injury or death and for property damage. Such policy
shall cover the Corporation, the Board of Directors, any committee or division
of the Corporation or Board, any Managing Agent, and all persons acting or who
may come to act as agents or employees of any of the foregoing with respect to
the Community. Such public liability insurance policy shall contain a.
vseverability of interest" clause or endorsement which shall preclude the
insurer from denying the claim of an Owner because of negligent acts of the
Corporation or other Qwners. _ S - '

SECTTON 14.3 oOther Insurance. The Corporation shall obtain any other
insurance required by law and may purchase such other insurance as the Board
of Directors from time to time deems necessary, advisable or appropriate,
including, but not limited o, liability insurance on vehicles cwned or leas=d
by the Corporation and officers' and directors' liability policies. Such
ingurance shall inure to the benefit of each Owner, the Corporation, the Board
of Directors and any Managing Agent acting on behalf of the Corporation.

SECTTION 14.4 @eneral Provisioms.. The premiums for all insurance
hereinabove described shall be paid by the Corporation as part.of the Common
Expenses. If available, the policies shall contain an endorsement  that it
shall not be terminated or substantially modified without at least ten days
prior written notice to Mortgagees and to the Corporation. Written notice of

20




Meridian Flace
Master Declaraticn

any insurance obtalned by the Corporatlon and of Ay subsequent changes or
termination thereof shall be promptly furnished by the Board to each Owner or
Mortgagee whose interest may be affected thereby. Except as otherwise
provided in this Artlcle, notice required under this section shall be
sufficient if it is published as a° part of a general newsletter and mailed or
delivered within sixty days.

The Board of Directors shall be. respon51b1e for rev1ew1ng, at least
gvery two years, the amount and type of such insuranceé and shall purchase such
additional insurance as is necessary to provide the insurance regquired above,

All proceeds pavable as a result of casualty losses sustained which are
covered by insurance owned by the Association shall be paid to the
Asgociation, as the insurance trustee for the benefit of the individual Owners
and Mortgagees. The proceeds shall be used. or dishursed by the Board of
Directors, in accordance with the provisions of this Declaration. Each Owner
shall be deemed to have delegated to the Board of Directors his or her right’
to adjust with the insurance companles all losses under the policies purchased
by the Corporatiom..

SECTION 14.5 Insgurance by Owners. Each Owner shall have the right to
purchase such additional insurance at his own expense as he may deem '
necessary. .

ARTICLE 15. LOSS TO COMMON AREAS

SECTION 15.1 Restoration of Common Areas .In the event of damage to or
destruction of any portions of the Common Areas or Easements due to fire or
any other casualty or disaster, the Corporation shall, except as otherwise
provided in this Section, promptly cause the same to be repaired and
reconstructed. The proceeds of insurance carried. by the Corporation, if any,
shall be applied to the cost of such repair and reconstruction, and the
balance shall be paid flrst from the Reserve account and second, as a Common
Expense. ‘ ’ - .
For purposes of thls Article, repalrr reconstructlon and restoration
shall mean construction or rebuilding the Common Areas to as near as possible
the same condition as it existed immediately prior to the damage or
destruction and with the same type of architecture.

The Board of Directors may elect not to-repair or reconstruct the Common
Area and may apply the proceeds of insurance to other purposes consistent with
this Declaration and with the Articles.of Incorporation of the Association
where the Board of Directors determines that the Common Areas or improvements
which have been damaged or destroyed are not used and useful to the Community
or to the portions of the Community . for which such Common Areas or
improvements were intended to serve or where the Common Areas or improvements
which have been damaged or destrcyed cannot - be economically restored with the
funds available both from the insurance proceeds and from other funds
reasonably available to the Assoc1atlon for such purpose.

PR

ARTICLE 16. COVENANTS AND RESTRICTIONS

SECTION 16.1 The following Covenants and Restricticns cn the use and
enjoyment of the Lots and Common Areas shall be-in addition to: any other
Covenants or Restrictioms contained herein and in the Plat Covenants, and all
such Covenants and Restrictions are for the mutual benefit and protection of
the present and future Owners and shall run with the land and inure to the
benefit of and be enforceable by any Owner, or by the Corporation. ' Present or
future Owners of the Corporatiom shall be entitled to injunctive relief
against any vioclation or attempted vioclation of any such Covenants and
Restrictions, and shall be entitled to damages and reasonable attorney fees
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resulting from any violations thereof, but there shall be no right of
reversion or forfeiture resulting from such violation.

These Covenants and Restrictions are as follows: ' ‘ ‘

A. A1l Lots shall be used exclusively for residential purposes and for
ocecupancy by a single family. : . T : : '

B. No Owner shall permit anything to be done or kept in his home or on
his Lot or on any of the Common Areas which will result in a cancellation of
insurance or increase in insurance to the Association or to any other Owner,
or which would be in violation of any law or ordinance or the requirements of
any insurance underwriting or rating bureau. ' : ‘

C. No nuisance shall be permitted on any Lot or elsewhere in the
Community. Without limiting the scope of the ‘term "nuisance”, it shall
include anything which endangers life or health, or obstructs the reasonable,
comfortable and peaceful use of property, or its value, as well as that which
gives offense to the senses or violates the laws of decency. The Board of
Directors' determination as to what. specific circumstances constitute a
nuigance shall be conclusive. ‘ ' L . - o

D. No Owner shall cause or permit anything to be hung or displayed om
the outside of the windows of his residence or placed on the outside walls of
any building, and no awning, canopy, shutter or other attachment or thing
shall be affixed to or placed upon the .exterior walls or roofs or any other
parts of any building without the prior consent of the Architectural Review

.Committee. C . oo : :

E. No "for sale", "for rent", "garage dale" or other signs for any
purpose shall be placed upon any Commorl’ Areas or upon any Lot other than the
Tot which is for sale, for rent or upon which the garage sale will be held,
without the express consent of the Beoard. Any yard sign, whether placed on
any lot or with the Board's consent placed in the Common Areas, shall be
limited in size to what is commonly used in the residential real estate
Commmity, as determined by rules established by the Board. No more than one
sign may be placed on any Lot, without the prior consent of the Board. No
banners or signs shall be hung from any home or elsewhere on any Lot for more-
than one week, without the.prior consent of the Board. ‘ .

" ¥. No animals, livestock or poultry of any kind shall be raised, bred
or kept.in any house or on any Lot or any of the Common Areas, except that pet
dogs, cats or customary household pets may be kept -in a residence, provided
that such pet is not kept, bred or maintained for any commercial purpose, and
does not create a muisance. Pets shall be taken outdoors only under leash or
other restraint and while attended by its cwner, and the Association shall not
be liabkle for any injury or damage to persons or property, including the
‘Common Area, caused by any pet. The Board may adopt such other rules and
regulations regarding pets as it may deem necessary from time to time,
including, without limitation, a restrxiction on the number of pets, the
prchibition of particular species or breeds, and the prohibition of. pets in
particular areas of the Community. Any pet which, in the judgment of the
Board, is causing or .creating a nuisance or unreasconable digturbance or noise,
shall be permanently removed from the Community within ten (10) days after
written notice from the Board. C S o '

@. The Lots and the Common Area- shall be kept free and clear of
rubbish, debris and other unsightly materials. No Owner or guest of an Owner,
nor any builder, contractor or subcontractor, shall litter or dispose of trash
improperly anywhere within the Community. - o

H. No house or Lot or any portion of the Common Areas shall be used in
any unlawful manner or in any manner which might. cause injury to the
reputation of the Community, or which might be a nuisance, annoyance,
inconvenience or damage to other Owners and occupants. Without limiting the
generality of the foregoing, this Covenant shall include excessive noise from
the use of any musical instruments, radio, television, loud speakers, .
electrical equipment, amplifiers or other equipment, machines or wehicles,
loud veices, excessive amounts of light, vibration, or unpleasant odors.
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I. No clothesn sheets, blankets,'rugs, laundry or other things shall be
"hung ocut or exposed on, or so as to be visible -from, any street or any part of
the Common Areas or from nelghborlng properties.

J. No garage sale, moving sale, rummage sale or similar activity and no
trade or business may be conducted in or from any Lot, except with the prior
approval of the Board. The Board may establish rules generally permlttlng
such sales, or permitting such sales on'a limited basis.

K. No well shall be drilled on any Lot, without the prlor approval of
the Board, nor shall a septic tank or other sewage disposal system be
installed on any Lot, without the approval of the Board and of the governlng
public health agency or other ecivil authority. ‘

L. XNo person shall draw water or other materials from the lakes or
other water retention ponds or add water (except for storm water drainage
approved by the Declarant or by the Committee) or other materials, whether by
dumping or otherwise, to the lakes and other water retention ponds without the
prior approval of the Board as to guality and. gquantity of materials.

M. There shall be no docks on the lakes and no boating or swimming.
Fishing may be permitted for Owners of property adjoining a lake, however no
Owner or other perscon may trespass on the property of another in order to flsh
and no person may fish from a public right-of-way, such as a =street.

N. The Board may prohibit or limit parklng on the streets within the
Tamarisk Community..

C. No 1ndustry, trade, or other commerc1al or religious act1V1ty,
educational or otherwise, whether or not designed for profit, shall be
conducted or permitted upon any Lot or elsewhere within the Community, except
within such rules and regulaticns as are established by the Board, and except
that an Owner or resident may conduct business activities within a residence
so long as: (a) the existence or operation of the business act1V1ty is not
apparent or detectable by sight, sound cor smell from outside the residence;

(b} the business activity conforms to all zoning reguirements for the Real"
Estate; {c) the business activity does not involve persons coming onto the
Real Estate who do not reside on the Real Estate or inveolve door-to-door
solicitation of residents of the Real Estate; and. {d) the business activity is
consistent with the residential character of the Real Estate and does noct
constitute a nuisance, or a hazardous or offensive use, or threaten the
securlty or safety of other residents of the Real Estate, as may be determined
in the scle discretion of the Board. ) _ i

P. All Owners and members of their famllles, their guests, or invitees,
and all occupants of any residence or other persons entitled to use the same
and to use and enjoy the Common Areas or any part thereof, shall observe and
be governed by such rules and regulations as may from time tc time be
promulgated and issued by the Board governlng the operatlon, use and enjoyment
of the Common BAreas.

Q. No Lot may be used for growing crops, except prlvate gardens within
the size and location guidelines established by the Board. The Board shall
have the right and authority to prohibit vegetable gardens entirely.

R. An Owner shall not permit the growth of weeds and volunteer trees-
and bushes on his Lot, and shall keep his Lot reasonably clear from such
unsightly growth at all -times. If an .Owner fails to comply with this
Restriction, the Board of Directors shall cause the weeds to be cut and the
Lot cleared of such growth at the expense of the Owner thereof and the
Corporation shall have a lien against the cleared Lot for the expense thereof.

S. The Common Areas shall be used and enjoyed only for the purposes for
which it is de51gned and intended, and shall be used subject to the rules and
regulations from time to time adopted by the Boaxd.

T. No Owner may rent or lease his house for transient or hotel purposes
or for any purpose for a period of less than six months without the prior
approval of the Board. Any Owner who leases:-a residence shall lease the
entire house and.shall have a written lease which shall provide that the lease
is subject to the provisions of this Declaration amnd any-failure of the lessee
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Eo comply with the terms of this Declaration shall be a default under the
ease. o

U. 2Any improvement or addition to an existing structure shall be
completed within three months from the time. of commencement, except with the
approval of the Committee. . : o L '

SECTION 16.2 Fines for Violation of Covenants. The Board of Directors:
may assess a fine or penalty, not exceeding fifty dollars ($50) per incident,
against any Owner violating the Covenants and Restrictions in this Declaration
or in the Plat Covenants or any rule established by the Board. A continuing
violation may be assessed an additional fine, not exceeding fifty dellars each
week until corrected, at the discretion of the Board. Any such fine will be
considered to be a Special Assessment against the Owner and the Owner's Lot,
and collectable as provided in Section 11.3. e '

ARTiCLE 17. AMENDMENT OF DECLARATION

SECTION 17.1 General Amendmenis. Except as otherwise provided in this
Declaration, amendments to this Declaration shall be proposed and adopted in
the following manner: - : ‘

A. Notice. UNotice of the subject matter of any proposed amendment
shall be included in the notice of the meeting at which the proposed amendment
is to be considered. ) . . ' . . ‘

. B. Resolution. A resolution to adopt d proposed amendment may be
proposed by the Board of Directors or by Owners having in the aggregate at.
least a majority of the votes of all Quners. s x

C. Meeting. The resoclution concerning a proposed amendment must be
adopted by the .designated vote at a meeting duly called and held in accoxdance
“with the provisions of the By-Laws herein. .~ _ ) N ‘

D. Adoption. Any proposed Amendment to Articles 5, 6, 7, B.and 16 of
this Declaration must be approved by a vote of not less than fifty percent
(50%) in the aggregate of the votes of all Owners. ' Any proposed Amendment to
any other portion of this Declaration must be approved by a vote of not less
than seventy percent (70%) in the aggregate of the votes of all Owmers. 1Imn
the event any Lot or residence is subject to a first mortgage, the Mortgagee
shall be notified of the meeting and the proposed amendment in the same manner
as an Owner, if the Mortgagee has given prior notice of its mortgage interest
te the Board of Directors in accordance with the provisions hereof.

SECTION 17.2 . Special Amendments. No Amendment to .this Declaration
shall be adopted which changes: (a) the applicable share of an Owner's
liability for the Common Expenses, or the method of determining the same; or
{2) the provisions of this Declaration with respect to casualty insurance or
fidelity bonds to be maintained by the Corporation; or (3) the provisions of
this Declaration with respect to reconstruction or repair of the Common Areas
in the event of fire or any other casualty or disaster; or (4) the provisions
of this Declaration. establishing the Architectural Control Committee and
providing for its functions; or (5) the provisions of this Declaration with
respect to the commencement of Assessments on any Lot, without, in each and
any of such circumstances, the approval of at least seventy percent (70%) of
all owners and at least seventy percent (70%)} of all Mortgagees whose mortgage
interest have been made known to the Board of Directors in accordance with the
provisions of this Declaration. . - . :

SECTION 17.3 Amendments by Declarant Only. Notwithstanding the
foregoing or anything elsewhere contained lerein or in any other documents,
the Declarant shall have and hereby reserves the right and power acting alone
and without the comsent or approval of the Owners, the Corporation, the Board
of Directors, any Mortgagees or any other Person to amend ox supplement this
Declarationm at any time and from .time to'time if such Amendment or supplement
is made (a) to comply with requirements. of the Federal Natiomal Mortgage
Association, the Government National Mortgage Association, the Federal Home
Loan Mortgage Corporation, the Department of Housing and Urban. Development, or
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any .other governmental agency or any other public, guasi-public or private
entity which performs {or may in the future perform) functions similar to
those currently performed by such entities, (b) to induce any of such agencies
or entities to make, purchase, sell, insure or guarantee first mortgages
covering Lots and Residences, {(c) to add or delete land or Lots from the
Community, {d) to bring this Declaration into compliance with any statutory
requirements, (e} to correct clerical or typedraphical errors in this
Declaration or any Exhibit hereto or any supplement or Amendment thereto, or
{f} to bring the provisions relating to Utility Purchasing Agreements into
compliance with any federal, state or local law, regulation or pelicy. In
furtherance of the foregoing, a power coupled with an interest is hereby
reserved and granted to the Declarant to vote in favor of, make, or consent to
any Amendments described in this Paragraph on behalf of each Owner as proxy or
attorney-in-fact, as the case may be. Each deed, mortgage, other evidence of
obligation, or other instrument affecting a Lot and the acceptance thereof
shall be deemed to be a grant and acknowledgment of, and a consent to the
reservation of, the power to the Declarant to vote in favor of, make, execute
and record any such Amendments. The right of the Declarant to act pursuant to
rights reserved or granted under this Paragraph shall terminate at such time
as the Declarant no longer holds or controls title to any part or portion of
the Real Estate. = = ‘ . N ‘

SECTION 17.4 Amendment Prior to the Applicable Date. Notwithstanding
anything to the contrary contained herein. or in the Declaration, there shall
be no Amendment of the Declaration prior to the Applicable Date without the
consent and approval of Declarant. -~ | : :

SECTION 17.5 Recording. Each Amendment to the Declaration shall be
executed by any two Officers of the Corporation and shall be recorded in the
Office of the Recorder of Marion County, Indiana, and such Amendment shall not
become effective until so recorded. . ‘ ,

SECTION 17.6 Failure of Mortgagee to Respond. Any Mortgagee who
receives a written request to approve an Amendment and fails to give a
negative response within thirty (30) days after receiving such request shall
be deemed to have approved such request.: '

ARTICLE 18. MISCELLANEQUS PROVISIONS

SECTION 18.1 Adding Real Estats to the Meridian Place Community and

Revising the Preliminary Layout. The Declarant may, prior to the Authority
Transfer Date, record an amended Exhibit "1", which will permit Declarant to
add real estate to the Meridian Place community in addition to the real estate
presently described in Exhibit *1", including additional Lots or land for
additional common area, so long as such real estate is contiguous to real
estate identified in the present Exhibit "1" and so long as such real estate
ig, or will in the future, be contiguous to platted and developed real estate
within the Meridian Place community. Declarant may enlarge the legal
description. of Exhibit *1" by filing a Supplemental Declaration which includes
a revised or expanded Exhibit "1" at any time prior to the Authority Transfer

Date.

The Declarant may also, at any time prior to the recording of the Plats
for any portion of the Real Estate, record an amended Exhibit "2", which will -
permit Declarant to revise the layout of the Community.

SECTION 18.2 ' Deletion Without Approval of Clasg "A" Membership.
Declarant shall have the unilateral right, privilege, and option, from time-
to-time at any time until all property described on Exhibit "1" has been
subjected to this Declaration or January 31, 2010, whichever is earlier, to
remove portions of the Real Estate from this Declaration and from the Meridian
Place Community by filing a Supplemental Declaration identifying the portiomns
of the Real Estate to be deleted.: No portion of the Real Estate which has
been platted may be deleted from this Declaration or from the Meridian Place
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Community and no portion of the Real Estate which is required for ingress or
egress to and from the platted portions of the-Community may be deleted
without easements protecting the rights of Owners established in this
Declaration. c ' . . : ‘ . :

SECTION 18.3 ILimitation on Time to Rebunild., In the event of any loss

- to a residence or accessory structure within this Community, unless the Owner
obtains approval from the Architectural Control Committee for an extension of
time or permission not to rebuild, the Owner shall begin to rebuild within
four months of the loss and shall complete the rebuilding within nine months
of the leoss. ' :

Failure to honor this condition shall establish an Option to Purchase
said Lot and improvements thereon for cash at fair market value as hereinafter
detailed exercisable by written notice from the Declarant to the Owner(s) of
said Lot within sixty (60) days of expiration of the -initial or extended
period. ' Co : ; ‘ ’

Fair market wvalue shall be agreed upon within ten (10) days of the Lot
Owner's receipt of the above written notice. If agreement is not reached
within such time, the Lot Owner and the Declarant agree to submit the question
of fair market value to a professional appraiser and be bound by same.

Each party shall select an appraiser and the two appraisers shall select
a third, and this third appraiser shall proceed to determine the value of the
lot: and improvements. ~Both parties agree to name their respective appraiser
within fifteen (15) days of the date of thé aforesaid written notice. The
appraisal shall be made within twenty-five (25] days of the date of the
aforesaid written notice and the appraiser -shall make his report in writing
and furnish a copy thereof to each of the parties within five (5) days
thereafter. The appraiser shall consider, in making his or her appraisal, the
cost of completing construction of the improvements te their condition prior
to the loss and the ordinary and usual costs of sale. Each party shall pay
one-half of the cost of this appraisal and shall be conclusively bound by the
appraisers' determination. : - ' o o S ‘

SECTION 18.4 Acceptance and Ratifigation. All present and future _
Owners, Mortgagees, tenants and occupants of any Lot shall be subject teo and
shall comply with the provisions of this Declaration, the Articles of '
Incorporation, and the Rules and Regulations as adopted by the Board of
Directors as each may be amended from time to time. The acceptance of a deed
of conveyance or the act of occupancy of any Lot shall constitute an  agreement
that such provisions are accepted and agreed to by such Owner, tenant or
occupant. All such provisions shall be covenants rumning with the land and
shall be binding on any person having at any time any interest in a Lot or any
portion of the Real Estate as though such provigsions were recited and -
stipulated at length in each and every deed, ccnveyance, mortgage or lease
thereof. All persons or other legal entities who may occupy, use, enjoy or
control a Lot or any part of the Real Estate shall be subject to the
Declaratien, the Articles of Incorporation, and the Rules and Regulations
applicable thereto as each may be amended or supplemented from time to time.

dECTTON 18.5 Assocliation's Right to Purchase. The Association shall
have the right to purchase Lots, either from the Declarant or from any
Builder, Owner, or foreclosure, sheriff's or tax sale. The Association may
use Reserve Funds or a Special Assessment in order to do so. .

SECTION 18.6 Negligence. Each Owner shall be liable for the expense of
any maintenance, repailr or replacement rendered necessary by his negligence or
by that of any member of his family or his or their guests, employees, agents
or lessees. An Owner shall pay the amount of any increase in insurance
premiums occasioned by his use, misuse, occupancy or abandonment of his Lot ox
of the Common Area. A . .

SECTION 18.7  Costs and Attornmev's Fees. In any proceeding arising
because of failure of an Owner to make any payments required or to comply with
any provision of this Declaratiom, the Articles of Incorporation, or the Rules
and Regulations adopted pursuant thereto as each may be amended from .time to
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time, the Associatior shall be entltled to recover its reasonable attorney s
fees incurred in comnection with such default or failure.-

SECTION 18.8 Waiver. N¢ Owner may exempt himself from liability for
his contribution toward the Common Expenses, whether by Regular Assessment or
by Special Assessment, by waiver of the use or enjoyment of any of the Common
‘Area or by abandonment of his Lot.

SECTION 18.9% Severability Clause. The lnvalldlty of any covenant,
restriction, condition, limitation or other provision of this Declaratlon, the
Articles of Incorporatlon or the Rules and Requlations adopted by the Board,
shall not impair or affect in any manner the validity, enforceability ox
effect of the rest of this Declaration, the Articles of Incorporation, or the
Rules and Requlations, and each shall be enforced to the greatest extent
permitted by law. ‘ S ‘ = i '

SECTION 18.10 Resolution of Digputes. ' Any dispute arising hereunder
regarding the allocation of the budget requirements or assessments among
Owners or the By-Laws and operation of the Association shall first be
gubmitted, under the Indiana Rules for Alternative Dispute Resolution, for
mediation and if mediation is not successful  within thirty days of the request
of any party for mediatiom, then the dispute shall be submitted for binding
arbitration. B mediator or arbitrator agreeable to the parties does not have
te be an attorney. Enforcement and collection actions by the Association may
be pursued in Court, without mediation or arbitration. .

SECTION 18.11 Interpretation.- Any refqrence to the mascullne, feminine
or neuter gender herein shall, unless .the context clearly requires to the
contrary, be deemed to refer to and include all genders. The singular shall
include and refer to the plural and vice wversa as appropriate. The captions
and titles of the various articles and ‘sectioms of this Declaration are.
inserted herein for ease and convenience of reference.only and shall not be
used ag an aid in interpreting or constru1ng this Declaratlon or .any provision
hereof.

if a conflict.exists between the’dovenants contained in the Plat and
those of this Declaration, the covenants in the Plat shall prevall However, -
to the extent that there is not a direct conflict, both the provisions of the
pPlat Covenants and the provisions of this Declaration shall’ apply.

If a conflict exists between the covenants contained in this Declaration
and the covenants in an applicable subdivision declaration, the covenants in
this Declaration shall prevail. However, to the extent that there is not a
direct conflict, both the provisions of thls Declaratlon and the provisions of'
the subdivision declaratlon shall apply. ‘
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‘ IN WITNESS. WHEREOF the undersigned Declarant hag caused this
Declaration to be executed this aﬂj%ﬁ day of :E%thwaﬁy? , 1999,

M/I SCHOTTENSTEIN HOMES, INC.

STATE OF INDIANA )

. ‘ 5S:
COUNTY OF MARION “)v'

BEFORE ME, the undersigned, a Notary Public, in and for said County and
State, personally appeared Cliff White, Division President of M/I.-
SCHOTTENSTEIN HOMES, INC., Declarant herein, -and acknowledged the - executlon of
this Declaraticn thls 2{] day. of;Sfcﬁnqup(‘ , 1899,

L Lungelo pA. 1 wavn,c,,tmuu/

jpbllc .
linmtldxfk\ lmlofffrt ‘
Printed Name

My commission expires;‘j[[!zhﬂjl'
. My county of residencermmngliakg

This Instrument was prepared by William T. Rosenbaum, Attorney at Law, 1901
Broad Ripple Avenue, Indianapolis, Indiana 462290 {317) 259-5600

{September 17, 1999)

Exhibits:

"1"  Legal Description of the Meridian Place Community

gt - Preliminary Layout of the Meridian Place Community

PPROVED THIS 49\3-\\- it
AYOF_SJ.F‘:L—.LL:__——W_&ﬁ__ | .
ERRY TOWNSHIP ASSESSOR T
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