DAVID BRENTON'S TEAM
RE/MAX Select, REALTORS

48 N Emerson Ave Suite 600 Greenwood, IN 46143-8895
(317) 882-7210 Office e (317) 888-7201 Fax

www.movez2indy.com

The covenants provided may or may not include any amendments made
due to governing agencies (ie: national, state, city, local and neighborhood
agencies). Please contact the Recorder’s office for the county where the
property is located to receive updated information.

The information is deemed reliable, but not guaranteed.



2

@) ' ' DECLARATION OF . MARTHA A UMacys
COVENANTS, CONDITIONS AND RESTRICTIONS T
OF o
MAPLE GROVE ESTATES I43026 sepag 2

gLy
SOBLEY T i BT
ronr“ Li%%;i‘: cvbi;\m

THIS DECLARATION, made on the }f-hh _ day of | Jryey \ )
CROSSMANN COMMUNITIES PARTNERSHIP, an Indiana general partnership, ("Declarant"),

WITNESSETH:

WHEREAS, Declarant is the owner of certain real estate, located in Marion County, Indiana, which
is more particularly described in Exhibit "A" (hercafter "Property") attached hereto and by this reference
made a part hereof, upon which Declarant intends to develop a residential subdivision.

NOW, THEREFORE, Declarant hereby declares that all the Properly shall be held, sold and
conveyed, subject to the foliowing easements, restrictions, limitations, covenants and conditions, which are
for the purpose of protecting the value and desirability of, and which shal! rur with the Property and be
binding on all parties having any right, title or interest in the Property, or any part thercof; their heirs,
successors, and assigns, and shall inure to the benefit of each owner thereof,

ARTICLEI
Name _
The sabdivision of the Property created by this Declaration shall be known and designated as
MAPLE GROVE ESTATES (hereafter "Subdlvlsmn")
ARTICLEDR
quﬁﬁians

The following terms, when used throughout this Declaration, shal! have the following meanings and
definitions;

Sectign 2.1  "Articles” means the Arficles of Incomporation of the Association (as hereinafier
defined) filed, or to be filed, with the Office ofthe Secretary of State of Ind:ana, as the same are or hersafter
may be amended from time to time.

Section 2.2 "Association” means the MA.PLE GROVE ESTATES HOMEOIW\TERS
ASSOCIATION, INC. a non-profit corporation, its successors and assigns,

Section 2.3 "Board of Directors” means the Board of Directors of the Association.

Section 2.4 "Builder” means a person or enfity engaged in and responsible for the ariginal
construction of a residence on a Lot,
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Section 2.5 "Common Area"" means: (1) those portions of the Property, including improvements
thereto, facilities and personal property owned, to-be-owned, leased orto-be-leased by the Association from.
time to time for the common uss, benefit and enjoyment of the Owners (as herelnafier defined), (2) Lake
Area, as defined below, and (3) items (ifany) deemed Common Atea for maintenance purposes only. Unless
expressly stated to the contrary, the term Common Area as used hersin (whether or not so expressed) shall
include all portions of the Property designated on the Plat (as hereafter defined) a¢ a "Block", "Common

Area", "C.A." or such other areas within the Property that are not otherwise identified on the Plat (as-

hereafier defined) as a lot or street. The Common Ares to be conveyed to the Association at the time of
conveyance of the first Lot to an Owner is described in the Plat (as hersinafter defined).

Section 2.6 "Common Expenses" shall mean and refer to expenses of administration of the
Association, and expenses for the upkeep, maintenance, repair and replacement of all Common Area, and
all sums lawfully assessed apainst the Owners by the Association, and all sums, costs and expenses declared
by this Declaration to be Common Expenses.

Section 2.7 “Community Network™ shall mean a system of commiunication and internet connectivity
which may include some or all of the Provider Services, and which is achieved through the Technology
Infrasiructure. ' :

Section 2.8 "Declarant” meansthe CROSSMANN COMMUNITIES PART. ‘NERSHIP, an Indiana
general partnership and its successors and assigns,

Secrfon 2.9 "Development Period” means the period of time commencing with Declarant's.

acquisition of the Property and ending when Declarant has completed the development and sale of, and no
longer owns, any Lot or any other portion of the Property. The Development Period shail recommence each
time the Declarant acquires any part (or all) of the Additional Property.

Section 2.10 "Dwelling Unit" means any single-family residence situated upon a Lot (as hereafter
- defined). :

Section 2.11  "Lake Area(s)" means any Common Area on which a lake now exists or ig later
constructed by Declarant and "Lake" means a body of water which now exists or is Jater constructed by
Declarant in a Lake Area. ' co

|

Section 2.12 "Lot" or "Lots" means, as the context requires, any parce] or parcels of land designated
as such wpon the Plat (as hereinafier defined) or, after construction, that parcel of land wpon which there is
constructed a Dwelling Unit that is conveyed to an Owner (as herginafter defined) by the Declarant, Subject
1o any necessary approval of the appropriate governmental aythority, a "Lot" may contain portions of real
estate greater or less than its originally platted dimensions should the Declarant deem it advisable in order
to accommodate the construction of a Dwelling Unit.

Section 2.13 "Owner" means the record owner, whether cne or more persons or entities, of the fee
simple title to any Lot which is a part of the Property, including contract sellers, but otherwise excluding
those having such interest merely as security for the performance of an cbligation, Unless specifically
indicated to the contrary, the term "Owner" shall include the Declarant, ‘
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Section 2.14 "Plat" means the subdivision plats of the Property, which are recorded with the

Recorder of the county in which the Property s located, as the same may be hereafter amendsd or
supplementsd pursuant to this Declaration,

Section 2.15 “Provider” shall mean and refer to the entity or entities which provides Prowder
Services. :

Section 2.16 *vaider Services™ shall mean, wrthout hm.itabon televlsmn ‘cable, computcr
connection and/or internet connection by line, wire, cable, fiber optic, main, duct, plpe conduit, pole,
antenna, microwave, satellite dish, or wire or wirgless tcchnology

Section 2.17 “Techno]ogy Inﬁ-astructm" shall mean and referto technol og:cal devices, hardware,
co-axial or other cable, optic fibers, software, lines, wires, mains, ducts, pipe conduits, poles, antennas,
microwaves, satellite dishes andior other wired connections and wm:less connectxons

"ARTICLE III
PBroperty Rights; Easenients, dnd Encroachrients
Section 3.1 Qwners® Easements of Enjoyment_of Common_Area. Every Owner shall have a
nonexclusive right and easement of enjoyment, in common with all Owners, in and to any Common Area,

which nonexclusive right and easement or enjoyment shall be appurtenant 1 and shall pass with titleto every
Lot (in the fom ofa nght to membership in the Association), subject to the following provisions:

(2) The right of the Association to charge reasonable admission and other fees for the use of

Tecreational facilities, if any, situated upon the Common Area owned by the Association;

(b) The right of the Association to suspend the voting rights and right to use of any recreational
. facilities, if any, by'any Owner (i) for any period during which any assessment remains unpaid and (jf) for
a period not Yo exceed sixty (60) days for any infraction of its published rules and regulations;

{c} The right of the Asgociation to promulgate reasenable rules and regulations goveming the use
of the Common Arca owned by the Association including, without limitation, parking, swimming, boating,,
fishing, (including the denial thereof of any such rights) and upon improvements, additions or alterations to
the Lots and the Common Area owned by the Association,

(d) The ﬁghts of Declarant as provided in this Declaration, as the same may be amended from time
to time; :

{e) The right of the Association to mortgage any or all of the Common Area owned by the
Association, upon the approval of two-thirds (%) of the membershlp of each class of members of t]:l.a
Association; - .

(t) The easemenis rcsarved e]scwhm in tlus Declaraton and the nght of the Assoclatwn 1o grant
further reasonable utllxty eascments across and throughthc Common Area owned by the Assoclahon for the
benefit of its members; = o




(2) The right of the Association to dedicate or transfer all or any part of the Common Area owned
by the Association to any public agency, authority or utility for such purposes and subject to such conditions
as may be agreed to by the members or otherwise allowed pursuant io this Declaration; as amended. No such
dedication or transfer, except as allowed pursuant to this Declaration, shall be effective unless there is
recorded an instrument agreeing 1o such dedication or transfer signed by two-thirds (%5} of the membership
of each class of members of the Association; L . .

(k) If ingress or egress to any Lot iz through the Common Area, any conveyance or encufnbnmcc
of such Common Ar_ea is subject to such Lot Owner’s easement for ingress and egress;

(i) The right of the Declarant to erect anjr signs (i) advertising the sale of the Property or any Lot
and/or (ii) identifying the Subdivision; ) .

() The right of the Declarant 1o install, or cause t0 be installed, Techﬁology Infrastructure in
Common Areas;and : : : : :

(k) All otherrights, obligations and duties as set forth in this Decia:aﬁou, as the same may be from
tims to time amended or supplemented.

_ Section 3.2 Delegation of Use. n accordance with the By-Laws and any reasonable and
nondiscriminatory rules and regulations promulgated from time to time by the Association, and subject to
the rights of others as set forth in this Declaration, any owner may assign his or her right of enjoyment of
the Common Area owned by the Association, to family members, Buests, tenants or contract purchasers who
reside ¢ni the Lot ' ' e ' ‘

Sectlon 3.3 Certain Obh‘g afions and Access Rights to the Commoﬁ Area.

(2) Excopt as otherwise set forth in this Declaration, the Association, subject to the rights of the
Owners as set forth in this Declaration, shall be responsible for the management and control, for the
exclusive benefit of the Owners as provided herein, of the Common Area ownad by the Association and for
the maintenance of the same in good, clean, attractive, safe and sanitary condition, order and repair.

(b) The Association shall have and is hereby grented a general right of access and easement to all
of the Common Area owned by the Association and across the Lots, at reasonable times and at any time in
case of emergency, as reasonsbly required by its officers, directors, employees and their agents and
independent contractors, to the full extent necessary or appropriate to perform its obligations and duties as
set forth in this Declaration. The easements and rights specified herein also are reserved for the benefit of
Declarant so long as Declarant owns any portion of the Property and for so long as Declarant may be liable
under any builder's warranty. : :

Section 3.4 General Drainage, Urility, Sewer and Other Development Easement - The following

rights and easements reserved in this Section 3.4 shall not be exercised with respect to a Lot, after the
conveyance of such Lot, in a manner that (i) unreasonably and adversely affocts arry Dwelling Unit or portion
thereof located upon such Lot or the Owner's use or enjoyment thercof, -or (ii) unreasonably restricts the
rights of ingress and egress to such Lot. The following rights and easements regerved by Declarant in this
Section 3.4 shall run with the land, and Declarant's right to further altér or grant easements shall
antomatically terminate and pass to the Association one (1) year afier Declarant shall have conveyed the last
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Lot within the Property. The following rights and éasements reserved in this Section 3.4 are not intended
1o permit, and shall not be construed to penuit, {i} any Providerto enter any casement reserved in this Section
3.4, or (ii} the Association to install or authorize to be installed, in any easement reserved in this Section 3.4,
any Technology Infrastructure or any other equipment, facilities, or installations of any type for the purpose
of bringing Provider Services to any Lo, Dwelling Unit, and/or any improvements on a Common Area,

(2) Declarant hereby reserves unto itself, and wnto any public or private utility, a gencral easement
("General Drainage, Utility, and Sewer Easement"} for drainage, utility and BEWET purpases in, on and over
 all of the Common Area and any Lot, 0 as to permit Declarant to properly install and allow to be installed
and maintained all electrical, telephone, water, gas, and sanitary and storm sewer, to serve any Dwelling Unit
constructed on the Property. This General Drainage, Utility, and Sewer Easement shall include all areas of
the Property outside any Dwelling Units, with the exception of any areas covered by chimneys, or patics,
Improvements or permanent structures installed within the Common Areaare subjecttothe rights (including
the right 1o remove where reasonably necessary without duty of replacement or reimbursernent) of the
Declarant and any public or private utility to constrict, maintain, repair or remove any necessary facilities.
By virtue hereof, Declarant reserves the right to install a lake(s) orpond(s) on any Common Area, The rights
hereunder and easements hereby reserved suivive the conveyauce, by the Declarant to the Association, of
any Common Area, This easement shall be in addition to any easement identified or designated upon a Plat
as a drainage, sewet, utility, cable, landscape, sign, transmission, flowage or similar type casement,

(&)} Declarant reserves unto itself duting the Development Perlod, and thereafter unio the
Association, an sasement ("Lake Easement") and right-of-way in and to any Lake Area (s) or areas now or
hereafter shown on the Plat as a "Block", “Common Area”, or "Lake" or any other Common Area within-
the Property nsed as a water retention or detsntion areq, oron which a Lake now exists or is later constructed,
for the purpose of fulfilling any maintenance obligations set forth in 'this Declaration and/or estzblishing and
maintaining proper surface water drainage throughout the Properiy, and an easement of ingress and egress
through so much of the remainder of the Property as is Teasonably necessary orappropriate, to perform such
actions as Declarant or the Association deem necessary or appropriate, for the purpose of establishing and
maintaining proper surface water drainage throughout the Property, which such actions shall include the
construction, tepair and maintenance of retention and detention ponds or lakes in accordance with the
Tequirements of applicable law and of all governmenta agencies having jurisdiction (without undertaking
any obligation or duty to exceed such requirements), :

{¢) Declarant reserves mnto jtself during the Development Period, and thereafter unto the
Association, the right and an undefined sign and facilities casement ("Sign and Facilities Basement") to
install, erect, construct and maintain an entryway sign or signs, directional signs, advertising ‘signs
advertising the Property or the Lots therein, lighting, walkways, pathways, fences, walls and any other
landscaping, architectural and recreational features or facilities considersd necessary, apprapriate, useful or
convenient, anywhere upon the Property (except upan any Lot after the first conveyance thereof), Any such
signs shall comply with any applicable zoning requirements and all such facilities shall be maintained by
the Association as a part of its Common Area maintenancs obligations, : :

(2} Declarant reserves unto ltself duﬁﬁg the Develcpment IPen'od, and thercafier unto the
Association, the full right, title and authority to: o '

() Relocate, alterorotherwise changs the location of any Drainage, Flowage, Utility, Sewer
end Lake, Sign and Fagilities Easement, or any facility at any time located therein or therson;
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(if) Grant such further easements, licenses and rights-of-way, temporary or permanent,

exclusive‘ur non-exclusive, surface or otherwise, as Declarant may desm necessary or appropriate,
for ingress and egress, utility and similar purposes on or within any portion of the Property, for the
benefit of the Property or any portion thereof: and, : ' :
(iif} Describe more specifically or to change the description of any Drainage, Flowage,
Utility, Sewer, Lake, Sign and Facilities Eascment or any other casement, license or right-of-way
now or hereafter existing on the Property, by written instrument, amended Plat or amendment to the
Plat recorded in the Office of the Recorder of the County in whick the Property is located.

() The title of the Assogiation (as to the Common Area owned by the Association during the

Development Period) and of any Owner of any Lot shall ba subject to the rights and easements reserved
herein. o o : :

Section 3.5 - Declarant’s General Network Easewient, The following fight's and easements reserved
and retained in this Section 3.5 shall not be exercised with respect to a Lot, afterthe conveyance of such Lot

in a manner that (i) unreasonably and absolutely affects any Dwelling Unit or portion thereof located upon-
such Lot or the Owners use or enjoyment thereof or (ii) unreasonably affects the rights of ingress and egress-

16 such Lot The Declarant hereby forever reserves, retains, and is granted a blanket, exclusive, perpetual
easement gyer, above, across, wnder, upen, along, and through the Property and all Lots, Common Areas,
and streets located therein (i) for the purpose of owning, installing, maintaining, repairing, replacing,
relocating, removing, improving, expanding and otherwise servicing the Community Network and
Technology Infrastructure, and any other equipment, facilities, and installations of any. type bringing
Provider Services to any Lot, Dwelling Unit, and/or any improvements on the Common Area. This General
Network Easement may be conveyed, assipned, and transferred by the Declarant, in the Deelarant's sole
discretion, without natice or consent of the Association, the Owners, or any other person. The General
Network Easement is for the exclusive benefit of the Declarant, and its succesyors, designees and assigns,
and is an appurtenant easement which runs with the Property and all Lots, Common Areas, and strests
therein, Only those Providers which receive the Declarant’s explicit written permission shall be permitted
within the General Network Easement. The Declarant’s right vmder this Section 3.5 shall survive beyond
the Development Period and exist in perpetuity, and this General Network Easement shall be in addition to
any easement identified or designated on a plat. '

Section 3.6 Easement for Emergency Purposes. An easement is hereby dedicated and granted for
use in the case of an omergency by emergency vehicles such as fire trucks, police cars and ambulances and
emergency personiel, public and private, over and upon the Common Area,

Section 3.7 Fee Title to Lot. The fee title to any Lot described as bounded by any street, lane,
walkway, park, pond, lake, or any other common property which has not been dedicated or accepted by the
public and the fee title to any Lot shown on any Plat as abuiting upon any such common property shall not
extend upon such common property and the foe fitle to such common property is teserved to the grantor to
be conveyed to the Association for the common enjoyment of all residents in the Subdivision. :

Section 3.8 Designated Drginage, Utility,_and Sewer Easements, There are, strips of ground
designated on the Piat s drainage easements, utility easements, sewer cascments, sanitary sewer easements
and storm sewer easements, or any.combination thereof (hereafler collectively *DU&E Easements"), which
are hereby reserved to the appropriate governmental entities, publicutilities, private utilities and Provider(s)
for the installation and maintenance of swales, ditches, pipes, drains; sanftary sewers, manholes, detention
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and retention areas or cther drainage facilities, the Community Network and Technology Infrastrocture;
provided, however, that the only Providers which receive the Declarant’s explicit written pemission shall
be l.nermittcd to be within the DU&E Easements, Purchasers of Lots in this Subdivision shall taks title

the benefit of the Owners of other land included within the Plat, upstream cr downstream, affected by such
use and for any proper povemmental agency or department or any private or public viility. All proper
governmental agencies or departments and public and private utilities are hereby given the right to obtain
access to such areas to perform maintenance and to perform such maintenance as may be necessary to protect
that easement and servitude rights. It shall be the responsibility of the Association and the Qwrer of any Lot
ar parcel of land within the Plat to comply at all times with the provisions of the drainage plan as approved
for the applicable Plat by the appropriate govemnmental agency or department and the requirements of all
drainage permits for such Plat issued by thosé agéncies. Failure to so comply shall operate as & waiver and

. release of the Declarant, the developer, or their engineers and agents from all liability as to damage caused

by storm watezs or storm drainage.

_ Further, there are easements and servitudes upon the land Wwithin the Plat in favor of surface water
tunoffalong natural valleys and drainage channels running to Owners of other land contained within the Flat,
upstream and downstream, It shall be the responsibility of the Association and the Owners of these natural
valleys and channels to use their land and maintain said natural valleys and channels in such manner and

condition that the flow of storm drainage waters on, across, from and to such areas shall not be impeded,
diverted or accelerated. :

Section 3.9 Designted Easements for Landscapin Mounding, Sereening and Signage. Within
any strips of ground shown or designated on a Plat as a landseape easement, landscape maintenance
¢asement, landscape maintenance access easement, ot by any similar language indicating a landscaping
purpose, Declarant hereby reserves umio itself during the Development Period and thereafter unto the
Assogiation, the exclusive and sols right fo (i) erect signs which advertiss the Property or availability of Lots,
and/or identify the Subdivision and (ii) install landscaping, mounding, walls, and screening,
Notwithstanding anything in this Declaration to the contrary, no planting shall be done, and no hedges, walls,
signs, fences or other improvements shall be erected ormaintained in the area of such eagements, except by
the Declarant during the Development Period and thereafler by the Association, Furthermore,
notwithstanding anything in this Declaration to the contrary, no planting shall be done, and no hedges, walls,
fences, structures, signs, or other improvements shall bs erccted between (i) the area of any such easements
and (ii) any perimeter roadway, public highway or right-of-way along the perimeter or boundary of the
Property, except by the Declarant, Co C -

Section 3. 10 Designated Network Egsement. “Any strips of ground identified on a Plat as a Netwotk
Easement are hereby forever exclusively for the Declarant, and the Declarant’s successors, designess and
assigns, for the purpose of installing, maintaining, repairing, replacing, improving, relocating, expanding,
removing or otherwise servicing the Technology Infrastructure and Community Network, and any other




equipment, facilities, and installations of any type bringing Provider Services to any Lot, Dwelling Unit,
andfor any improvements on the Common Areas, Notwithstanding anything in the Declaration to the
contrary, no planting, hedges, walls, structures, signs, fences, or any other improvements shall be
constructed, placed, or erected within such Designated Network Emsement, except by Declarant or as
expressly permitied by Declarant in writing. Only those Providers which receive the Declarant’s explicit
written permission shall be permitied within the Designated Network Easement. The Declarant’s rights
under thig Section 3,10 shall survive beyond the Development Period and exist in perpetuity, and may be
conveyed, assigned, or transferred by the Declarant, in the Declarant’s sole discretion, without notise to or
consent of the Association, Owners, or any other person. ' S

Section 3.11 Street Dedication. All streets now or hereafier located uf,von the Property arc hereby
dedicated to the public, .

Section 3.12 Fagsement Work, Notwithstanding any architectural approval under Section 6.2 below,
during the course of any maintenance, service, repair or work upon any easement, the Declarant, the
Association, any private utility, any public utility, and/or any govemmental entity shall have the right and
the authority, without any obligation or liability whatsoever planted, ta any owner, to remove, damage, or
destroy any fence or other structure or landscaping built, erscted, maintained or planted in any easement
described in Section 3.7 and Section 3.8 above. :

Sectign 3./3 No Access. There may be strips of ground designated on the Plat as "no access strips”,
"no access", "no access casement”, "no access esmt", or by other similar language. Vehicularingress, sgress,
and traveling and/or the construction of improvements for siich ingress, egress and/or traveling, is prohibited

on, ovet, or across any guch strips or areas,

Section 3.14_Reservation of Right to Grant Egsement. The Declarant hereby reserves the right, in
its discretion, to (i) grant casements upon, under, over and across the Property for the benefit of land which
is adjacent to the Property and/or (ii) to obtain, for the benefit of the Property, casements upon, under, over
and across the real estate which is adjacent to the Property.

ARTICLEIV

Association Memberskip, Voting Rights,
Board of Directors, and Professional Management

Section 4.1 Membership. Initially, the person(s) who serve as incorporator(s) of the Association
shall be the member(s) (the "Initial Member(s)"), The Initiall Member(s) shall remair member(s) of the
Association until the Association Articles of Incorporation are accepted by the Indiana Secretary of State,
at which time the Initial Membor(s) shall cease to be member(s) unless they also qualify as Class A or Class
B members. Every Owner of a Lot which is subject to assessment shall be a-member of the Assogiation.
Apart from the Initial Member(s), a membership in the Association shall be appurtenant to and may not be
separated ffom ownership of any Lot. : ' : _ :

Section 4.2 Classes otM'ember:hig and Vbﬁng Righty, The Associatio_n shall have the foliowiﬁg

two classes of voting membership:
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Class A, Class A members shall be all Dwners with the éxception of the Declarant, Class
A members shall be entitled to one (1) vote for each Lot owned, When more than cne person holds
an interest in any Lo, all such persons shall be members, The vote for such Lot shall be excreised
as the members holding an interest in such Lot detemmine among themselves, bt in no event shall
more than one vote be cast with respect to any Lot

Class B, The Class B member shall be the Declarant, The Declarant shal be entitled to
threg (3) votes for each Lot owned, Far purposes of this caleulation, it shall be assumed that
Declarant owns all Lots, which number shall be reduced as Lots are conveyed by the Declarant to

an Owner. The Class B Membership shall cease and be converted to a Class A Membership on the
happening of either of the following events, whichever occurs earlier; '

(i December 31, 2010; or _ . o ‘
(i}  When the total number of votes outstanding in the Class A Membership iz
- -equal to-the total number of votes outstanding in the Class B Membership;

provided, however, that the Class B Membership shall recommence in the event
that the Declarant subsequently records a plat of part of or all of the Property and,
by virtue thereof, total mummber of votes outstanding in the Class A Membership is
no longer equal to orgreater than the total number of votes outstanding in the Class
B Membership, ‘ . :

Section 4.3 Board of Directors, The Board of Directors of the Association shall be appointed and/or
elected as prescribed by the Association's Amticles and By-Laws. The Board of Directors shall manage the
affairs of the Association. Directors need not be members of the Association. :

Section 4.4 Lrofessional Management. No contract or agreement for professional management of
the Association, nor any other contract between Declarant and the Association, shall be for a term in excoss

of three (3) years. Any such agrsement or contract shall provide for termination by either party with or

without cause and without payment of any termination fee upon written notice of ninety (90) days or less. .

ARTICLEY

i
Covenant for Maintenance Assessments |

Section 5.1 Creation of the Lien and Personal Obligation of Assessments, Deelarant, for sach Lot

now or hereafter owned by it within the Property, hereby covenants, and each Owner of any Lot by
acceptance of a deed therefor, whether or not it shall be so expressed in such deed, is deemed to covenant

* and agree to pay to the Association:

(8} Regular Yearly Assessments (for maihtenancé, Tepairs and ordinary operating expenses,
including Common Expenses); and ' ‘

(b) Special Assessments for ‘capital impmvamcﬁts and operaxing doficits anid for special
maintenance or repairs as provided in this Declaration. o .

Such assessments shall be established, shall commence upon such dates and shall be collected as
hereinafter provided, All such assessments, together with prejudgment interest at cight percent (8%) per
annum, costs and reasonable attorneys' fees, shall be a charge on the land and shall boa continuing lien upon
the property against which each such assessment is made, Each such assessment, together with interest,
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costs, and reasonable attorneys fees, shall also be the personal 'oingation of the person who was the O.wner
of such property at the time when the assessment fell due, The personal obligation for delingquent
assessments shall not pass to such Owner's successors in title unless expressly assumed by them,

Section 5.2 Purpose ofRe@lar Yeariv Assessments, The Regular Yearly Assessments levied by ﬂic
Association shall be used exclusively, in the reasonable discretion of the Board of Directors of the
Association, for the promotion of the recreation, health, safety and welfare of the residents in the Property,

for the improvement, maintenance and repair of the Commeon Area, for the performance of the obligations |

and duties of the Association and for other purposes only as specifically provided herein. As and if

necessary, a portion of the Regular Yearly Assessments shall be set aside or otherwise allocated in a reserve

fund for the purpose of providing repair and replacement of the Common Area, and other capital
improvements which the Association is required to maintain,

Section 5.3 Maximum Regular Yearl}g Assessments.

(a) Uniil Januéry 1 ofthe yéar immediately foilowiﬁg the conveyance of the first Lot to an Owner,
the maximum Regular Yearly Assessment on any Lot shall be $150,00 per Lot per year.

(1) From- and after January 1 of such year, the maximum Regular Yearly Assessmont may. be
increased each calendar year not more than twenty percent (20%) above the maximum Regular Yearly
Assegsment for the previous year, without a vote of the membership. ’

() From and after Janmary 1 of such year, the maximum Repular Yearly Assessment may be
increased cach calendar year by more than twenty percent (20%) above the maximum Regular Yearly
Assessment for the previous year, by a vote of two-thirds (35) of the votes entitled to be cast by members
who cast votes in person or by proxy at a meeting duly called for this purpose. '

(d) The Board of Directors from time to time may fix the Regular Yearly Asscssment, without any
vote of the membership, at any amount not in excess of the maximum.

Segtion 5.4 Specigl Assessments for Capital Improvements and Operating Deficits. In addition to
the Regular Yearly Assessments authorized above, the Association may levy a Special Assessment
applicable to that year only for the purpose of defraying, in whole or in part, the cost of any construction,
reconstruction, repair or réplacement of any capital improvement which the Association is required to
mainitain, or to recover any operating deficits which the Association may from time to time incur, provided
that any such assessment shall have the approval of two-thirds (35} of the votes entitled to be cast by those
* members who cast votes in person or by proxy at a meeting duly called for this purpose.

Section 5.5 Quorum. Written notice of any meeting called for the pumose of taking any action
authorized undes this Article shall be sent to all Members not less than thirty (30) days nor more than sixty
(60) days in advance of the meeting. Atthe first such meeting called, the presence of Members or of proxies
entitled to cast sixty percent (60%) of the tetal number of votes entitled to be cast (Class A and Class B votes
combined) shall constitute  quorum, Ifthe required quorum i s not present, another meeting may be called
subject to the same notice requirement, and the required quorum at the subsequent meeting shall be one-half
(%) of the required quorum at the preceding meeting. No such subsequent meeting shall be held more than
sixty (60) days following the preceding meeting. e :

Section 5.6 Uniform Rate of dssessment. Regular Yoarly Assessments and Special Assessmients
for capital improvements and to recover operating deficits must be fixed at a uniform rate forall Lots, except
{hat Declarant and any individual or entity purchasing a Lot or Lots solely for the purpose of construction
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of a for-sale Dwelling Unit thereon (a "Builder") shall pay only twenty-five percent (25%) of the Regular
Yearly Assessments and Special Assessments so long as any Dwelling Unit constructed upon a Lot by
Declarant or Builder has not been conveyed o an Owner intending to cconpy or rent said Dwelling Unit as
aresidence or leased to an individual or entity for use as a residence.

Section 5.7 Date of Commencement of Yearly dssessments; Due Dates. The Regular Yearly
Assessment provided for herein shall commence a3 to cach Lot within arecorded Plat on the first day of the
first month following the recording of such Plat. The Board of Dirsctors shall fix any increase in the amount
of the yearly assessments at least thirty (30) days in advance of the effective date of such increase, Written
notice of any increase in the Regular Yearly Assessment, and written notice of any Special Assessment and
such other assessment notices as the Board of Dircetors shall deem appropriate, shall be sent to every Owner
subject thereto, The due dates for all assessments, and the assessment and collection perdod (i.e., annual,
monthly, lump-sum or otherwise) for any Special Assessments, shall be established by the Board of
Directors, The Association shall, upon demand, and for a reasonable charge, furnish a certificate in
recordable form signed by an Officer of the Assaciation setting forth whetherthe assessments ofi a specified
Lothave been paid. A properly executed certificate from the Association regarding the status of assessments
for any Lot shall be binding upon the Association as of the date of its issuance,

Section 3.8 Effect of Nonpayment of Assessments: Remedies of the Assoctation, 1€ any assessment
(or periodic installment of such assessment, if applicable) is not paid on the due date established therefor
pursuant to this Declaration, then the entire unpaid assessment {together with interest thereon, costs and
attorneys' fees as provided in this Declaration) shall become delinquent and shall constitute continuing lien

on the Lot to which such assessment relates, binding upon the then Owner, his heirs, devisess, successors

“and assigns, The personal obligation of the then Qwner to pay such assessments, however, shall not pass
to such Owner's successors in title unless expressly assumed by them.. If any assessment is not paid within
thirty (30) days afterthe due date, the assessment shall bear intersst from the date of delinquency at the rate
of eight percent (8%) per annum, and the Association may bring an action at law against the Owner
personally obligated o pay the same, or foreclose the lien against the property, or both, Tn such event, there
shall be added to the amount of such assessment the costs and attorney's fees of preparing and filing the
complaint in such action; and in the event a judgment is obtained sich judgment shall include interest on the
assessment as above provided, costs of the action and reasonable attomeys' fees to be fixed by the court, No
Owner may waive or otherwise escape liability for the assessments provided for herein by nonuse of the
Commen Area owned by the Association or abandonment of his Lot,

Section 3.9 Subordination.afthe Lien to Mortgages; Sale or Transfer. The lien of the assessments

provided for herein shall be subordinate to the lien of any first morpage. The sale or transfer of any Lot
pursuant to the foreclosure of any first mortgage on such Lot (without fhe necessity of joining the

- Association in any such foreclosure action) or any proceedings or deed in lies thereof shall extinguish the -

lien of all assessments becoming due priorto the date of such sale or transfer. No sale or transfer of any Lot
(whether vohmtary or pursuant to forsclosure or otherwise} shall relieve such Lot from liability for any
assessments thereafter becoming dus or from the lien thereof: and, except as hereinabove provided, the sale

or transfer of any Lot shall not affect the lien of assessments becoming due prior to the date of such sale or-

transfer except to the extent that a purchaser may be protected against the lien for prior assessments bya
binding certificate from the Asscciation, issued pursuant to this Declaration, as to whether or not such
assessments have been paid, - E '
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ARTICLE VI

Use, Restrictions, and Architectural Control

Section 6. Lot Use and Convevance, All Lots shall be used exclusively for single family detached
residential purposes, except that Declarant, during the Development Period, reserves (a) the rights provided
in this Declaration respecting the Property generally, and (b) the tight to subdivide, dedicate or otherwise
convey or designate all or any portion of any one or mere Lots which it may own from time to time for
recreational or other common uges and benefit of all Owners and other members of the Association. Any
Lot or portion thereof so designated for common use shall become part of the Common Area pwned by the
Association, and reasonable rules and regulations shall be promulgated and enforced with respect therets
so that the use and enjoyment of adjacent Lots by the Owners thereef shall not be urirezsonably disturbed,
Except as provided in the Declaration, no Lot shall be subdivided to form units of 1ess area. Each Lot shall

be conveyed as a separately designated and legally descrited frechold estate subject to the covenants,
conditions and resirictions contained herein, x SR

Section 6.2 Architectural Control. No building, outbuilding, mailbox, fence, satellite dish, wall or

other structure, except original construction of Dwelling Units by or on behalf of the Declarant, shall be

commenced, erected or maintained upon the Property, nor shall any exterior addition to or change or
alteration therein, other than by the Declarant, be made until the plans and specifications showing the nature,
kind, shape, height, materials, color and location of the same shall have been submitted to and approved in
writing as to harmony of external design and location in relation to surrounding structures and topography
by the Declarant, until the end of the Development Period, and thereafier by the Board of Directors of the

Association. After the Development Period, the Board of Directors may appoint three (3) or more

représentatives to an Architectural Committes. Any change in the appearance orthe color of any part of the
exterior of a residence shall be deemed a chanpe thereto and shall Tequire the approval therefor as above
provided. However, there shall be no such approval of the planting of hedges, walls, fences, structures
and/or other improvements prohibited under Section 3.8 above, and any such approval shall be null and veid,
In the event that written approval is not received as rsquired hereunder within thirty (30) days after complete
plans and specifications have been submitted, then the tequest for approval shall be deemed denied.

Declarant intends that the members of the Architectural Committee excrciss discretion in the performance
of thejr duties consistent with the provisions hereof, and every Owner by the purchase of a Lot shall be
conclusively presumed to have consented to the exercise of discretion by such members. In any judicial
proceeding challenging a determination by the Architectural Committee and in any action initiated to enforce
this Declaration in which an abuse of discretion by the Architectural Committee is raised as defense, abuse
of diseretion may be established only if a reasonable person, weighing the evidence and drawing all
inforences in favor of the Architectural Committee, could only conclude that such determination constituted
" an abuse of discretion. 3 ‘ . P

The Architectural Committee may inspect work being performed without the Owner’s permission to assure
compliance with these restrictions and applicable regulations. o '

Neither the Architectural Commiitee nor any agent thereof, nor the Declarant, or Association shall be liable
in any way for costs, fees, damages, delays, or any charges or liability whatsoever relating to the appraval
or disapproval of any plans submitted to it, nor shall the Architectoral Committee, Association or Declarant
be responsible in-any way for any defects in any plans, specifications or other muterials submitted to it, or
for any defects in any work done according thersto. Further, the Architectural Committes, Association
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and/or Declarant make no representation or warranty as to the suitability or advisability of the design, the
engineering, the method of construction involved, or the materials to be used, All parties should seek
professional construction advise, engmecrmg, and inspections on each lot prior to proposmg consu-uctlon

Section 6.3 Leasing. Any Lot may be leased by its Ownér,

Secg‘an 6.4 Animals. No animals shall be kept or maintained on any lot except domestic, houschold
pets traditionally kept in individual residences throughout the state of Indiana, Al such pets shall be kepit
reasonably confined so as not to become a nuisance. Excessive barking of dogs or vicious animals shall
constitute a nuisance and may be ordered by the Association to be removed from the-property.

Section 8.5 Outside Srarag . All clotheslines, equipment, garbage cans, service yards, woodpiles
or storage piles shall be kept from view ofneighboring homes and streets. All nubbish, trash or garbage shall
be regularly removed from the premlses, and shall not be allowed to accumulate ﬂ'.ereon. Trash must be
stored in enclosed containers, , :

Section 6,6 Setbgck Lines, Front Building lines are hereby sstablished as shown on the Plat,
Betwoen such Front Building lines and the right-of-way lines there shall be erected, placed or altered no
structure or part theréof, except fences in keeping with architectural style as specifically approved by the
Declarant until the end of the Development Period, and thereafter by the Association. Board of Directars or
Architectural Review Committee; provided, however, except that in no case will such fences be permitted
onthe public right-of-way. The building lines which are from public right-of-way lines are para]lel to and
measured perpendicularly from these public nght-of way hnes

Section 6.7_Side Setbacks. The minimum side yard and minimurn rear yard requirements shall be
those established by the applicable zoning and subdivision control erdinances.

Section 6.8 Temporary Structures and Quibuildings. No stmcture of a temporary character, tent,
shack, basement, garage, barn or other out-building shall be erected, placed, or altered upon any Lot for use
as a residence either temporarily or permanently, or at any time be used for such purpose.

‘Section 6.9 Motor Vehicle Repeir. The repair of inoperative motor vehicles or material alteration
" of motor vehicles shall not be permitted en any Lot unless cn‘arcly w1thm a garage permitted to be
constructed per the terms of the Declaration,

Section 6,10 Nuisances, No noxjous or offenswe activities shall be ca.rned on or be perrmtted to
exist on any Lot, nor shall anything be done thercon which may be or become an annoyance or nuisance.
Any structure or building permitted to be constructed on any Lot by this Declaration, which may be all o
in part destroyed by fire, wind, storm or any other reason, shall be rebuilt and restored to its previous
condition within a reasonahle length of time, and all debris accumulated in connection therewith shall be
removed within a masonable time after any such occurrence.

Secnon 6.1 Permfrred Uses, No usc ghall be made of any Lot exccpt as penmttad by the apphcable
zoning and subdivision control ordinances under which this Property ig daveloped

Secmm 612 Drams No housc footmg dram or roof water dra.m shall be dlschargcd mto the
samtary sewers,
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Section 6.13 Residential Use. Lots may be nsed only for residential purposes and only for one
single-family dwelling, = private garage, and other such outbuildings as are wsual and incidzntal to the use
of a residential lot. All lots in this subdivision shall be designated as residential Lots, and no home shall
exceod two and one half (2-14) stories or thirty-five (35) feet in height, : )

Section 6.14 Size. Subject to any further restrictions imposed by any recorded commitment, every
single-family dwelling erected, placed, altered or maintained on any Lot within shall have 2 minimum living
area, exclusive of open porches, unfinished bassments and attached garages, of not less than what is required
by the applicable zoning and subdivision control ordinances. ' ‘ B

- Section 6.15 Unsightly Growsh. Tn order to maintain the standards of the Property, no weeds,
underbrush or other unsightly growths shall be permitted to grow or remain upon any Property, and no refase
pie or umsightly objects shall be allowed to be placed or suffered to remain anywhere thereon, Failure to
comply shall warrant the Declarant or the Association to cut weeds or clear thie refiss from the Property at
the expense of the Owner, and there shall be a lien against said Property for ths expense thereof; which lien
shall be due and payable immediately. If such lien is not promptly paid, the Association or the Declarant
may file suit and recover such amount together with reagonzble attorneys fees and costs of collection,

Secrlon 6,18 Site Visibility. No fenice, wall, hedge or shrub planting which obstructs sight lines at
elevations between two (2) foet and nine (9) feet above the street shall be placed or permitted to remain on
any cormer Lot within the triangular area formed by the street property lines and a line connecting points
twenty-five (25) fect from the intersection of said street Hnes, or in the case of a rounded propefty comer
from the interseetion of the street lines extended. The same sightline limitations shall apply to any Lot
‘within ten (10) feet from the intersection of a street line with the edge ofa driveway pavement or alley line,
No tree shall be permitted to remain within such distances of such intersections unless the foliage line is
maintained at sufficient height to prevent obstruction of such sight lines. No fences shall be pemitted to be
constructed between the front set back line and the street curh.

Section 6.17 Semi-tracior trucks, frailers, ete. No semi-tractor trucks, semi-trucks, semistractor
trailers, boats, campers, mobile homes, disabled vehicles, and/or trailers shall be permitted to park on the
Property or a Lot unless fully enclosed int a garage, or unless the same is necessary and incident to the
Declarant's, builder’s or Association's business on the Property, '

Secﬁbn 6.18 Sign Limitations. No sign of any kind, other than those installed by Declarant, the
Association, or 2 Builder, may be displayed to public view on any Lot, except that one sign with an area of
not more than six (6) feet may be displayed with the purpose of advertising the Lot for sale,

Section 6,19 Lakes, Lake Area(s), Except as otherwise provided, no individual using a Lake, if any,
has the right to cross another Lot or trespass upen shoreline not within a Commoen Area owned by the
Association, subject to the rights of the Declarant, the Association, their employees, heirs, suceessors and
assigns as set forth In the Declaration. No one shall do or permit any action or activity which could reslt
in pollution of any Lake, diversion of water, elevation of any Lake level, carth disturbance resulting in silting
or any other conduct which could result in an adverse effect upon water quality, drainage or proper Lake
management except as provided in the Declaration, A Lake imay not be used for swimming, ice skating,
boating, or for any other purpose, except for drainage of the Property, unless expressly and specifically
approved by the Board of Directors in writing and allowed by law. Lakes and Lake Areas may or may not
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exist on the Property, and the reference throughout this Declaration to Lakes and Lake Areas is made in order
1o address Lakes and Lake Arcas, if any, which now exist or are later constructed upon the Property, The

installation on the Property of any Lake or Lake Area shall be within the scle discretion of the Declarant,

and under no circumstances shall the Declarant be required or obligated to install any Lake or Lake Area.
Only the Declarant and the Association shall have the right to store items or develop recreational facﬂmes
upon any Common Area owned by the Association adjacent to a Lake,

Section 6.20 Rules and Regulations. The Board of Directors from time to time may promulgate
further rules and regulations conceming the use of Lots and the Common Area owned by the Association.
A majority of thoss Owners voting at a meeting called for the purpose may rescind or modify any rule or
regulation adopted by the Board of Directors. Capies of all rules and regulations shall be fumished by the
Board to all Qwners, at the Owaer's last known address, prior to the time ‘when the same shall become
effective. The Asgociation shall have current copies of the Declaration, Articles and By-Laws, and other
rules concerning the Property as well as its own books, records and financial statements available for
inspection by Dwelling Unit Owners or by holders, insurers and guarantors of first mortgages, that are
sscured by Dwelling Units in the Property. These documents shall be available during normal business hours
or under other reasonable circumstances.

Seetion 8.2) Developrient gnd Sale Peripd. Nothiig contained in thig Atticle 6 shall be construed
or interpreted to restrict the activities of Declarant or a Builder in connection with the development of the
Property and sale of Lots. During the Development Period, Declarant or a Bullder ghall be entitled to engage
in such activities and to construct, install, erect and maintain such facilities, upan any portion of the Property
at any time owned or leased by Declarant or a Builder, as in the sole opinion of Declarant or a Builder may
be reasonably required, or convenient or incidental to, the devclupment of the Property and sale of the Iots;
such facilities may include, without limitation, storage aveas, signs, parking arcas, model residences,
construction offices, sales offices and business offices,

Section 6.22 Outside Use of Lofs. Except in an individnal patio area appurtenant to 2 Dwelling
Unit, no planting or gardening shall be done, and ne fences, hedges, walls or other improvements shall be
erected or maintaed upon the Property excopt such as instafled in accordance with the initial construction
of the buildings located thereon or as approved by the Board of Directors. Above ground swimming pools
are prohibited on the Property.

. Section 6.23 Mailboxes. All mailboxes installed upon Lots shall be uniform and shall be of a type,
color and manufacture approved by the Declarant durmg the Deve]upment Penod and, thereafier, by thc
Board of Directors of the Association. .

Section 6.24 Yard Lights, The builder on cach Lot shall supply and instal] a yard light in operable
condition on such Lot at a location, having a height and of a type, style and manufacture approved by the
Declarant during the Development Period and, thereafier, by thie Board of Directars of the Association. Each
such light fixture shall also have a bulb of sufficient watiage to insure uniform illumination on each Lot and
shall be equipped with a photo-electric cell or similar device to insure automatic illumination from dusk to
dawn each day, The yard light thereafter shall be maintained in proper worklng order by the QOwner of each
Lot.
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Secton 6,25 Notice of Zoning Commitments. Notice is hereby given that certain writfen
commitments were made in connection with the zoning of all or part of the Property in cormection with Case
Number 99-2-96 on file with the Department of Metropoliten Development, City of Indianapolis.

‘Section 6.26 Home Occupations. No Lot or Dwelling Unit located thereon shall be used for any
purpase other than as a single family residence, except a lomo occupation which is both permitted nnder the
applicable zoning ordinance and which also complies with the following puidelines: :

() Any home occupation must bs conducted entirely within the residence
and conducted solely by a member of the immediate family residing in -
said Dwelling Unit; .

)] Any home occupation must be ¢learly incidental and secondary to the use of the
Dwelling Unit for residential purposes; S

(c)  There can be no sign or display that will indicate from the exterior
of the Dwelling Unit that the Dwelling Unit is being uged, in whole
or in part, for any purpose other than-that of 3 residential dwelling;

(9  No commodity can be sold from the Lot or Dwelling Unit locafed thereon,

{e) No person can be employed ther than a member of the immediate
family residing in the Dwelling Unit; . Co

(D = No manufacturer or assembly operations can be conducted; and

(&)  Customers cannot enter upon the Lot or Dwelling Unit for the purpose
of conducting business,

Inno évent shall the following similar activities be conducted: child care, barber shop, styling salon,
animal hospital, kennel, any form of animal care or treatment such as dog trimming, or any similar activities.

Sectior 6.27 Fences. The Architectural Committes, prior to any installation, must approve any
fencing and landscape screening. It is the goal to kesp all fencing or screening harmonious with the
architectural character of the community. No fence or screen will be approved which obstructs necessary
sight lines forvehicnlartraffic. Undue obstruction of visws from adjoining propertiss and amenity areas will
be taken into consideration by the Architectural Committee when reviewing fences for approval. No front
yard fencing is permilted, except on a Lot on which there is maintained a sales office or model home by
Declarant or Builder. If approved by the Architectural Committee, fonces may be privately installed but
must be constructed to professional levels of quality, design, material, composition, and color as determined
by the Architectural Committee. Non-professionally installed fences may be inspected by the Architectural
Committee after completion in order to ensure that the fence is of a professional quality, and final approval
of such fence shall be deemed withheld until completion of this final review. All fences shall be keptin good
repair by the Owner. No fence shall be located any closer to the front line than the rear foundation lins of
the residence. Co o ' o

Fences are to bo vinyl coated chain link, wronght iron, cedar, or treated pine. Furfher, fences are to be dog-
eared, flattop shadow box style with 1" x 6" vertical boards, and are to remain unpainted. The Architectural
Committes must approve all fencing materials, design, and location. Walls sbove grade must be constructed
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of natural stone, masonry, wood or shadow box fencing, The Architectural Committes - will approve
landscape screening materials, design, and location on an individual basis, :

The exact location, material, color and height of the fence and rendering or photograph thereof shall be
submiited to the Architectural Committes for written approval at Jeast thirty {30} days prior to proposed
construction, Ifhowever, approval has not been received by applicant in writing within thirty (30) days after
submitted, then said request shall be considerad DENIED. _ ' :

Section 6.28 Animal Kennels. Animal kennels or quarters which are not cormected to a Dwelling

-Unit are prohibited. Animal quarters or kennels which are connected to the Dwelling Unit must be approved
. by the Architectural Committee,

ARTICLE vII
Muintenance, Repairs and Replacements

Sectfon 7.4 By Owners. Fxcept ag specifically provided in this Declaration, each Owner shall
* furnish and be responsible for the maintenance of all portions of his Lot. All fixtures and equipment installed

within or as part of the Dwelling Unit, comnigiicing st the points where the utility lines, pipes, wires,
conduits or systems enter the Lot upon which said Dwelling Unit is located, shall be maintained and kept
in repair by the Owmer thereof. Each Owner shall promptly perform all maintenance and repair of his Lot
and Dwelling Unit which, if neglected, might adversely affect any other Lot or Dwelling Unit or any part
of the Common Area owned by the Association, Such maintenance and repairs include, but are not limited
to, all exterior surface, siding, roof, gutters, internal water lines, plumbing, electric lines gas lines,
appliances, and all other fixtures, equipment and accessories belonging to the Owner and a part of or
appurtenant to his Dwelling Unit or Lot, ' [

Section 7.2 Common Properties and Lawns by the Assaciation.

(a) The Association, as part of its duties, and as part of the Common Expenses, shall provide for:

(1) Maintenunce of the Common Area. Maintenance of the Common Arca shall include;
but shall not be limited to, fertilizing, treating any Lakes, mowing and replanting when necessary
of the grass and trees and maintenance of any other improvement within ths Common Area; |

{ii) Maintenance of the entry signs, permanent subdivision identification sign, and
landscaping installed by the Declamnt in any Common Area, or any Landscape. Easement,
Landscape Maintenance Easement, Landscape Maintenance Access Easement or similar easement;

+ (iii) The maintenance and energy costs of any street lights which are installed by Declarant
and which are not located upon any Lot; and, a

{iv) The maintenance of any brick surface installed by Declarant on any intemal street or

entryway. . s : :

The Board of Directors may adopt such other rales and regulations conceming 'rh'aint_enanéc, repair,

use and enjoyment of the Common Area owned by the Associztion (orany items deemed Common Area for
purposes of maintenance only) as it deems necessary. B : '
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(b) Notwithstanding any obligation or duty of the Association to repair or maintain any of the
Common Area owned by the Assoeiation {orany items deemed Common Area for purposes of maintenance
only), if, due to the willful, intentional or negligent acts or omissiens of an Owner or a member of his family
or of a puest, {enant, invitee or other occupant or visitor of such Owner, damage shall be cansed to the
Common Area owned by the Association {or any items decmed as such for purposes of maintenance only),
or if maintenance, repairs or replacements shall be required thereby which would otherwise be at the
Common Expense, then such Owner shall pay for such damage and such maintenance, repairs and
replacements, as may be determined by the Association, unless such loss is covered by the Association's
insurance with such policy having a waiver of subrogation clause, Ifnot paid by such Owner upon demand
by the Association, the cost of repairing such damage shall be added to and become a part of the assessment
to which such Owner's Lot is subject.

{c) The authorized representatives of the Association, the Board of Dircctors and the Managing
Agent for the Association (if any) are hereby granted an easement for access upon and to any Lot as may be
required in connection with maintenance only, repairs or replacements of or to the Common Area owned by
the Association or any items deemed as Common Area for purposes of maintenance only, including, but not
limited to, access to any easements reserved by any Plat of any portion of the Property for such purposes.

ARTICLE vIII

Community Network

- Section 8.1 Community Network, Declarant, in Declarant’s sole afid subjestive discretion, may but
shall not be obligated to install or cause to be installed within the Subdivision the Community Network and
Technology Infrastructure. Notwithstanding the conveyance by Declarant of any Lot or Common Area, the
Technology Infrastructure, whetherlocated upon, above, under, orwithin 2 Lot, Comnmon Area, right of way,

or easement shall forever remain the property of and be owned by the Declarant or the entity to which the
Declarant assigns or conveys such ownership, .

Section 8.2 Provider. Inthe eventthe Declarant installs or canses to be installed in the Subdivision
the Community Network and Technology Infrastructure, the Declarant shall have the sole and exclusive right
1o select the Provider{s) of the Provider Services. To the extent permitted by law, the Provider(s) sslected
by the Declarant shall be the sole and exclusive provider(s) of the Provider Servicas, 5o long as such services
are generally available to the Owners for subscription. ‘The Association may not contract with others to
provide Provider Services within the Subdivision withont the prior written consent of the Declarant, or
Declarant’s successors or assigns. - - - ' ‘ :

Section 8.3 Prohibition Against Further Permits, Licenses_and Easersents, The Association and

each Owaer shall be prohibited from granting permits, licenses, and easements over any Lot, Common Area,
or street within the Subdivision for any Technology Infrastructure or Provider Services, or which will impair
or limit the Declarant’s General Network Easement or Designated Network Easement, abscnt the explicit
written consent of the Declarant, which consent may be granted or withheld in Daclarant’s sole discretion,

Section 8.4 Community Advisory Bogrd, In the event the Community Network is installed, the

Community Advisoty Board (“Advisory Board") will be established by the Declarant, The initial Advisory
Board will consist of three (3) persons who shall be appointed and replaced by the Declarant during the
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Development Period, Following the end ofthe Development Period, the Advisery Board shall be comprised .
of three (3} Owners appoluted by the Board of Directors, The Advisory Board shall act only in an advisory
role, and shall consult with the Declarant regarding the Community Network, Provider Services and
Technology Infrastructure,

: Section 8.5 Declarant’s Rights, The Declarant’s rights under this Article VIII shall survive beyond
the Development Period and exist in perpetuity. :

\

ARTICLE IX
Insurance

Section 9.1 _Liability Insurance. The Association shall purchase a master comprehensive general
_liability insurance policy in such smount or amounts as the Board of Directors shail deem appropriate from
time to time. Such comprehensive general liability insurance policy shall cover the Association, its Board
of Directors, any committee or organ of the Association or Board of Directors, all persons acting or who may
come to act as agents, or employees of any of the foregoing with respect to the Association. It shall also
coverall Common Arca owned by the Associations, public ways and any other areas under the Asseciation's
control or supervision. The premiums for all such liability policies shall be a Common Expense.

Section 9.2 Fidelity Bonds. The Association shall have blanket fidelity bonds for anyone who either
handles or is responsible for funds held or administered by the Association, whether or not they receive
compensation for their services. The Association bonds shall name the Association as the obligee and the
premium shall be paid as 2 Common Expense by the Association. Any management agent that handles funds
forthe Association shal] be covered by its own fidelity bond, which must provide the same coverage required
ofthe Association. The Association shall be named as an additional cbligee in the management agent's bond.
The fidelity bond shall cover the maximum funds that will be in the custody of the Association or its
management agent at any time while the bond is in force. In addition, the fidelity bond coverage must at
least eqnal one (1) years' assessments on all Dwelling Units in the Property, plus the Association's reserve
funds. If available, the fidelity bonds must includs a provision that calls for ten (10} days' written notice to
the Association or insurance trustee hefore the bond can be canceled or substantially modified for any reason.

Section 9.3 Miscellaneous msurance Provisions. The Association shall obtain any ather insurance
required by law to be maintained, including but not Jimited to workmen's compensation insurance, and such
other insurance as the Board of Directors shall from time to time deem necessary, advisable or appropriate.
Such ingurance coverage shall also provide for and cover cross liability claims of one insured party against
another insured party. Such insurance shall inure to the benefit of the Association, its Board of Directors
and any managing agent acting on behalf of the Association. The premmms for all spch insurance coverage
shall be a Comman Expense.

Section 9.4 Casualty and Restoration, Damage to or destruction of any Common Area actually
owned by the Association due te fire or any other casualty or disaster shall be promptly repaired and
- reconstructed by the Association and the proceeds of insurance, if any, shall be applied forthat purpose, The
same obligation shall apply to an Owner, and not the Association, for damage or destruction to the Owner's
Dwelling Unit. For purposes of this Section, repair, reconstruction and restoration shall mean construction
or rebuilding of the damaged property to as near as possible the same conditfon as it existed immediately
prior to the damage or destruction, with the same or & similar type of architecture.
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Section 9.5 Insufficiency of Insurance Proceeds. If the insurance proceeds received by the
Association as a result of any such fire or any other casualty or disaster are not adequate to cover the cost

damaged or destroyed {or the costs thereof in excess of insurance proceeds received, if any) shall be paid

by the Association which shall then have the right to levy a Special Assessment against all Lots for such
deficiency,

ARTICLE X
Morigages

Seatioy 10.1_Mortgagee Rights. In addition to any other rights provided elsewhere in this
Declaration to mortgagees, any lender or lenders holding a first mortgage or first mortgages upon any Lot
ot Lots, jointly or singly, may bay any real estate taxes or other taxes or charges which are in default and
which may or have become g charge or lien againgt any Common Arez owned by the Association or any

Section 10.2 Notice to Morteagee . The Association, upon request, shall provide to any lender
holding a first mornigage upon any Lot, a written certificate ornotice specifying vunpaid assessments and other
defanlts of the Owner of snch Lot, if any, in the performance of such Owner's obligations wnder this
Declaration, the Arficles of Incorporation of the Association, its By-Laws or any otherapplicable documents,
which default has not been cured within sixty (60) days. A reasonable charge maybe made by the

Association for the Issuance of any such certificate or natice, and any such certificate properly executed by
an officer of the Association shall be binding upon the Association, as provided in this Declaration,

Section 10.3 Condemnagtion and Insurance Awards. No prdvisions of this D'eclaratibn,'or any
amendment thereto, shall give an Owner, or any other party, priority over any rights of the first mortpagee

of a Lot pursuant to jts morigage in the case of a distribution to such Owner of insurance proceeds or

condemnation awards for losses to ora taking of Common Area property,

Section 10,4 Right of First Refusal. The Assaciation DOES NOT have the ;'right of first refusal"
1o purchase any Dwelling Unit, Any right of "right of first refusal" subsequently granted to the Asscciation

through amendment of the Declaration, Association Articles, Association By-Laws or any other document
goveming the development and administration of the Properties must receive the prior written approval of
the Federal Housing Administration or Secretary of the Department of Housing and Urban Development,
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Any “right of first refusal" subsequently added in the Declaration, Association Articles, Assoelation Eyé

Laws or any other document governing the development and administration of the Property must not impair
the rights of a first morigagee to: ’

(2) Foreclose ortake title to aDwelling Unit, and the Lot upon which the Dwelling Unit is situated,
pursuant to the remedies in the mortgage; : '

(b} Accept a deed or assignment in lieu of foreclosyre in the event of default by 2 mortgagor; or

() Sell or lease a unit acquired by the mortgapes,

Section 10.5 Unpaid Dues or Charges, Any first mortgagee who obtains title to a Dwelling Unit,
and the Lot upon which the Dwelling Unit is situated, pursuant to the remedies in the mortgage or through
foreclosurs, will not be liable for the Dhwelling Unit's unpaid dues or charges acorued before the acquisition
of the title to the Dweiling Unit by the mortgagee. .

ARTICLE X1

‘General Provisions

Section 111 Right of Enforcement. Tn the event of a violation, orthreatened violation, ofany of the
covenhants, conditions and resirictions herein emumerated, Declarant, the Associztion or any Owner and all

partics claiming under them shall have the right to enforce the covenants, conditions and restrictions
contained herein, and pursue any and all remedies, at law or in equity, available under applicable Indiana
law, with or without proving any actval damages, including the right to secure injunctive relief or secure
remaoval by due process of any structurs not in compliance with the covenants, conditions and restrictions

contained herein, and shall be entitled to recover reasongble aftomeys' fees and the costs and eXpenses
incurred as & resull thersof, :

estoppel of that persan 1o assert any right available to him upen the oceutrence, recurrence or continuation .

of any violation or violations of the restrictions. o . _
o Section 1. 3_dssignment, Declarant may at any time assign some or a]l; ofits rights and obligations
under this Declaration. Such assignment shall be effective after it is execnted and recorded by Declarant

Section 1.4 Amendmenr. This Declaration and the covenants; conditions and restrictions set forth
in this Declaration, as from time to time amended in the manner hereafier set forih, shall run with the land
and shall be binding upon the persons owning any portion of the Property and all parties closing underthem,
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This Declaration may be amended or modified at any time by an instrement recorded in the Office of the
Recorder of the County in which the Property is located, approved and signed by atleast seventy-five percent
(75%) of the then Owners, Provided, however, that none of the casements, rights, or duties of Declarant
reserved or st out hereunder may be amended orchanged without Declarant's prior written approval. Except
a5 prohibited in the paragraph immediately below, the Declarant reserves the right and powerto amend this

in the Declaration; (iv) to the extent necessary to conform to any requirements imposed or requested by any
govemmental agency, public avthority or financial institwtion (including the U.S, Department of Housing
and Urban Development, the .S, Veterans Administration, Federal National Mortgage Association, Fedoral
Home Loan Mortgage Corporation, or similar agency); or (v) to the extent necessary to enable the Declarant
to meet any other reasonable need or requirement, including those associated with the completion of the

Neither the Association; the Ovmers or Declarant shal] effect any of the following changes without
the prior written approval of two-thirds (%) of the Owners of Lots (excluding Declarant or Builder):

(2) By act or omission seek to abandon, partition; subdivide, eniguniber, sell or transfer the Commeori
Area owned directly or indirectly by the Association for the benefit of the Owners of the Dwelling Units.,
The granting of easements for public utilities or other public purposes consistent with the intended use of

the Common Area owned by the Association by the Dwelling Unit Qwners is not a transfer in the meaning
of this ¢lause;

() Fail to maintain fire and extended coverage on insurable Common Area owned by the
Association on a current replacement cost basis in an amount gt least one hundred percent (100%) of the
insurable value (based on cutrent replacement costs);

(c) Use hazard insurance proceeds for losses to any Common Area owned by the Association for
other than the repair, repiacement, or reconstruction of the Common Area owned by the Association.

Section 11.5 HUD Amendment Avproval. All other provisierig of the Declaration, Association
Aticles, Association By-Laws or any other document goveming the development and administration of the

Property notwithstanding, so long as there is a Class B membership, the following actions will require the

prior approval of the Federal Housing Administration or Secretary of the Depariment of Housing and Urban
Development:

(a) Annexation of additional properties other than the Additional Real Estate;
(b) Dedication or Mortgaging of Common Area; and
(c) Amendment of the Declaration of Covenants, Conditions and Restrictions,

Section 11.6 Condemnation, Destruction or Ii idation. The Association shall be desi gnated .to
S==ttt=st Lohdennanion, Desituction or Liguidation, ]

represent the Owners in any proceedings, negotiations, settlements or agreements for the handling of any
losses or proceeds from condemnation, destruction orliquidation of all ora part of the Common Area cwned

by the Association, or from the termination of the development, Each Dwelling Unit Owner, by his-
acceptance of a deed, appoints the Association as his attomey-in-fact for this purpose, Proceeds from the -

settlement will be payable to the Association for the benefit of the Dwelling Unit Owners and theirmortgape
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holders. Any disttibution of funds in connection with the termination of this development shall bemade on .
a reasonable and an equitable basis. :

INWITNESS WHEREOF, CROSSMANN COMMUNITIES PARTNERSHIP, anIndiana general
parership, has cansed this Declaration to be executed as of the date first written above.

CROSSMANN COMMUNITIES PARTNERS
an Indiana general parinership .

ichard H, Crosser, President -

'STATE OF INDIANA. )
_ } S8:
COUNTY OF MARION )

. Before me the undersigned, a Notary Public in and for seid County and State, personally
appeared Richard H. Crosser, as President of Crossmann Communities, Inc., an Indiana corporation,
general partner of Crossmann Communities Partnership, an Indiana general parinership, and having
been duly sworn, acknowledged execution of this Declaration of Covenants, Conditions and
Restrictions of Maple Grove Estates.

Witness my hand and Notarial Seal this r-\_'jr h_dayof _ AN ¥ ' _,2000.
Rl
My Comimission Expires: _ Ax . SEAL
oun 21, 1001 : - Notary Publte.) )
> ' : . .
Residing in Nendeicks  County Shicley . Ldedee

Printed Namé

Prepared By: Charles D, Frankenberger, NELSON & FRANKENBERGER, 302! East 98th
Street, Suite 220, Indianapolis, Indiana 46280 (317) 844-0106 . ‘ T

FiilaTa e\ Craturamntbinpls OroveiCOR ac-scpand wpd
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“ beginning, containing 0.137 acres, mers or lass, Subject to. dll legal highwoye, rights—of-way,

Exhibit “A”

Part of the East Half of the Northeast Quarter of Section 22, Township 14 North, Range 3 East in Perry
Township, Marion County, Indiana being more particularly described as follows: :

Commencing at the Northeast comer of said Half Quarter Section; thence South 88 degrees 38 minutes
47 seconds West (assumed bearing) along the North line of said Half Quarter Sectian 90,00 foet to the -
POINT OF BEGINNING of this description; thence South 00 degrecs 00 minutes 00 seconds West
parallel with the East line of said Half Quarter Section 1785.13 feet; thence North 88 degrees 57 minutes
03 secdnds East paratlel with the South ling of said Half Quarter Section 14.98 feet; thence South 00
degrees 00 minutes 00 seconds West parallel with the aforesaid East line 886,61 feet to a point on the
aforesaid South line; thence South 88 degrees 57 minutes 03 seconds West along said South line 1257.49
feet to the Southwest comer of said Half Quarter Ssction; thence North 00 degrees 00 minutes 06
seconds West along the West line of said Half Quarter Section 1334.00 feet; thence North 88 degroes 41
minutes 13 seconds East 167.00 feet; thence North 00 degrees 00 minntes 00 seconds East parallel with
the aforesaid East line 1331.17 feet to a point on the aforesaid North line; thence North 88 degrees 38
minutes 47 seconds East along said North line 1075.69 fest to the placs of béginning containing 71.307
acres, more or less, , : . ‘ .

-

Exespting therefrom the following described real estate:

Part of the Ecst Helf of the Northeast Quarter of Section 22, Township 14 Nerth, Range 3

;:;]at dn Perry Township, Marion County, Indicna, being more particularly describad os
ows:

Commencing ot tha Northeast comer of sald Half Qudrter Section; thence Souih 88 degrees

38 minutes 47 seconds West (cssurned baaring) clong the North lins of sald Half Guarter

Sectlon 114559 fast to the POINT OF BEGINNING of tghls descriptlon; thence Secuth 00

degrees. 00 minutes 00 seconds West porallel with the East lne of sald Half Suarter ‘

‘Section 300.00 fast; thence Scuth 88 degreées 38 minutes 47 asconds West parailel with the

aforesald North line 20,00 feet; thence North OC degrass 0O minutes 00 seconds East parallel

with the aforssold East line 300,00 fest to q point on the oforesald North lirs; thence North . !
B8 degrees 38 minutes 47 seconds Eost dlong sald Nerth line 20,00 fest to the place of

sasements and restrictions of record.

Also excepting therefrom the following described real estate: .

Part of tha Eost Holf of the Mortheast Quarter of Section 22, Townahlp 14 North, Raonge 3- J‘
. i

Eoust, in Perry Township, Marlon County, Indiang, belng more particulorly described os
ollows: . . ) ’

Commencing at the Northeast comer of said Half Quarter Sactlon; thence Sciith 38 degrees
38 minutes 47 ssconds West {gasumed becring} clong the North line of sald Helf Quarter
Sectlon 107559 feat; thance South 00 degraas 00 minutes 0D seconds West parailel with
the East line of sald Half Quorter Section 1331.17 faet to the POINT OF BEGIMNING of

this deacription; thence cantlnuing Scuth 00 dagrees 00 minutes 00 seconds Wast parallel
#lth the aforescid East lina 427,73 feet: thence South 88 degrees 38 minutaz 47 aeconds
#West porollel with ths aforesaid Nerth line 166.99 faet ta a point on the Wes* line of sald
dalf Quarter Saction; thence North 00 dagrees 00 minutes 06 seconds West along said
Hest ling 427.85 feol; thence North 88 degress 41 minutes 13 seconds East i67.00 fest to
the place of baginning containing 1.639 acras, mors or Isas. Subjact te alt legal highways,
‘lghts—~of—way, sastements and othar restrictions of record. :




