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DEC I ARATION OF COVENANTS, CONDI TIONS AND RESTRICTIO; 'Q
oFr
256;4 A TREN | 1.,:18(:‘11:1 Villag

THIS DbCLARA TION OF COVENANTS, CONDITIONS AND RESTRICTIONS
(“Dcdaratmn "} is made this gt day of /)’7 an. & 2004 by LaScala Lakes, LLC, an
Indiana ljmited liability company (the "Devdoper").

1.5- Developer is the owner of the real estate which is described in Exhibit "A"
attached hereto and made a part hereof (the "Real Estate” or the "Initial Real
Estate™). Devcloper intends to subdivide the Real Estate into residential lots.

2, Before so subdividing the Real Estate, Developer desires to subject the Real
Fstate to certain rights, privileges, covenanls, .conditions, restrictions,
casements, assessments, charges and liens for the purpose of preserving and
protecting the value and desirability of the Real Estate for the benefit of each
owner of any part thereof.

3.j Developer further desires to create an organization to which shall be delegated
and assigned the powers of maintaining and administering the common areas
and certain other areas of the Real Estate and of administering and enforcing
the covenants and restrictions contained in this Declaration and the Plat
Covenants and Restrictions for Real Estate as hereafter rccorded i the office
of the Recorder of Marion County, Indiana and of collecting and disbursing
the assessments and charges herein provided.

4 Developer-may from time totime subject additional real estate located within
the tract adjacent to the Initial Real Estate to the provisions of this Declaration
. (the Initial Rcal Estate, together with any such addition, as and when the same
i becomes subject to the provisions of this Declaration as herein provided, is
hereinafter referred to as the "Real Estate").

| .

NOW THEREFORE, Developer 11er'eby declares that the Real Estate is and shall be
acqmrecll held, transferred, sold, hypothecated, Icased, rented, improved, used and occupied
S‘le_]f:f:t to the following provisions, agreements, covenants, conditions, restrictions,
easements, assessments, charges and:liens, each of which shall run with the land and be
bmdmg. upon, and inure to the benefit 6f Developer and any other person or entity hcreafier
dcqumng or having any right, titlc or interest in or 1o the Real Estate or any part thereof.




ARTICLE[

DEFINITIONS

The following terms, when used in this Declaration with Initial capitol letiers, shall
have the following Iespective meanings: .

1.1 "Association" means LaScala Villas Community Association, Inc., an Indiana not-
for-profit corporation, which developer has caused or will cause to be incorporated, and its
successors and assigns.

nTZ"ArEh;tgétu}alRe\r]ew Committee" means the architectural review committee
established pursuant to ARTICLE IV, paragraph 6.1 of this Declaration.

1.3 "Common Area” means (I) all portions of the "Real Esiate" {(including
improvements thereto) shown on any Plat of a part of the Real Estatc which are not located
on Lots and which are not dedicated to the public and (IT) all facilities, structures, buildings,
Improvements and personal property owned or leased by the Association from time to time,
Common Areas may be located within a public right-of-way or in-an easement areg as
shown on the Plat.

1.4 "Common Expenses" means (I) expenses of and in connection with the
maintenance, repair or replacement of the Common Area and the performance of the
responsibilities and duties of the Association, including (without limitation) expen ses for the
Improvem ent, maintenance orrepairofthe improvements, lawn, foliage and landscaping not
located on a Lot except for lawn maintenance as described herein, (unless located on an
Easement located on a Lot to the extent the Association deems 1t necessary to maintain such

1.5 "Developer" means LaScala Lakes, LLC, an Indiana Ji mited Hability company,
and any one or more written recorded instruments to have the ri ghts of Developer hereunder.

was recorded,

(V]




: 1.7 "Sanitary Sewer, Drainage And Utility Easement", "Drainage And Utility
: Easement, "Landscape Easement", "Variable Storm Detention And Drainage Easement",
- "Sidewalk Easeme_nt",;5=’D'rainagc:Easement“, "No Access Drive Easement” means those
areas so designated or désignated -"S.S.D. & UE","D. & UE", "LE","V.S.D & DE.",
"S.E.", "D.E.", and "N.A.D.E" on a Plat of any part of the Real Estate. All easements
‘describedin the immediately preceding sentencc are hereinafter referred to as "Easement(s)".
‘Easements are hercby created, and reserved {a) for the use of Beveloper, all public utility
‘companies {notincluding transportation companies), governmental agencies (including, but
not limited to, fire safety and prevention, law enforcement and emergency services) and the
Association for access to the Real Estate and nstallation, maintenance, repair or removal of . .
 poles; mais; ducts, drams, lines, wires, cables and other equipment and facilities for the
fumishing of utility services, including but not limited to sanitary sewers, storm sewers and
cable television services; and (b) for (1) the use of Developer durin g the Development Period
for access 1o and installation, repair or removal of 2 drainage system, either by surface
' :drainage or appropriate underground installations, for the Real Estate and adjoining
property, (ii) the use of the Association and the City of Indianapolis for access to ang
maintenance, repair and replacement of sanitary drainage system. The Owner of any Lot
subject to an Easement on the Lot, including any builder, shail be required to keep the
i)ortion -of an Easement on the Lot free from obstructions so that the storm water drainage
will be unimpeded and will not be chan ged or aitered without a permit from Marion County
%:md prior written approval of the Developer. The delineation of the Eascment areas on the
?Iat shall not be deemed a limitation on the rights of any entity for whose use any such
Easement is created and reserved to £0 on any Lot subject to such Easement temporarily to
the extent reasonably necessary for the exercise of the rights granted to it hereunder. Except
as provided above, no structures or improverments (except walkways and driveways and
sidewalks and roads), including without limitation decks, patios, walkways or landscaping
of any kind, shall be crected or maintained upon the Easements, 2nd any such structure o
improvement so erected upon the Easement shall, at Developers written request, bercmoved
by the Owner at the Owner's sole cost and expense. The Owners or Lots in the Subdivision
subject to an Easement shall take and hold title to the Lots subject to the Easements herein
created and reserved. ‘

{
I

| 1.8 "Lot" ineans_any parcel of land shown and identified as a Iot on a Plat of any part
of the Rea] Estate, '

| 1.9 "Mortgagee" means the holder of a recorded first mortgage lien on any Lot or
Residence Unit.
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1.10 "Owner" means the record owner, whether one or more persons or enttiies, of
fee-simple title to any Lot, or Residence Unit designed for occupancy by one family,
including contract sellers, but excluding those having such interest merely as security for the
performance of an obligation unless specifically indicated to the contrary. The term Owner
as used therein shall include Developer so long as Developer shall own any Lot, Residence
Unit or any Real Estate in the Real Estate,

1.11 "Plat" means 4 duly approved final plat of any part of the Real Estate as here
after recorded in the office of the Recorder of Marion County, Indiana.

1.12 "Residence Unit" means one-half (44) of a building designed for residential

occupancy including one-half (V) of the thickness of any party wall separating the
Residence Unit from another Residence Unit comprising the building. A Lot may contain
one (1) or two (2) Residence Units. '

ARTICLEIL

APPLICABILITY

All Owners, their tenants, guests, invitees, and mortgagees and any other person using
or occupying a Lot or Residence Unit or any other part of the Real Estate shall be subject
to and shall observe and comply with the covenants., conditions, restrictions, terms and
provisions set forth in this Declaration and any rules and regulations adopted by the
Association as herein provided, as the same may be amended from time to time.

The Owner of any Lot or Residence Unit: (i) by acceptance of a deed conveying title
thereto or the execution of a contract for the purchase thereof, whether from the Developer
or its affiliates or any builder or any subsequent Owner of the Residence Unit, or (ii) by the
act of occupancy of the Residence Unit, shall conclusively be deemed to have accepted such
deed, executed such contract or undertaken such occupancy subject to the covenants,
conditions, restrictions, terms and provisions of this Declaration. By acceptance of a deed,
execution of a contract or undertaking of such occupancy, cach Owner covenants for the
Owner, the Owner’s heirs, personal representatives, successors and assigns, with Devel oper
and the Owner’s from time to time, to keep, obscrve, comply with and perform covenants,
conditions, restrictions, terms and provisiong of this Declaration.

ARTICLE I

PROPERTY RIGHTS

3.1 Owners' Easement of Enjoyment of Common Areas, Developer hereby declares,
creates and grants a non-exclusive easement in favor of each Owner for the use and
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enjoyment of the Common Areas. Such casement shall run with and be appurtenant o each
Lot and Residence Unit, subject 1o the following provisions:

@

(ii)

(i)

(v)

)

(viy

(i1}
(viii)

()

the'right of the Association fo charge reasonable admission and other
for the use of recreational faci lities, if any, situated upon the Common
Areas; ' '

the right of the Association to: fine any Owner or make a special
assessment against any Residence Unit or Lot in the event 2 person
E@iﬁﬂlQLL&QIhE_CQmmon_Arcas.by_the-meer—of—t—h-e—Rﬂsidencc-‘"
Unit violates any rules or regulations of the Association zs long assuch
rules and regulations are applied on a rcasonable and
nondiscriminatory basis;

the right of the Association to make reasonable regular assessments for
use and maintenance of the Common Areas and any services provided
by the Association such. as snow removal, grass mowing or like
service; '

the right of the Association 1o dedicate or transfer ail or any part of the
Common Areas or to grant easements to any public agency, authority
or utility for such purposes and subject to such conditions as may be set
forth in the instrument of dedication or transfer;

the right of the Association to enforce collection of any fines or
regular or special assessments throu gh'the imposition ofa lien pursuant

to Paragraph 7.7; '

the rights of Developer as provided in this Declaration and in any Plat
of any part of the Real Estate;

the terms and provisions of this Declaration;

the casements reserved elsewh erc in :t_h:'s Declaration and in any Plat
of any part of the Real Estate; and

the right of the Association to limit the use of Common Areas in a
reasonable nondiscriminatory manner for the common good.




3.2 Permissive Use. Any owner may permit his or her family members, guests,
tenants or contract purchasers who reside in the Residence Unit to use his or her right of
enjoyment of the Common Areas. Such permissive use shall be subject to the By-Laws of
the Association and any reasonable nondiscriminatory rules and regulations promulgated by
the Association from time to time.

3.3 Convevance of the Common Areas. Developer may convey all of its right, title,
inferest in and to any of the Common Areas to the Association by quitciaim deed, and such
Common Areas so conveyed shall then be the property of the Association.

USE RESTRICTIONS

4.1 Leasc of Residence Units. If any Owner desires to lease a unit, such rental shall
be pursuant to a written lease with a minimum term of one year and such lease shall provide
that the lessee shall be subject to all rules and regulations of the Association and the terms
and conditions of these Declarations.

4.2 Use of Common Areas The Common Areas shall not be used for commercial
purposes.

4.3 Lot Access. ANl Lots shall be accessed from the interior streets of the R eal Estate,

4.4 Animals. No animals, livestock or poultry of any kind shall be raised, bred or kept
on any Lot or surrounding Common Area, cxcept that dogs, cats or other household pets
may be kept, provided that they are not kept, bred or maintained for any commercial
purpose. Dogs must be kept on a leash af all times.

4.5 Prohibited Activities. No noxious or offensive activity shall be carried on upon
any Lot or Common Arcas, nor shall anything be done thereon which may be or may become
an annoyance or nuisance to the ncighborhood. Each Lot and all Common Areas shall be
kept in a sightly and orderly manner and no trash or other rubbish shall be permitted to
accumulate thereon. The Board of Directors shall promul gate and enforce such rules and
regulations as it deems necessary for the common good in this regard.

4.6 Signs. No signs of any nature, kind or description shall be erected, placed or
maintained on or in front of any Lot which identify, advertise or in any way describe the
existence or conduct of a home occupation. No "for salc” signs, whether by realtor or
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'Owner, shall be permitted until such time as Developer owns six (6) or fewer Lots.

ions. No home occubation shall be conducted or maintained in
any Lot other than one which is incidentz] to a business, profession or aceupaiion of the
Owneror occupant of any such Lot and which is generally or regularly conducted in another
flocation,away from such Lot. Nothing contained herein shall be construed or interpreted to
affect the activities of Devcjoper in the sale of Lots as a part of the Devclopment of the Real
iEstatf:, including, specifically, Developer's right to post such signs and maintain such mode]
residences as it‘deems necessa'g(_ugtj_l_s_uph_time_as_Dewﬂ@peris“l-asi—lsoiwis sold; - e e

4.7 Home QOccup

. 4.8 Parking. No parking shall be allowed on the streets except for emergencies. Any
vehicle parked on the street shall be subject to towing at the Owner's expense. There shall
be no oulside storage of unlicensed vehicles, Rvs, trailers, boats or boat trailers,

4.9. Amenities. There shall be no satellite d; shes larger than two feet in diamoter ang
but buildings or barns shall not be permitted on the property. No structure of a temporary
__?ha_racter, trailer, basement, tent, shack, garage, barn or other out-building shall be permitted
éo remain on any lot or used on any lot at any time as a residence, either temporary or

|;Jennanen.t. No above ground pools shall be permitted.

4.10 Other Use Restrictions Contained in Plat Covenants and Restrictions, The Plat
Covenants and Restrictions relating to the Real Estate contain additional restrictions or the
use of the Lots in the Real Estate, including without limitation prohibitions against
commercial use and nuisances and restrictions relating to temporary structures, vehicle
parking, signs, mailboxes, garbage and refuse disposal, storage tanks, water supply and
sewage s ysterns, ditches anid s wales, d riveways, antenna and s atellite dishes, awnings,
f‘pncing, swimming pools, solar panels and outside lighting. Such_prohibitions and
restrictions contained in the Plat Covenants and Restrictions are hereby incorporated by
reference as though fully set forth herein.

4.11 Lakes and .Ponlgis. With respect to any lake or pond located within the Rea]

Estate which shall be owned by various lot owners or the Association, there shall be no
E;Shingﬁ swimm_ih g, boating, Ice skating or other recreational activities permitted thereon and
n;o lot owner shall construction locate any dock, deqk, pjer or float adjacent to or upon any
lake or pond within the Rea] Estate. o




_..__membership, as_follows:

ARTICLE YV

ASSOCIATION
5.1 Membership, Each Ownerofa Residence Unit automatically upon becoming an
Owner, shall be and become a member of the Association and shall remain a member of'the

Association so long as he or she owns the Residence Unit.

5.2 Classcs of Membership and Vote. The Association shall have two (2) classes of

(i) Class A Members. Class A members shall be all Owners other than
Developer (unless Class B membership has been converted to Clags A
membership as provided in the following subparagraph (ii), in which
event Developer shall then have a Class A membership. Each Clasg A
member shall be entitled to one (1) vote for each Residence Unit
owned by Owner. ,

(i) Class B Member. The Class B member shall be the Developer. The
class B member shall be entitled to three (3) votes for each unsold lot
within the Real Estate. The Class B membership shall cease and
terminate and be converted to Class A membership upon the
"Applicable Date" (as such term is hereinafter defined in paragraph
5.3). "

5.3 Applicable Date. As used hercin, the term "Applicable Date" shall mean the date
when the total votes outstanding in the Class A membership is equal to the total votes
outstanding in the Class B membership, or Deccmber 31, 2010 or such date as determined
by Developer, whichever comes first,

5.4 Multiple or Entity or Owners. Where more than one person or entily constitutes
the Owner of a Residence Unit, ail such persons or cntities shall be members of the
Association, but the single vote in respect of such Residence Unit shall be exercised as the
persons or entities holding an Lnierest in such Residence Unit determine amon g themselves.
In no event shall more than one person exercise a Residence Unit’s vote under Paragraph
5.2 (in case of Class A membership). No Residence Unit’s vote shall be split.




5.5 Board of Directors. The members of the Association shall elect a Board of
‘ Directors ofthe Associz{giqn.a_s p.rc.s.(;;ri_bed by the Association's Articles of Incorporation and
‘By-Laws. The Board & :Directors of the Association shall managc the affairs of the
%Association. -

| 5.6 Professional ‘Management. No contract or agreement for professional
management of the Association, nor any contract between Developer and the Association,
shall be for a term in excess ofthree (3) years. Any such agreement or contract shall provide

for termination by e_i_ther_p_atty_‘az.ith_or_w.iihgut-cwause,—w—ithou—tﬂny‘termin*atﬁ_i Un penalty, on

written notice ohf_ninely (90).days or less.

_ 5.7 Responsibilities ofthe Association. The responsibilities o fthe A ssociation
mclude, but shall not be limited to-

(i) Maintenance of the Common Areas including any and all
improvements thereon in good repair as the Association deems
necessary or appropriate including streets, sidewalks and recreation

. areas. o

(i1} Installatiop and replacement of any and ali improvements. signs, lawn,
foliage and landscaping in and upon the Common Areas.

(i) Maintenance, repair and replacement of all private street or entrance
signs. "

(iv) Mowing of lawns located on any lot as well as in any street right of
way which lawns shall be considered part of the Common Areas for
purposes of maintenance only. Owners shall be responsible for edging
around fences, shrubs and bushes. Maintenance ol lawns shall mean

| solely the mowing of grass and the care, fertilizing, trimming, removal

- and Ijeplacement of trees planted by the Developer. It shall not include
the fertilizing or watering of lawns on lots which shall be the
responsibility.of the Owner nor the care and maintenance of (i) shrubs,
(31) trees. which were not p]amé:d'b)'r Developer, (iii) flowers, or (1v)
other plants on any Lot, nor shall maintenance of lawns mean the
mowing of grass within any fenced portion of any Lot for which
permission to fence has been granted as herein provided.

(v)  Replacement of the drainage system in and upon.the Common Areas
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asthe Association necessary or appropriate and the maintenance ofany
drainage system installed in or upen the Commeon Areas by Developer
or the Association. Nothin g herein shall relieve or replace the
obligation of the Owner, inclu ding any builder, of a Lot subject to an
Easement to keep the portion of the drainage system and Easement on
the Lot free from obstructions so that the storm water drainage will be
unimpeded.

(vi)  Procuring and maintaining for the benefit of the Association, its
officers and Board of Directors_and_the_Owners,—the—insurance ——-— -
coverage required under this Declaration and such other insurance as
the Board of Directors deems necessary or advisable.

(vii)  Payment of taxes, if any, assessed against and payable with respect to

the Common Areas.

{viil) Assessment and collection from the Owners of the Common Expenses. -

(ix)  Contracting forsuch SErvices as management, snow rcmbval, Common
Area  maintenance, securiy control, or other services as the
Association deems necessary or advisable. Snow removal by the
Association shall only include snow removal of strects and driveways
and shall not include snow removal of sidewalk, entry ways, patios or
decks,

(%) Enforcing the rules and regulations of the Association and the
requirements of this Declaration and the zoning covenants and
commitments. '

5.8 Powers of the Association. The Association may adopt amend, or rescind

reasonable rules and regulations (not inconsistent with the provisions of this Declaration)
goveming the use and enjoyment of the Common Areas and the management and
administration of the Association, as the Association deems necessary or advisable. The
rules and regulations promuigated by the Association may provide for reasonable interest
and late charges on past due installments or any regular or special assessments or other

3
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charges against any Residence Unit or Lot. The Association shall furnish or make copies
available of its rules and reg
wgulauons become effectivé

ulations to the Owners prior to the time when the rules and

59  Compensation. No dircctor or officer of the Association shall receive

compensation for services as such director or officer except to the extent expressly

 authorized by a majority vote of the Owners present at a duly constituted meeting of the
A$sociation members.

| 5.10 Non-liability. of Directors and Officers. The Directors and officers of the
Association shall not be liable to the Owners or any other persons for any crror or mistake
of judgment in carrying out their dulies and responsibilities as directors ar officers of the
* Association, except for their own individual willful or wanton misconduct. It is intended
that the directors and officers of the Association shall have no personal hability with respect
to any contract made by them on behalf of the Association except in their capacity as
OTNHCIS -

‘ 5.11 Indemnity of Dircctors and Officers. The Association shall mdemmify, hold
harmiess and defend any person, his or her heirs, assigns and legal reprcscntatives
(Sollecti-ve]y. the "Indemnitec”) made or threatened to be made a party to any action, suit or
proceeding by reason of the fact that he or she is or was a dircctor or officer of the
Association, against all costs and expenses, including attorncys fees, actually and
reason:lbly incurred by the Tndemnitee in connection with the defense of such action, suit
or proceeding, or in connection with any appeal thercof, expect in relation 1o matiers as to
which it shall be'adjudged in such action, suit or proceeding that such Indemnitee is guilty
oif willful or wanton misconduct in tht; performance of his or her duties. The A ssociation
sl?a]l also reimburse any such Indemnitee for the reasonable costs of settlement of or forany
_]udomcm rendered in any action, suit or proceeding, unless it shall be adjudged in such
aulon suit or proceeding that such Indemnitee was guilty of willful or wanton misconduct.

\

In making such findings and' notwithstanding the adjudication in any action, suit or
| 2 g

proceedmu against an Indemnitee, no director or officer shall be considered or deemed to

bb fruﬂty of or liable for willful or wanton mmsconduct in the performance of his or her dutics

whme acting in good faith such director or officer relied an the books and records of the
Assocmt}on or statements or advice made by or preparcd by any managing agent of the
Association or any director or officer of the Association, or any éccountant, attorney or other
p‘icrson, firm or.corporation employed by the Association to render advice or servi ce, unless
such director or officer had actual knowledge of the falsity or incorrectness thereof’ norshall
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adirector deemed guilty of willful or wanten misconduct by virtue of the fact that he or she
failed or neglected to attend a meeting or mectings of the Board of Dircectors of the
Association. The costs and expenses incurred by an Indemnitee in defending any action, syit
Or proceeding may be paid by the Association in advance of the final disposition of such
action, suit or proceeding upon receipt of an undertaking by or on behalf of the Indemnitee
to repay the amount paid by the Association if it shall ultimately be determined that the
Indemnitee is not entitled to Indemnification orreimbursement as provided in this Paragraph
5.11.

and such other officers ag the Board of Directors deems necessary, to provide surety bonds,
indemnifying the Association against larceny, theft, embezzlement, forgery,
misappropriation, wrongful abstraction, willful misapplication and other acts of fraud or
dishonesty in such sumg and with such sureties as may be approved by the Board of
Directors, and any such bond may specifically include protection for any insurance proceeds
received for any reason by the Board of Directors, The expense of any such bonds shai] be
a Common Expense. ’

ARTICLE V|

ARCHITECTURAL REVI EW COMMITTEE




residences, buildin £3, structures or any other improvements placed by any person, including
|
“any builder, on any Lot, and the installation and removal of any trecs, bushes, shrubbery and

(@

In General. No residence, building, structure, antenna, walkway, yard
ornament, fence, deck, wall, patio or other improvement of any type

or kind shall be erected, anshncted;_placed-@r—akercdﬂn-anyi'ot'aﬁﬂ“""""‘ -

no change shall be made in the exterior color of any Residence Unjt or
accessory building located on any Lot without the prior written
approval of the Architectural Review Committee. Such approvaj shall
be obtained only after written application has been made to the
Architectural Review Committee by the Owner of the Lot requesting
authorization from the Architectural Review Committee. Such written
application shall be in the manner and form prescribed from time to
time by the Architectural Review Committee and, in the case of
construction or placement of any improvement shall be accompanied
by two (2) complete sets of plans and specifications for any such
proposed construction or replacement. Such plans shall mmclude plot
plans showing the location of the improvement proposed to he
constructed or placed upon the Lot, each properly and clearly
designated. Such plans and specifications shall set forth the color and
composition of all exterior materials proposed to be used and any

. proposed landscaping, together with any other material or mformation

which the Architectural Review Commitiee may reasonably require.
Unless otherwise specified by C'c':mmittee, plot plans shall be prepared
by either a registered land Surveyor,  engineer or architect, It is
contemplated that the Archifcctura] Review Commiittee will review ang
grant general approval of the floor plans and cxterjor styles of the
homes cxpecte.d to be offered and sold by the builders and that such
review and ap_prpva] will occur prior to the builders sellig g any homes
in the community. Unless otherwise directed in writing by the
Architectural Review Committee, once a builder has received written
approval of a particular floor plan and exterior style, it shall not be
necessary fo reapply to the Architectural Review Committee in order

13




for such builder to build the same floor plan and exterior style on other
Lots.

{ii} Power of Disapproval. The Architectural Review Committee may
refuse to approve any application made as required under Paragraph
6.2(i) above (a "Requested Chan ge") when:

(a)  The plans, spceifications, drawings or other material
submitted are inadequate or incomplete, or show the
Requested Change to be in violation of any restrictions
in this Declaration or in a Plat of any part of the Rea]

e - —Estate;

(b)  The design or color scheme of a Requested Change is

not in harmony with the general surroundin gs of the Lot
- or with the adjacent buildings or structures; or

(c)  The Requested Change, or any part thereof, in the
opinion of the Architectural Review Committee, would
not preserve or cnhance the value and desirability of the
Real Estatc or would otherwise be contrary to, the
interests, welfare or rights of the Devel oper or any other
Owner. '

(iit) Rules and Regulations. The Architectural Review Committee, from time

to time, may promulgate, amend or modify additional rules and regulations as

it may deem necessary or desirable fo guide Owners as to the requirements of

the Architectural Review Committec for the submission and approval ofitems

toit. Suchrules and regulations may set forth additional requirements to those

set forth in this Declaration or a Plat of any part of the Real Estate, as long as
“~the same are not inconsistent with this Declaration ar such Plat(s).

6.3 Duties of the Architectural Review Committee, If the Architectural Review
Commitice doesnot disapprove aRequested Chan ge within thirty (20) days afterall required
information on the Requested Change shall have been submitted to it, then such Requested
Change shall be deemed approved. One Copy of submitted material shal] be retained by the
Architectural Review Committee for its permanent files,

6.4 Liability of the Architectural Review Committee. Neither the Architechiral
Review Committee, the Association nor any agent of any of the foregoing, shall be
responsible in any way for any defects in any plans, specifications or other materials
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‘submutted to it, nor for any defects in any work done according thereto or for any decision
rmdc by it unless made 1

bad faith or by willful misconduct.

6.5 Inspection. The Architectural Review Commitiee or its representative may, but
shall not be requlred to, inspect work being performed 1o assure compliance with this
Declaratlon and the materials submittcd to it pursuant to this Article VI and may require any
~work not consistent with the approved Requested Change, or not approved, to be stopped
?and removed.

CARTICLE VII

ASSESSMENTS

7.1. Purpose of Assessmenis. The purpose of Regular and Special Assessmentsis to
prowde funds to maintain and improve the Cormmon Areas and related facilities for the
‘benefit of the Owners, and the same shall be Ievied for the following purposes: (1) to
‘promote the health, safety and welfare of the residents occupying the Real Estate, (ii) for the
‘1mprovemcnt maintenance and repair o f the C ommon A reas, the i mprovements, lawn
foliage and landscaping within and upon the Common Areas, any Easernent (which is the
rtesponsibility of the Association) and drainage system, and (111} for the performance of the
'rcsponsibiﬁti cs specifically provided for herein. A portion of the Regular Assessment may
‘be set aside or otherwise allocated in a reserve fund for the purpose of providing repair and
rcplaccment of any capital improvements v&hlch the Association is required to maintain.

‘ 7.2 Regular Assessments. The Board of Directors of the Association shall have the
jnght, power and authority, without any vote of the members of the Association, to fix from
jtlmc to time the Regular Assessment against:each Residence Unit at any amount not in
icxcess of the Maximum Regular Assessment as follows:

|

(1)  Until December 31, 2004, the Maximum Regular Assessment on any
Residence Unit for any calendar year shall not e xceed § 264.00 or
- $22.00 per month.

(i1}  Until January 1, 2005, the Maximum Regular Assessment on any
\ Residence Unit for any calendar year shall may be increased by not
| . more than fifteen percent(15%).abovethe Regular Assessment for the
| previous calendar year without a vote of the members of the

Association as provided in the following subparagraph (iii).
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(i)  From and after January 1, 2001, the Board of Directors of the
Association may fix the Regular Assessment at an amount in excess of
the maxinum amount specified in subparagraph (i) above only with
the approval of a majority of those members of each class of members
of the Association who cast votes in person or by proxy at a meeting
of the members of the Association duly called for such purpose.

~(iv)  Each Residence Unit shall be assessed an equal amount for any
Regular Assessment, excepting any proration for ownership during
only a portion of the assessment period.

7.3 Special Asscssments_In addition to Regular Assessments, the Board of Directors
of the Association may make Special Assessments against each Residence Unit, for the
purpose of defraying, in whole or in part, the cost of constructing, rcconstructing, repairing
or replacing any capital improvement which the Association is required to maintain or the
cost of special maintenance and repairs or to recover any deficits (whether from operations
or any other loss) which the Association may from time to time incur, but only with the
assent of two-thirds (2/3) of the members of each class of members of the Association who
cast v otes in person or by proxyata duly c onstituted meeting of the m embers of the
Association catled for such purpose.

7.4 No Assessment Against Developer or Builders During the Development Period.
Neither the Developer nor, except as otherwise provided in Paragraph 7.8 and Article 9
below, any builder nor any related entity shall be assessed any portion of any Regular or
special Assessment during the Development Period.

7.5 Date of Commencement of Regular or Special Assessments; Due Dates, The
Regular Assessment or Special Assessment, if any, shall commence as to each Residence
Unit on the first day of the first calendar month following the first conveyance of such
Residence Unit to an Owner who is not one of the persons named in Paragraph 7.4 above.
Atclosing the Owner shall pay an amount equal fo one (1) year's Regular Assessment which
shall be applied against the obligations set forth in Article VIL

‘The Board of Directors of the Association shall fix the amount of the Regular
Assessment at least thirty (30) days in advance of each annual assessment period. Written
notice of the Regular Asscssment, any Special Assessments and such other assessment
notices as the Board of Directors shall deem appropriate shall be sent to each Own er subject
thercto. The due dates for all assessments shall be established by the Board of Directors. The
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Board of Directors may provide for rcasonable interest and late charges on past due
mstallments of assessments,

7.6 Fatlure of Owner to Pay Asscssments.

(1) No Owner shall be exempt from paying Regular Assessments and Special
Assessm ents due to such Owner s non use of the Common Areas or abandonment of the
Remdence Unit or lot belongmg to such Owner. If any Owner shall fai, refuse or neglect to
makc any payment of any assessment (or periodic installment of an assessment, if applicable)

when diue; Thie 1ien for such assessment (as described i Paragraph 7.7 be ow) may be

foreclosed by the Board of Directors of the Association for and on behalf of the Assaciation
as a morigage on real property or as olherwise provided by law. Any past due assessments
sha]] be SUbJBCl 10 an interest charge at the rate of interest paid on judgments but not less
than twelve percent (12%) per year. Upon the failure of an Owner to make timely payments
of any assessmcnt when due, the Board of Directors of the Association may in its discretion
a},ccclerate the entire balance of any unpaid assessments and declare the same immediately

‘due and payable, notwithstanding any other provisions hereof to the confrary. In any action
‘1o foreclose the lien for any asscssment, the Owner and any occupant of the Residence Unit

shall be jointly and severally Tiable for the payment to the Association of reasonable rental
for such Residence Unit of Directors shall be entitled to the appointment of a receiver for
thc purpose of preserving the Residence Unit or Lot, and to collect the rentals and other
proﬁts therefrom for the benefit of the Association to be applied to the unpaid assessments.

~The Board at Directors of the Association, at its option, may in the alterative bring suit to

recover a money Judgment for any unpaid assessment without foreclosing or waiving the
lien securing the same. In any action to recover an assessment, whether by foreclosure or
othemflse the Board of Directors of the Association, for and on behalf of the Association,

-shall be entitled to recover from the @wner of the respective Residence Unit or Lot, costs

and expenses of such action incurred (including but not limited to reasonable attorneys' fees)
and interest from the date such assessments were due until paid.

‘ (i1) Notwithstanding anything contained in this Paragraph 7.6 or elsewhere
in this Declaration, any sale-or transfer of a residence Unit or Lot to a Mortgagee pursuant
toa foreclosure of its mortgage or conveyance in lieu thereof, or a conveyance to any person
qt a public sale in the manner provided by law with respect to mortgage foreclosures, shall
c,xtm guish the lien of any unpaid (or periodic installments, if applicable) which became due

_pno_r to such sale, transfer or conveyance: provided, however, that the extinguishment of

| . : .
such lien shall not relieve the prior Owner therefor. No such sale, transfer or conveyance
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shall relieve the Residence Unit, or the purchaser thereof, at such foreclosure sale, or the
grantee in the event of conveyance in lieu thereof, from lability for any assessments (or
pericdic instaliments of such assessments, 1f applicable) thercaficr becoming due or fromthe
lien therefor. '

7.7 Creation of Lien and Personal Obligation. Each Owner (other than the Developer
or a builder during the Development Period) of a Residence Unit or Lot by acceptance of
a deed therefor, whether or not it in such deed, is deemed to covenant and agrec to pay to
the Association (i) regular assessments for Common Expenses ("Regular Assessments) and

(ii) special assessments for capital improvements and operating deficits and for special
maintenance and repairs ("Special Assessments”). Such assessments shall be established,
shall commence upon such dates and shall be collected as herein provided. All such
assessments, together with intcrest, costs of collection and reasonable attorneys' fees, shall
be a continuing lien upon the Residence Unit or Lot against which su ch assessment is made
prior to alt other liens except only (i} tax liens on any Residence Unit or Lot in favor of any
unit of government or special taxing district and (if) the lien of any first mortgage of record.
Each such assessment, together with interest, costs of collection and reasonable attorneys'
fees, shall also be the personal obligation of the Owner of the Residence Unit or Lot at the
time such assessment became due and payable. Where the Owner constitutes more than one
person, the liability of such persons shall be joint and several. The personal obligation for
dclinquent assessments (as distinguished from the lien upon the Residence Unit) shall not
pass to such Owner’s successors in title unless expressly assumed by them. The Association,
upon request of a proposed Mortgagee or proposed purchaser having a contractual right to
purchase a Residence Unit, shall furnish to such Mortgagee or purchaser a statement setting

- forth the amount of any unpaid Regular or Special Assessments or other charges against the

Residence Unit or Lot. Such statement shall be binding upon the Association as ol the date
of such statement. -

7.8 Expense Incurred to Clear Dramage Utility and Sewer Deemed a Special
Assessment, As provided in Paragraph 1.7 above, the Owner of any Lot subject to an
Fasement, including any builder, shall be required to kecp the portion of said Easement on
the Lot free from obstructions so that the storm water drainage will not be impeded and will
not be changed or altered without a permit from the City of Indianapolis and prior written
approval of the Developer. Also, no structures or improvements, including without
limitation decks, patios, fences, walkways or landscaping of any kind, shall be erected or
maintained upon said easements, and any such structure or improvement o erected shall,
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at Developer's written request, be removed by the Owner at the Owner’s sole cost and
expense. If, within thirty (30) days aﬁer the date of Developers written request, such Owner
shall not have commenced and dlhgemly and continuously effected the removal of any
obstrucnon of storm water drainage or any prohibited structure or improvement, Developer
may, on ‘behalf of the Association, enter upon the Lot and cause such obstruction, structure
or 1mprovement to be removed so that the Easement is returned 1o its original designed
condition. In such event, Developer, on behalf of the shall be cntitled to recover the full cost
of such work from the offending Owner and such amount shall be decmed a Special

Assessrnent agamst the Lot owned by such-Owner-which;-if unpaid;-shall constitute-aiep——— -

agamst such Lot and may be collected by the Association pursuant to this Article 7 in the

same manner as any other Regular Assessment or Special Assessment may be collected.

ARTICLE VI

INSURANCE

8.1 f‘asua]tv Insurance. The Assocmtlon shall purchasc and maintain fire and
e*{tended coveragc Insurance 1n an amount equal to the full insurable replacement cost of
any 1mpr0»cmcnts owned by the Assomatmn I{ the Association can obtain such
coverage for a reasonable amount it shall also obtain "all risk coverage." The
Assomatmn shall also i msurc any other property whether real or personal, owned by the
Aasoclatlon,, against loss or damage by fire and such other hazards as the Association
may deem de51rable Such Insurance policy shall name the Association as the insured.
The insurance policy or policies shall, if possible, contain provision that the insurer (i)
waives its nghts to subrogation as to any claim agamst the’ Association, its Board of
Directors, ofﬁcms agents and guests and (ii) waives, any defense to payment based on
mvahdlty ansmo from the acts of the insured. Insurance proceeds shall be used by the

Association for the repair or replacement of the property for which the insurancc was
carned | .

8.2 L1ab1]1ty Insurancc The Assoc;atlon shall also purchasc and maintain a master
comprehenswc public hablhty msurance policy in such amount or amounts as the Board
of Directors shal] dcem appropriate from time 1o time, but in any event with a nrinimum
combined ]mut of One Million Dollars ($1,000,000) per occurrerce. Such
comprchcnswe public liability insurance shall cover all of the Common Areas and shall
inure to the bencﬁt of the Association, its Board of Directors, officers, agents and
cmiployees, any committee of the Association or of the Board of Directors, all persons
acting or who may come to act as agents or emp]oyces of any of the foregoing with-
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8.4 Miscellaneous. The premiums for the insurance described above shallbe paid-

respect to the Real Estate and the Developer.

8.3 Other Insurance. The Association shall also purchase and maintain any other
insurance required by law to be maintained, including but not limited to workers
compensation and occupalional disease insurance, and such other insurance as the Board

of Directors shall from time to time decm necessary, advisable or appropriate including
but not limited to officers' and Directors’ liability insurance.

bythe Association as part of the Common Expenses.

ARTICLE IX

MAINTENANCE

9.1 Maintenance of Lots and Improvements. Except to the extent such
maintenance shall be the responsibility of the Associalion under any of the foregoing
provisions of this Declaration, it shall be the duty of the Owner of each Lot, including
any builder during the building process, to keep the grass on the Lot properly cut and
keep the Lot, including any Drainage Utility and Sewer Easements located on the Lot,
free of weeds, trash or construction debris and otherwise neat and attractive in
appearance. Including, without limitation, the property maintenance of the exterior of any
structures on such Lot. If the Owner of any Lot fails to do so in a manner satisfactory to
the Association, the Association, after approval by a majority vote of the Board of
Directors, shall have the right (but not the obligation), through its agents, employees and
contractors, to enter upon said Lot and to clean, repair, maintain or restore the Lot, as the
case may be, and the exterior of the improvements erected thereon to a condition
acceptable to the Association. The cost of any such work shall be and constitute a Special
Assessment against such Lot and the Owner thereof, whether or not a builder, and may
be collected and enforced in the manner provided in this Declaration for the collection
and enforcement of assessments in general. Neither the Association nor any of its agents,
employees or contractors shall be liable for any damage which may result from any
maintenance work performed hereunder.

9.2 Damage to Common Areas. In the event of damage to or destruction of any
part of the Common Areas or any improvements which the Association is required to
maintain hereunder, the Association shall repair or replace the same to the extent of the
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availability of insurance proceeds. If such insurance proceeds are insufficient to cover the
costs of repair or 1cplacement of the Jproperty damagcd or destroyed, the Association may
make a Special Assessment agamst d]] Owners 10 cover the additional cost of repair or
replaccmcnt not covered by the 1 insurance proceeds or against such Owners who benefit
by the Speclal Assessments if less than all benefit. Notwnhstamdm0r any obligation or
duty of the Association hereunder to repair or maintain the Common Areas, if, due to the
willful, intentional or negllgent acts or omissions of any Owner (including any builder)
or of 2 member of the owner's family or of a guest, tenant, invitee or other occupant or .
visitor of such Owner, damage shall be caused to the Common Areas, or if maintenance,

TEpairs ot teplacements shall be requlred thcreby which would otherwise be a Common
Expense, then thé Association shall cause such repairs to be made and such Owner shall
pay for suqh damagc and such maintenance, repairs and replacements, unless such loss is
covered by ‘the Association's Insurance with such policy having a waiver of subrogation
clause, If not paid by such Owner upon demand'by the Association, the cost of repairing
such damage shall be added to and constitute a Special Assessment against such Owner,
whether ornot a builder, and its residential Unit and Lot to be collected and enforced in
the manncr provided in‘this Declaration for the collecnon and enforcement of
asscssmcnts in genera]

9.3 Common Driveways. When two (2) Residence Units share a driveway, but are
located onseparate Lots, then the Owner of each Residence Unit shal! be equally
responsible for the maintenance of the driveway. No Owner shall block aceess to the
one-half (1/2) of the driveway or garage used for flie other Residence Unit. Either
Owner of a Residence Unit may mstitute repair or maintenance of the driveway and the
other ReSIdence Unit Owner shall be equally responsible for the cost of the repair or
rnamtenance If any Owner fails to contribute for the Owners share at the cost of repair or
mmntenance the other Owner may bring an action to recover. the costs and shall be-
enntlcd 1o |rf:{:ewe costs, expenses and reasonable. attomeys fees in pursuing colleetion of
thc costs,

'ARTICLE X

MORTGAGES

10.1: Notice to Mortgagees. The Association, upon request, shall provide to any

Mortgagee a written certificate or notice specifying unpaid assessments and other
defaults, if any, of the Owner of a Residence Unit or Lot in the performance of the

Owner's ot ligations under this Dec]araﬁon orany other applicable documents.
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10.2 Notice to Association. Any Morigagee who holds a first mortgage lienona
Lot or Residence Unit may notify the Secretary of the Association of the existence of
such mortgage and provide the name and address of the Mortgagee. A record of the
Mortgagee and name and address shall be maintained by the Secretary of the Association
and any notice required to be given to the Mortgagee pursuant 1o the tenants of this
Declaration, the By-Laws of the Association or otherwise shall be deemed cffectively
given if mailed to the Mortgagee at the address shown in such record in the time
provided. Unless notification of a Mortgage and the name and address of the Mortgagee
are furnished to the Secretary, as herein provided, no notice to any Mortgagee asmay be

otherwise required by this Declaration, the By- Laws of the Association or otherwise
shall bc required, and no Mortgagee shall be entitled to vote on any mattcr to which it
otherwise may be entitled by virtue of this Declaration, the By-Laws of the Association, a
proxy granted to such Mortgagee In connection with the mortgage, or otherwise.

10.3 Mortgagees' Rights Ug. on Defauli by Association. If the Association fails (i)

to pay taxes or the charges that are in default and that have or may become charges
against the Common Areas, or (ii) to pay on a timely basis any premium on hazard
insurance policies on Common Areas or fo secure hazard insurance coverage for the
Common Areas upon lapse of a policy, then the Mortgage on any Lot or Residence Unit
may make the payment on behalf of the Association.

ARTICLE XI

AMENDMENTS

11.1 By the Association. Except as otherwise provided in this Declaration,
amendments to this Declaration shall be proposed and-adopted In the following manmner:

(i) Notice. Notice of the subject matter of any proposed amendmenit shail
be included in the notice of the meeting of the members of the Association
at which the proposed amendment is to be considered.

(ii) Resolution. A resolution to adopt a proposed amendment may be
proposed by the Board of Directors or Owners having in the aggregate at
least a majority of votes of all Owners.

(iif) Meeting. The resolution concerning a proposed amendment must be
adopted by the vote required by Paragraph 11.1 (iv) at a meeting of the
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members of the Association duly called and held in accordance with the
provisions of the By~Laws.w _
v _

. (iv) Adoption. Any proposed amendment to this Declaration must be
. approved by a vote of not less than sixty-seven percent (67%) m the
aggregate of alllOwners; provided, that any such amendment shall require
. the prior written approval of a Developer so long as Developer or any
entity relaled (o the Developer-owns any Lot or Residence Unit within and
| __upon the Real Estate. In the event any Residence Unit is subject 1o a first
mortgage, the Mortgagee shall be notified of the meeting and the proposed
amendment in the same manner as an Owner, if the Mortgagee has given
prior notice of its mortgage interest o the Board of Dircetors of the
Assoclatlon n accordance with tho provisions of the foregoing Paragraph
10. 2

(v MOl’tEdECCS Voie On Speera] Amendments No amendments to this

1 Dec]aratlon sha]l be adopted which changes any provision of this

| Dec]aratlon whwh would be deemed to be.ofa material nature by the

" Federal Natlona] Mortgage Association under Sechon 601.02 of Part V,
Chapter 4, of the Fannie Mae Sellin ing Guide, or any similar provision of any
subsequent guidelines published in Iien of or in substitution for the Selling
Guide, or which would be deemed 1o, requxre the first Mortgagee's consent

' under the Freddie Mac Sellers and Sorv1ces Gulde Vol. 1, Section 2103( d}

. without the written approva] of at least smty-seven percent (67%) of the

Mortgagees who have given pnor notice of their mortgage interest to the

Board of Directors of the Assoc1atxon in accordance with the provisions of
the forcgomg Paragraph 10. 2

Any Morlgagee which has been duly notified of the nature of any plO'pO&.Cd
amendment shall be deemed to have approved the same if the Mortgagee or a
representa}twe thereof fails to appear at the meeting in which such amendment is to be (if
proper notiice of such meeting was timely given to such Mortgagee) or i1f the Mortgagee
does not sz:end its written objection to the propoéed amendment prior to such meeting. In
the event that a proposed amendment is deemed by the Board of Directors of the

= ASSOCl‘a'IJOD to be one wh1ch isnot of a material nature, the Board of Directors shall

nonfy all Mortgagees whose interests have been made ]mown to the Board of Dirtectors,
of the nature of such proposed amendment, and such amendment shall be-conclusively

i
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deemned not material if no Mortgagce so notified objects to such proposed amendment
within thirty (30) days of the date such notices are mailed and if such riotice advises the
Mortgagee of limitation contained in this sentence.

11.2 By the Developer. Developer hereby reserves the right, so long as Developer
or any entity related to Developer owns any Lot or Residence Unit within and upon the
Real Estate, to make any amendments to this Declaration, without the approval of any
other person or entity, for any purpose reasonably deemed necessary or appropriate by
the Developer, including without limitation, to bring Devcloper or this declaration into

compliance with the requirement of any statute, ordinance, regulation or order of any

public agency having jurisdiction thereof; to conform with zoning covenants and
conditions; ta comply with the requirements of the Federa] National Mortgage
Association, the Government National Mortgage Association, the Federal I{ome Loan
Mortgage Corporation, or any other governmental agency or to induce any of such
agencies to make, purchase, sell, insurc or guarantee first mortgages; or to correct clerical
or typographical errors in this Declaration or any amendment or supplement hereto;
provided that in no event shall Developer be entitled to make any amendment which has
a malerial adverse effect on the rights of any Mortgagee, or which substantially impairs
the rights granted by this Declaration to any Owner or substantially increases the
obligations imposed by this Declaration on any Owner.

11.3 Recording. Each amendment to this Declaration shall be executed by
Developer only in any case where Developer has the right to amend this Declaration
without any further consent or approval, and otherwise by the President or Vice President
and Secretary of the Association; provided that any amendment requiring the consent of
Developer shall contain Developers signed consent. All amendments shall be recorded
n the office of the Recorder of Marion County, Indiana, and no amendment shall
become effective until so recorded.

ARTICLE X11

PARTY WALLS

12.1 General Rules of Taw to Apply. Each wall which is built as a part of the
original construction of the homes upon the Real Estate and placed on the dividing lines
between the Residence Units shall constitute a party wall, and, to the extent not in with
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the provisions of this Article, the general rules of law regarding party walls and liability
for property damage due to negligence or willful acts or omissions shall apply thereto.
' ' b S

12.2 Sharing of Repair and Maintenance. The cost of reasonable repair and
maintenance of a party wall shall be shared equally by the Owners who make use of the
wall. For purposes of this Article XII, the term "party wall” shall include the roof
cbnnecting the two (2) Residence Units. L

12.3 Destruction by Fire or Other Casualty, Ifa party wall is destroyed or
damaged by fire or other casualty, any Owner who has used the wall may restore it, and
the other Owner shall contribute equally to the cost of restoration thereof, without

prejudice, hfowever, to the right of any such Owner to call for a lafgcr contribution from
the others under any mle-of law regarding liability for negligent or willful acts or
omissions. - TR , 3

]

12.4 Weatherproofing. Not\viths_tz}ndiﬁg any other provision of this Article, an

Oivner who-:'by his negli geni; malicious ci_r "Wﬂ]flil_ act causes the party wall to be exposed
to the elemejnts shall bear the whole cost of furnishin g the neccssary protection against
such E:Icm(;n;ts. '

12.5 Right to Contribution Runs With Land. The right of any Owner to
contribution from any other Owner under this Article shall be appurtenant to the land and
shall pass to such Owner’s successors in fitle. |

i

floor and building plans of any Residence Unit, together with any surveys and final
elevation Plans. In the event that an y horizontal or vertical boundary line as shown on the
plans do not!coincide with the actual location of the respective walls, floor, ceiling,
driveway, or roof of any Residence Unit,because of inexactess of construction, settling

12.6i Boundanies. "Plans" as that term is used herein, shall mean and refer to the

after construction, or for any other reason, then the boundary line of such Residence Unit .

and its respcfctive-waﬂs, floor, ceiling, driveway or roof .shalllbc deemed to be, and
treated for purposes of occupancy, possession, maintenance, decoration, and use and
enjoyment, a:s in accordance with the hci_:ual and existing qoﬁstruction. In such cases,
permanent ea;asements for exclusive use shall exist in favor _of the owner of cach
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Residence Unit in and to the space outside of the boundary lines of the Residence Unit
and its respective walls, floor, ceiling, driveway, or roof as indicated on the plans, but
within the walls, floors, ceilings, driveway or roof of the Residence Unit as they may
actually exist.

ARTICLE XTII

MISCELLANEQOUS

e 1371 Rightof Enforcenient. Violation or threatened violation of any of the
covenants, conditions or restrictions enumerated in this Declaration or in a Plat of any
part of the Real Estate now or hereafter recorded in the office of the Recorder of Marion
Johnson County, Indiana, or zoning commitment shall be grounds for an action by
Developer, the Association, any Owner and all persons or entities claiming under them,
against the person or entity violating or threatening to violate any such covenants,
conditions, restrictions or commitments. Available relief in any such action shall include
recovery of damages or other sums due for such violation, injunctive relief against any
such violalion or threatened violation or threatened violation, declaratory relicf and the
recovery of costs and attorneys fees reasonably incurred by any party successfully
enforcing such covenants, conditions, restrictions or commitments; provided, however,
that neither Developer, any Owner nor the Association shall be liable for damages of any
kind to any person for failing to enforce any such covenants, conditions, restrictions or
without limitation the Developer, to invoke any available remedy with respect to any
violation or threatened violation of any covenants, conditions, restrictions, or
commitments enumerated in this Declaration or in a Plat of any part of the Real Estate or
otherwise shall be held to be a waiver by that party (or an estoppel of that party to assert)

any right available to it upon the occurrence, recurrence or continuance of such violation
or violations.

13.3 Duration, These covenants, conditions and restrictions and all other
provisions of this Declaration (as the same may be amended from time to time as herein
provided) shall run with the land and shall be binding on all persons and entities from
time to time having any right, title or interest in the Real Estate or any part thereof, and
on all persons claiming under them, until December 3 1, 2024 and thereafter shall
continue automatically until terminated or modificd by vote of 2 majority of all Owners
at any time hereafter, provided, however, that no termination of this Declaration shall
affect any easement hereby created and reserved unless all persons entitled to the
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beneficial ilse of such easement shall consent thereto.

13. 4 Severability, Invalidation of any of the covenants, restrictions or provisions
contained j 1n this Declaration by judgment or court order shall not in any way affect any
of the other provisions hcrcof, which shall remain in full force and effect.

\
: 13. 5 Tiiles. The underlined titles preceding the various paragraphs and
subpdragraphs of this Declaration arc for the convenience of reference only, and none of
them shall be used as an aid to the construction of any provisions of this Declaration.

Wi herever-andwheneverappl cable; thesingular form of any word shall be taken 10 mean
or apply to‘the plural and the mascuhne form shall be taken to mcan or apply to the
feminine or to the neuter

13. 6 Applicable Law. This Dec]arahon shall be govemed by the laws of the State

of Indxana

13. 7 Annexation. In Developers sole and absolute discretion, additional land
ad_}acent to the Imtla] Real Estate may be annehed by Dcvelopcr to this Initial Real Estate
(and from and after such Annexation shall be decmed part of the Real Estate for 2Il
purposes of this Declaration) by execution and recordation in the office of the Recorder
of Marion County, Indlana) ofa supplemental declaration by Developer which
supplementaI Declaration may be part of a Plat; and such action shall require no
approva]s oF action of the Owners.

13. 8‘ chernment Fmancmcr Entitics Am)mvaj If there is Class B memberbmp in

the Assocxat:on and if there is financing provadcd for any of the Real Lstate by the
Federal 1lome Loan Mortgage Corpordtion or.the Federal National ‘Mortgage
Assocmhon and any of these cntmes requm:s that their consent be obtamed prior to
amending thls Declaration or dedlcatmg the Common Areas subject to this Declaration,
then while thele 1 Class B Membership the Developer and the Association must obtain
the consent| of such entity. If none of the Real Estate is financed by any of such entities,
thcn the Deve]oper while there is a C]ass B Membership, or the Association may amend
this Dcc.laratron or dedlcate any Common Areas without obtaining the consent o fthe

above—refcrenced entities.




ARTICLE X1V

DEVELOPER'S RIGHTS

14.1 Access Rights. Developer hereby declares, creates and reserves an access
license over and across all the Rcal Estate (subject to the limitations hereinafter provided
in this Paragraph 14.1) for the use of Developer and its representatives, agents,

~ contractors and affiliates during the Development Period.

Notwithstanding the foregoing, the area or the access license created by this
Paragraph 14.1 shall be limited to that part of the Real Estate which is not in, on, under,
over, across or through a building or other improvement or the foundation of a building
or other improvement property located on the Real Estate. The parties for whose benefit
this access license is herein created and reserved shall exercise such access easement

rights only to the extent reasonably necessary and appropriate.

14.2 Signs. Developer shail have the right to use signs of any size during the
Development Period and shall not be subject to the Plat Covenants and Restrictions and
this Declaration with respect to signs during the Development Period. The Developer
shall also have the right to construct or change any building improvement or landscaping
on the Real Estate without obtaining the approval of the Architectural Review
Committee at any time during the Development Perod.

14.3 Sales Offices and Models. Notwithstanding anything to the contrary
contained in this Declaration or a Plat of any part of the Real Estate now or hereafter
recorded in the office of the Recorder of Marion County, Indiana, Developer, any entity
related to Developer and any other person or entity with the prior written consent of
Developer, during the Development Period, shall be ontitled to construct, install, erect
and maintain such facilities upon any portion of the Real Estate owned by Developer ot
such person or entity as, in the sole opinion of Developer, may be reasonably required to
convenient or incidental to the development of the Real Estate and the sale of Lots and
the construction of residences thereon. Such facilities may include, without limitation,
storage arcas, parking areas, signs, model residences, construction offices and sales
offices or trailers.




_ IN WITNESS WHEREOF, this Dcclarat:on has bccn executed by Developer as
of the date ﬁrst above written. ;

LASCALA LAKES, LLC, an Indiana Limited

Llablhty Cm
\)mm

Printed: W(m%? & A —l—ﬂﬂm

'STATEOFINDIANA . ) -

' S )SS:

'COUNTY OF MARION )

: Before me, a Notary: Public, in and for the State of Indiana, personally appearsd
MG+ + h-ELO TI07 6 ,of LaScala Lakes LLC, who acknowledged execution of

the forcgomg, and who, having been. duly sworn, stated that thc reprcsentah ons therein

contamcd are irue.

Wltness my, hand and Notanal Sca] thls Tﬁ\day of pr[gnl Yy 20D£é

otary Pubhc
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: | Printed o
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APPROVED TH!S fl Ob EIRIEY
29 DAY OF__A_FA__W_____ 202 00N
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EXHIBIT "A"

LAND DESCRIPTION

A part of the Southeast Quarter of the Southwest Quarter of Section 16, Townsnip 14 North,
Range 4 East, Marion County, Indiana deseribed as follows:

Commencing at the southeast comer of the above described quarter-quarter; thence South

~B7 degrees 12 minutes 26 seconds West (assumed bearing) with the south line of the

Southwest Quarter, 586.15 feet to the POINT OF BEGINNING of the subdivision herein
described; thence continuing with the south line of the quarter, South 87 degrees 12 minutes
26 seconds West 521.49 feet; thence North no degrees 25 minutes 23 seconds West
290.40 feet; thence South 87 degrees 12 minutes 26 seconds West 225.00 feet; thence
North no degrees 25 minutes 23 seconds West 1049.78 feet: thence North 87 degrees 17
minutes 04 seconds East 748.98 feet; thence South no degrees 18 minutes 54 seconds
East 13385.05 feet to the Point of Beginning and containing 21.479 acres, more or less.

THIS SUBDIVISION CONSISTS OF 41 LOTS, NUMBERED 1 THROUGH 41, AND
BLOCKS "A"'B""C", AND “D", TOGETHER WITH THE STREET AND EASEMENTS
SHOWN HEREON.

THE SIZE OF LOTS AND BLOCKS AND WIDTHS OF STREETS AND EASEMENTS ARE
SHOWN IN FIGURES DENOTING FEET AND DECIMAL PARTS THEREOF.

CROSS-REFERENCE IS HEREBY MADE TO SURVEY PLAT RECORDED AS
INSTRUMENT NUMBER 2084-6068 183, DATED APRIL 2,284 IN THE OFFICE OF THE
RECORDER OF MARION COUNTY, INDIANA.

l, THE UNDERSIGNED, HEREBY CERTIFY THAT | AM A REGISTERED LAND
SURVEYOR, LICENSED IN COMPLIANCE WITH THE [AWS OF THE STATE OF
INDIANA AND THAT THE WITHIN PLAT REPRESENTS A SUBDIVISION OF THE LANDS
SURVEYED WITHIN THE CROSS REFERENCED SURVEY PLAT, AND EXCEPT AS
NOTED THERE HAS BEEN NO CHANGE FROM THE MATTERS OF SURVEY
REVEALED BY THE CROSS-REFERENCED SURVEY ON ANY LINES THAT ARE
COMMON WITH THE NEW SUBDIVISION. | FURTHER CERTIFY THAT THE SAID
SUBDIVISION WAS PLATTED UNDER MY DIRECT SUPERVISION AND CONTROL AND
IS TRUE TO THE BEST OF MY KNOWLEDGE AND BELIEF:
A
WITNESS MY SIGNATURE THIS G~ DAY OF A pare ey

e

ROSS O. HOLLOWAY

REGISTERED LAND SURVEYOR
INDIANA #S0530

RO. Box 234 Mooresville, Indiana 46158 phone: 317.831.7918 or 800.831.7918  fax 317.831.8255  web: hollowayengineering.com
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Instrument No. 2004-0080757 2005 35 19 B 9Red AR/ OINNA
‘ | FIRST AMENDMENT. TQ DEC AVRTION 7, o 5 1.
el AMGAU 3 Bavdo [7 fliowssha/
ORIREERTA VILLAS e

‘ This First Amendment to Declaration of LaScala Villas ("Amendment") is made effective
as of the | g‘ day of January, 2005 (the "Effective Date™), by LaScala Lakes, LLC, an Indiana
limited hability company as "Declarant,". : '

et v s N_‘..,_...: U — e ; RECITJAII:S

1. Dec]aranf established a subdivision under that certain Declaration of LaScala Villas,
dated March 9, 2004, and recorded April 21, 2004, in the Office of the Recorder of Marion County,
Indiana, as Instrument Number 2004-0080757, (the "Declaration"), with respect to the use and
development of certain real cstate described in the Declaration and defined therein as the "Real
Estate”, a dn::Scription of which is attached hereto as Exhibit “A”,

: 2. Anytermsused in this Amendment that are not specifically defined herein shall have
the definitions set forth in the Declaration.
| . :

; 3. ' ' Pursuant to Article XI of the Declaration, Declarant is entitled to amend the
Declarationto correct clerical or typographical erross. '

: 4, Declarant desires to amend the Declaration pursuant to Article XI thereof in order to
correct clerical and typographical errors. :

AMENDMENTS
1. The recitals set forth above are incorporated as if fully set forth herein.

2. Section 1.1 of the Declaration is hereby revised to read as follows:
“Associatioﬁ” means LaScala Villas Co-Owners Assoclation, Inc., an Indiana not-for-profit
corporation, which developer has caused or will cause to be incorporated, and its successors and
assigns, ‘ ‘

3 Sf::ction 7.2 of the Declaration is hereby revised as follows:

Regular Assessments. The Board of Directors of the Association shall have the right, power and
‘abithority, Without any vote of the members of the Association, 1o fix from time to time the Regular .
Assessment against each Residence Unit an any amount 1ot in excess of the Maximurn Regular
Assessment s follows:

@ Until December 31, 2004, the Maximum Regular Assessment on any




Residence Unit for any calendar year shall not exceed $600.00 or $50.00 per
month.

()  UntilJanuary 1, 2005, the Maximum Regular Assessment on any Residence
Unit for any calendar year shall may be increased by not more than fifteen
percent (15%) above the Regular Assessment for the previous calendar year
without a vote of the members of the Association as provided in the
following subparagraph (iii).

(1)  From and after January 1, 2005, the Board of Direciors of the Association
may fix the Regular Assessment at an amount in excess of the maximum
-———amount-specified-in-subparagraph-(ii)-above-only-with-the-approval-of a—— ——-—————
majority of those members of each class of members of the Association who
cast votes in person or by proxy at a meeting of the members of the
Association duly called for such purpose.

(iv)  Each Residence Unit shall be assessed an equal amount for any Regular
Assessment, excepting any proration for ownership during only a portion of
the assessment period.

4, Except as provided in this Amendment, the Declaration shall remain unmodified and
is hereby ratified and confirmed in all respects. In the event of a conflict between this Amendment
and the Declaration, this Amendment shall control.

EXECUTED this_ L% davof dawics=aZ , 2005.

LASCALA LAKES LLC an Indiana limited hability
comp
ey
7 /j t f - fr iﬁ' g

A Tf
Title: / v /![; i Vi T
AW 7

STATE OF INDIANA )
} SS:
COUNTY OF MARION )

Before me, a Notary Public in and for the said County and State, personally appeared

2&, the (o Mol £ . of LaScala Lakes, LLC, an Indiana
limited habnhty company, who, ackno%]edged the execution of the foregoing First Amendment to
Declaration of LaScala Villas on behalf of said limited liability compary.

Witness my hand and Notarial Seal this Jo[* day of ). . 3a? { 2005,




My Comm:ission Expires: q.M,:BGJ\Fb_

\m‘r’h m { M\km

S]glhature j
\\lv\\ ’\\ C l?’\ G
Printed - Notary Public

County of Residence: Heqd ) (S

Thxs mstrument was prepared by PaulJ. Page, Esq Baker Pittman & Page Indianapolis, IN 46204,
(317) 636- 3561 ‘ ‘
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EXHIBIT “A

LAND DESCRIPTION

A part of the Southeast Quarter of the Southwest Quarter of Section 16, Township 14 Noith,
Range 4 East, Marion County, Indiana described as follows:

Commencing at the southeast corner of the above described guarter-quarter; thence South

_.m_m-._.m-_‘-n_87—degrees—-1*2~minutes-?ﬁ—setondS‘Wést‘(a*s'sumed bearing) with the south line of the
Southwest Quarter, 586.15 feet to the POINT OF BEGINNING of the subdivision herein
described; thence continuing with the south line of the quarter, South 87 degrees 12 minutes
28 seconds West 521.49 feet; thence North no degrees 25 minutes 23 seconds West
290.40 feet; thence South 87 degrees 12 minutes 26 seconds West 225.00 feet; thence
Nerth no degrees 25 minutes 23 seconds West 1048.78 feet; thence North 87 degreés 17
minutes 04 seconds East 748.08 feet; thence South no degrees 18 minutes 54 seconds
East 1339.05 feet to the Point of Beginning and containing 21.479 acres, more or less.

THIS SUBDIVISION CONSISTS OF 41 LOTS, NUMBERED 1 THROUGH 41, AND
BLOCKS "A""B""C", AND "D", TOGETHER WITH THE STREET AND EASEMENTS
SHOWN HEREON.

THE SIZE OF LOTS AND BLOCKS AND WIDTHS OF STREETS AND EASEMENTS ARE
SHOWN IN FIGURES DENOTING FEET AND DECIMAL PARTS THEREOF,

CROSS-REFERENCE 1S HEREBY MADE TO SURVEY PLAT RECORDED AS
INSTRUMENT NUMBER 2084-60L8 183, DATED APRIL 2,204 IN THE OFFICE OF THE
RECORDER OF MARION COUNTY. INDIANA.

l, THE UNDERSIGNED, HEREBY CERTIFY THAT | AM A REGISTERED LAND
SURVEYOR, LICENSED IN COMPLIANCE WITH THE LAWS OF THE STATE OF
INDIANA AND THAT THE WITHIN PLAT REPRESENTS A SUBDIVISION OF THE LANDS
SURVEYED WITHIN THE CROSS REFERENCED SURVEY PLAT, AND EXCEPT AS
NOTED THERE HAS BEEN NO CHANGE FROM THE MATTERS OF SURVEY
REVEALED BY THE CROSS-REFERENCED SURVEY ON ANY LINES THAT ARE
COMMON WITH THE NEW SUBDIVISION. | FURTHER CERTIFY THAT THE SAID
SUBDIVISION WAS PLATTED UNDER MY DIRECT SUPERVISION AND CONTROL AND
IS TRUE TO THE BEST OF MY KNOWLEDGE AND BELIEF:

A
- WITNESS MY SIGNATURE THIS [ DAY OF APM'— 2004

gl

ROSS O. HOLLOWAY
REGISTERED LAND SURVEYOR
INDIANA #S0530

PO. Box 234 Mooresville, Indions 461 58 phone: 317.831.7918 or 800.831.7918 o 317.831.8255 weh: hollowayengineering.com




