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PLAT COVENANTS
HUDSON BAY AT SOUTHERN DUNES, SECTION 2

This instzument, executed by R.HN. THOMPSON DEVELOPMENT CORPORATION,
hereinafter referred to ab speveloper" or as upeclarant", with the congent and
approval of the Wellingshire Joint Venture (consisting of R.N. Thompson
Development Corporation and Indianapolis Water Company, succesgor to Wwaterway
Holdinga, Ine.) a8 ouner of the Real Entate, hereby agtablishes plabt
covenants, conditions, and restrictions for tha real estate platted as Hudson
Bay at Sovthern Dunes, Section 2, which real estate is degopibed in Exhibit 1

hereta.

The term "Subdivision" as uzed b
Dunes. Hudson Bay at gouthern Dunes,
numbered Lots 54 through 118, together
ghown on the plat.

tn order to provide adeguate protection to zll present and future owWners
of lots in this subaivigion, the following covenants, raptrigtions and
1imitaticns, in sdaition to those set foxth in the Declaration of Covenants,
Conditions and restrictions £or Southern punes (the "Master peclarakbion®),
recorded with the Recorder of Marion founty on December o3, 1998 ag Instrument
Ho. 199B-0228187, are hereby imposed uponR 2nd ghall run with the 1and included
in this subdivipion and shall be binding upon the Developer and anyone abt any
time ceming or using any part or portion of such land. Ownership of the real
egtate in thisg gubdivision shall also be subject to right,s, powexE. duties,
and obligations of the Southern Dunes Homeowners agpociation, Inc. (the
vasgociationv}, the Bouthern Dunes New gonstriction committee ("Hew
Conetruction commlittee!), and the Southetn Dunec Architectural Control

Committee (the sprechitectural Control committeen), as Bet forth in the
Deslaration, and pesion tuidelines promulgated by either Committee. ALL
ubject te the terms and conditions of the

erein shall mean Hudson Bay at Southern
gection 2 shall consist of 66 lots,
with streets, easements and public ways

pDeclaration.

Tf there ies an jirreconcilable conflict between any of the covenants and
rastrictions contained in this plat and the covepants and restrictione
contained in the peclaration, the sonflicting covenant o restriction
contained in this plat ghall govern and control, only to the extent of the
irreconcilable conflict, it being the intent hereof that all such covenants
and restrictions ghall be applicable Lo gaid real estate to the greatest

extent pomsible.

wNoricE: Prior to application for an improvament location perxmit from
the appropriate govermmental agency for the comstruction of » rapldenca
or other atructurs, pite plans, lendecaping plans and puilding plans
ghall have haeen approved In writing by the Southern Dunas’ New
Conetruction Commltiee RS defined in Article 1.0 of the Mapter
peclaration. Such approval shall inelude but not bs iimited to:
puilding design, colox and location, private drives, tree preservation,
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and proposad 1andscaping and fanelng, &ll in accordance with the
raguiremen : idelines.

NOTICE 2: 'The Southera panes commnity is located over a wallfield
ownod and cperated by the Indianapolls Water Comphny {vzwar} as ome of
ite primary sources of water. Ag a result, there are pubstantial
sovenants contalned in the Mastex peclaration imposed to pravent
contaminetion of the goil and groundwater under this commenity. Those
covenants, combined with other covenants, rastrictions, servitudss,
righte and ensements impossd on iwoie behalf to protect thie public
water source affect the upe of land in the communtty and probibit
sertain umes that mlight be allowed on other property. BErxhibit 2 to
theess covenanta sontaine s description of the IWC covenants,
restricticng, servitudes, rights =nd easements designed to protect this
whe land of Southern Dunes ig also subject te the

water supply.
provisiens of the Wellfleld Protaction Zoning Ordinance of Marion County.

1
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Tndiana, added to the Code of Indianapoiis and Marion County {Vol. XITI, App.
), and thersafter amanded under Metropolitan Development Commigglion Dockeb
Nop. 55-A0-6, 13A and 135} 5&-A0=6, 97~20-1 gnd 10; and 98-A0-3.

NOTICE 3: Alpo because the gouthern Dunes commmnlty is located over a
wallfield, thers will be pubptantial variatione in the water lavel of
the water retention ponds and lakes throughout this coxmunity. Included
within these variations will be occaslons when the water ratention ponds
and lakes may ba completely dry or have & very low watar level. Also,
there will be cccasiona vwhen the water level will be higher than normal,
deexeasing the ueeble portion of an ownez'a yazd sr resulting in greatex
water pressure against the foundation and/or bapement of a resgldance or
other buillding. Neither the Peclarant, the Fea Owner, Indianapolis
Water Company, oxr the Agsociation shall ba liable to any owner, cccupant
or other person or entlty within the community fox excegpiva wakar
levels, for flooding, or fox inadaquate water levels oT the absence of
watsr in the water retention ponds and lakes througheut the Southern.

bunes communlty.

1. Lots are subject to the following: Drainage Essements, utility
Bagements, Sewer Easewmenta znd Lendscape Bagements, gither separately or
combination, as shown on rhe Plat, which easements are regerved for the use of
the Declarant, the Southern Dunes Homeownera Asgociation, Inec. (hereinafter

referred to as the nassooiationt), public or private utility companies, and
governmental‘agencies, as Eollowst

nDrainage Easements" are created as shown on the Plat to provide
pathe and courses for area and logal storm drainage, either over land ox
in adequate underground condnit, to serve the needs of the suhdivision
and adjolning ground andfor the public or private drainage system.
Under ho circumstances shall drainagé eagements be blocked in any manrner
by the construction or reconatruction of any improvement, nox ghall any
grading restrict the water flow in sny manner, without the prior
approval of the Architectural Control Committee end the governmental
avthority baving jurisdiction ovex drainage. Drainage Easements are
gubject to maintenarnce, construction or reconstruction to any extent
necesgary to oktain adequate drainage at any time by any governmental

authority having jurisdiction over drainage or by Peclarant, its
guccesgors or asgigns.

nUtility Easements' are hereby created as shown on the Flat for
the use of public or private utility companies and cable television
companiea, not including traneportation companies, for the installation,
maintenance, end replacement as necesnpary of pipes, maing, duots and
cable or other related ntility structures, as well as for the uses
speclfied for bewer emmements. No above ground utilities may be
installed without the prior written congent of the Architsctural Control

Committee,

Wmm%
hereby oreated as shown on the Plat, either specifically aesig
Sewer Easements or designated generally as Utility Easements, for the

use of the Utility, publie or private, having jurisdiction over the
ganitary waste disposal aystem designated to serve Southern Dunea. A&All
designated Utility Basements ghall alsoc include Sewer Easements.
Additional provisione relating to ganitary Sewers are contained herein.
- nLandpcape EBasemente" are herehy ressrved and creaked gver and
across Lots as shown on the plat, within which landscaping, earth
mounds, screening material, fencing, walle, neighborhood and community
identification signs, directories, lighting, irrigation systems and -
other improvements way be gonetzucted and maintained by the Developer or
the Rssociation to provide landscape design conkimuity and ensure
attractive and aesthetically pleasing entryways ints the Community.
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Within Landscape Easements, the Developer and the Association shall have
the right to install, inepect, maintain, reconstruct and remove such
landgcape improvements as described herein., Without limiting the
generality of the foregoing, the {,andscape Easements may include
nidewalks, walking trails and paths. Ownexs of lots shall have the
right to fully use and enjoy thelr own lot, expept for such use ag May
impair, impede, OX interfere with the exercise by the Developer or
aspociation of the landscaping and other rights granted herein. Owners
of lota ghall not construct, nor permit to be constructed any structure
or obetructien on of OVEr any part of a lot or interfere with the
Develaoper's or assoclation's abllity to use or gain access to the let
for purposes permitted by this Lendscape Fasement, without the prier
written approval of the Developer or the Aspociation.

The Developer, the Agsociation and any other vtility for whope use
the Fasement arsfs BIR ereated and reserved shall have a right to go on any
1ot temporarily to the extent reasonably necespary for the exercise of the
sasement rights granted by this paragraph. No parmapent ptructures shall bha
eracted or maintained upon prainaga., OUtility, sawer or Landscape fagements Iy
any Owner without the prioer approval of the Archltestural Comtrol Committes.

The following provigions shall aiso apply Lo panitary sewers:

1} Sanitary Bewer easements may be used by the Department of Public
works of the City of fndianapolis or such other utility company having
authority over sewer gapements within the Southern Dunes community
{hereinafter collectively referred to as wgtiiities”) for the
construction, extension, pperation, ingpection, waintenance,
reconstzuction, &and removal of sanitary Bewer Faeilities, and all such
eamements shail include a right of ingrees and egress necegsary and
appropriate te acpemplish the purposes gtated herei.

2} Ppavement or concrete, including driveways and gidewalks, shall not
be constructed on ox within one {1) foot horizontal distance of any
panitary sewer manhole or cleancub capting.

3) The drip line of all trees must be lovated a minimum of ten {10)
feet from the center of panitary sewers and manholes and no trees shall
be planted directly over building sewers {lagerals). Any landscaping

1aced within easements or‘rights-of-way ig at risk of being removed by
Btilities without the obligation of replacement.

3} No mounding, lighting, fencing, aigns, retaining, landscaping or
entrance walla, jrrigation lipes, etc. shall be placed within ten {10}
feet of the center of the sanitary sewer jnfrastructure. ARy of the
above listed items placed within easements or rights-of-way ig at risek
of being removed by Utilities withoub the obligation of replacement.

4) All homeowners not served by gravity SaniCuly BEwer i
responsible for 21] maintenance, repalr and replacement of all
grindex/ejector pumps, force maine and gravity laterale f£rom the
residence to its cosnsction to the senitary sewer main.

B} No owner or ooccupant, and no 1ot or unit may digcharge storm watey
or other clear water sources {foundation draine, &ump pumps, xoof
drains, =to.} into the sanitary sewer system.

g) Grade changes ACIQSS sanitary Bewer facilities must be approved in
writing by the Department of Public Works of the Tity of Indianapolis.
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The Developer shall retain the right to display marketing and
promotional eigne within this subdivision, including within any right of way
igland, both for the Developer and for any Builder approved by the Developer,
until the sale of the last lot in the Southern Dunes Community, including
Sectiens not yet platted, to an Owner other than a Builder.

rhe ownexrs of lots in this subdivision phall take and hold title
to their lote subject to all of the foregoing Easements, to the rights of the
public utility companies, govermrental agencies, the Developer, the
hssociation and others therein (which rights also include the right of ingress
and egress in, along, ECros8 and through said Easements), to the jurisdiction
of the proper authorities and to the covenants herein granted and regerved.

2. {Intentionally omitted)
3. DRAINAGE PLAN. It shall be the responeibility of the owner of any

Lot or parcel of land within the area of this plat te comply at all times with
the provigions of the drainage plan as approved. for this plat by the
pepartment of Fublic Works of the City of Indianapolie and the regquirements of
all drainage permits for this plat jgmued by saitl Department.

Tt phall alse be the duty of every owner of every Lot im thils
gubdivision on which any part of an open etorm drainage ditch or swals iE
gituated te keap such portion thereni as may ba nituated upon his Lot
continuously unsbstructed and ir good repair.

In the event that the Owner does not comply with the drainage plan or
does not maintain the storm drainage ditch or swale upon their Lot or any
porticn of a drainage pond upon their Lot, after written notlice and a thirty
day opportunity to do BOD, the Association shall have an easement to come Upan
such Owner's property to make any necessaxy corractions or repaire, and the
aAsgociation shall be entitled to reimbursement for its coats and shall have a
lien upon such Owner's property therefor, collectable as provided in Section
11.9 of the Declaration. In the event of an emergency, the thirty day
recuirement above shall not be required, but the Amgociation #ball give the
ovner such notice ms is practical under the oircumstances.

a. DEDICATION OF STREETS, The rights-of-way of the streets as shawn
on this plat, if not heretofore dedlcated to the public, are hereby dedicated
to the public for use as a public right-of-way, subject however to a
reservation of ingress-egress for the maigtenance to medians in the
gubdivision and almo subject to an emgement for utility services as provided
in paragraph 1 of these Plat Covenante.

5. EUILDING LOCATION AND SIZE. ALl building leocations must comply
with the zoning ordinances and zoning commitments for this gubdivigion.
ot to other provisions contained herein, build;ng getback lines are

S
hereby est iched aB =8 11

i
be erected or maintained between the petback lines and the property lines of
the lote. The owners of all lots ghall be required to submit a drainage plan,
including a minimum building elevation, to the governmental agency which
imsues building permits. The minimum pad or building elevation as so approved
by the New Congtruction Commitiee and the goverrmental agency shall constitute
the minimum elevation for all buildings on said lot.

fxcept with the advanced written approval of the New Congtruction
committee and subject to easements shown on the plat, no building, structure
or accesgory bullding shall be erscted c¢loger than five feet (5'} to any side
lot line, and in no caae shall aggregate side yaerds between homes be less then
fen faet (101). No building, structure O accesaory bullding shall be eracted
closer to the right-of-way of any street than twenty five feet (25') on local
gtreecs and thirty feet {207} on collector Btreets. Where buildings are
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erected on more than one gingle lot (ox parte thereof), theme restrictions
ghall' apply to the conbined lots (or parts thereof) ae if they were one single
lot, and the restrictions applied based on the digtance from the buildings,
structures or other improvements to the adijacent lot lines adioining the

conbined lot.

Each one story residence shall be nmot leas than one thousand {1,000}
aquare feet of Finizhed and livable floor area, exclusive of open porches and
garages, and each multiple story strupture ghall be not lese than one thousand
gix hundred (1,600) Bquare feet, in the aggregate, of finighed and livable
floor area, exclusive of open porches and garages. The Design Guidelines may
algo specify the minimum square footage requirements for the first Eloor of
any wmultbiple story residence.

Bach residence shall have an attached garage of a mize to accomnmodate at
least two cars. No garage may be oonverted te a livable space without prior
approval of the Architectural Control committee and the construction of

another attached garage.

6. DRIVEWAYS. Each driveway in this Subdivisiocn ghall be of concrete
or asphalbt material, and no additional parking shall be permitted on a Lot
other than the existing driveway, exceph with the prior approval of the _
Architecturai Cemtrol fommittes. HNo Lot may have a driveway on mare than one

street.

7. RESIDENTIAL USE CNLY. 211 bote in rhis Subdivisgion ghall be used
golely for reeidential purposes axcept for residences used as wodel homes
during the sale and development of this cubdivigion. WNo business buildings
shall be erected on gald Lote, and no business may be conduckted on any part
therecf, other than home occupations approved by the Southern Dunes Board. No
cecidence shall be erected, altered, placed or permitted to remain on any Lot

herein, othexr than one detached single-family residence mot to exceed two and
one-half mtories in hedght.

No trailer, shack, tent, boat, garage or onthuilding may be used abt any
time af a residence, temporary or permanent; nor wmay any ptructure of a
temporary character be umed zs a residence. With the consant of the
Declarant, a builder may have & temporary structure during the construction of
s residential building on the property, which temporary construction building
or trailer shall be promptly removed upon completion of censiruction of the

building.

8. L,IMITATION ON VEHICLES. No inoperative or uniicensed vehicle
ghall be parked or repairved anywhere within the Subdivigion, including on any
Lot or on the driveway therecf., No camper, traller, mobile home, boat, truck
or school bua may be parked in the Subdivision, including on any Lot or on the

driveway thereof, except:
o P i nd pick-up trucks {not larger than 3/4

prpanal-snhemabiles, vans or

ton) may, subject to rules and regulations established in tae FEatar
Derlaration or by the southern Dunes Board of Dirsctors, be parked on a
private driveway, and

b. A pamper, traller, mobile home, or boat may be gtored in an
entloged, attached garage of average residential proportions, and
' c. The Southern Dunes Board of Dirsctors may eetablish rules

prohibiting or regulating parking on the public streets within the

subdivision.

9, LIMITATIONS REGARDING TRASH. Garbage and trash shall be kept in
approved containers, kept in a clean and sanitary condition, and kept in 2
iocation which is not vigible from the street, except on collection day or the
evening before collection day. HNo Lot ghall be uzed or maintained as a
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dumping ground for rubbish or other waste materials and trash shall be
regularly removed from the Propexty.

10. CHIT DESIGN_AND R ENTAL tONTROL. No structure oI
improvement ~-- includin But not limited to residences, &CCessOry structuren,
landscaping, fences, wa is, mounds, pondg, pools, patios, basketball goals and
other permanent structures for sports and recreation -- shall be erected,
placed or altered on any Tot in thig Community wntil the burilding plans,
specifications and plot plan showing the locabion, wateriels, and appearance
of the planned improvemsnt have been submitted to and approved by the

nrehitectural Control Committee or by the New Construction Committes, as
appropriate, regarding conformity and harmony of externsl design, topography,
and finished ground elevaticns.

The provisiona of Article 10 of the Southern Dunse Master
peclaration shall be followed and complied with by every owner, builder,
contractor and any othexr person or entity residing in this subdivision or
making any improvement to any lot ox structure within this subdivision.

Fach Owner or builder of a new home on & tot shall submit a
detailed landscape plan to the New Construction Committee, in conjunction with
its application for initial approval, which plan ghall include sodding the
front yard of each reaidence and the side yards to the back line of the
regidence. The landacape plan shall be completed on or before the transfer of
title of said Lot to the first ocoupant of such residence, O funging
therefore shall be escrowed with an approved title company. A cornexr lot
shall be considered to have kwo front yards. In the event that the owner's
back yard lawn treatment does not result in full grass covexrage within one

ear of initial occupancy, the Declarant may reguire the Owner to ingtall sod
in all areag of inadequabte CoOVerage.

Any exception as to method or timing of lawn treatment and
coverage must be approved by the Developer in writing prior to beginning
construction. In the event that title passes to a homeowner without meeting
the sbove recuirements, the homeowner znd general contractor will become-
jointly responsible for meeting this requirement. : '

The Degign Guidelines may esteblish special restrictions regarding
fepees for Lote adjacent to, OT visibie from, the lakes or the golf course.

11, INTERSECTION VISIBILITY. No fence, wall, hedge, shrub or planting
which obstructs sight lines at slevations between two (2) and nine (9} feet
above the street, shall be placed or permitted to remain on any corner Lot
within the triangular area formed by the gtreet property linee and a line
commecting points twenty-five {25) feet from the intersection of paid street
iines, or in the vase of a rounderl property corner, from the intersection of
the street lines axtended. The same sight line limitationa shall apply to any

TOT rion of a street line with the edge

of a driveway pavement., No tree ghall be permitted to remaln wathin BuCh
distances of such intergactions unlege the foliage line is malntained =t
sufficient height to prevent obgtruction of the sight line.

1z, LANDECAPE EASEMENTS - PRO RATA MAINTENZNCE OBLIGATION. If, Ior
any reason, the Southern Dunes Homsowners Agsociation would cease to exist or
cease to function, the areas designatsd on the plat as Blocks, landscape
sasements or landscape and utilibty easements shall be maintainaed by the title
owner of the Lot upon which the easement exists, Whoever has the maintenance
responsibility herein detailed shall have the right of contribution to the
extent of money Eo expended (imcluding reasonable costs for administration),
from each Lot owney on an egual proratable bagis for all Lots in all of the
sections of this Subdivision. Each ot owmer's obligation way be collected in
advance of the expenditure in a reasonable amount, shall mature thirty (30}
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deys after the date of receipt of notice of his or her cbligation, and shall
draw interest at twelve percent {12%) per annum after the cbligation matures
with ressonable attorney feee if such mervices are required to secure payment. .

13. MISCELLANEOUS DROVISIONS.

a., Bach residence shall have a gingle mailbox, gtandardized in nize,
appearance and color, according to the Design Guides, and maintained in good
condition at all times. The size, degign and color shall be mpecified by the
Declarant and shall he purchased, installed and maintained by the Homeowner.

b, FEach residence shall have at 1east one coach light attached and hard
wired to the garage and/or the front entxy of the house which im illuninated
by a photo esll, 28 get forth in the Design Guidelines, which shall be
maintain by the Owner in good working condition.

. o. BExcept as may be specifically approved by the Axchitectural Control
committee, window air conditioning units may not be installed on any lot.

d. HNo solar emergy ccllecbor panels or attendant hardware or other
energy conpervation equipment shall be constructed or installed on any Lot
unless it is an integral and harmenious part of Ehe architectural design of &
structure, as determined in the aole digecretion of the Architectural Control

Comnittee.

e. No satellite receiving dish greater than cne meter in diaweter shall
be erected or installed on any lot, Exposed antemnae shall not exceed one
meter, in diameter o norizontal dimensions, and shall not exceed twelve (12}
fest sbove roof peak. Ho lob ghall have more than one gatellite dish and one
antennae without the prior approval of the Architectural Control Committee,
and, to the extenkt that acceptable reception may he obtained, sny satellite
digh or entennae shall be atkached to the house and installed on the back of
the house. The Design Guidelines may impose requirememts (which do not impair
reception) for painting or screening of satellite dishes and antennae,
location, and other restrictions on antennae and satellite dishes.

£. No fuel storage tanke sghall pe permitted on the Property, except
during the initial construction of any home, and then only with the express
written consent of the Developer. . )

g. Bump pumps, gravity draine and other dralne serving individual
reaidences or lots shall not putfall or empty onto grasg swales between lotea,
but only into major drainage gwales or storm structures included in the storm
drainage system for the subdivision, without the express comsent of the

Developer.

h. The discharge of firearms within Southern Dunes, except for the
i 1 Fyom persopal attack or injury, is prohibited.

.
H:J‘ﬂuc L

- The term #firearms” includes bows and arxows, SIINgEHotE T EeEt oSy
guns, and other firearms of all types, regardless of aize. Notwithstanding

anything to the contrary contained herein or in the By-Laws, the Aspociation
shall not be obligated to take action to enforce this Section.

14. SWIMMING POOLS, HOT TUBS OTHER Y] ES. Wo above ground
swimming pools shall be erected, conetructed or ingtalled on any Lot. Below
ground guuls, hot tubg, spas, jacuzzis or similar water recreational
facilities may be ingtalled with prior epproval of the Architectural Control
_Committee. The Committee way consider lot gize and available roem on the lot
for such facilities as one of its vonmiderations. The Committee may impose a
fenoing requirement for such facilities which is greatexr than what iB reguired
by governmental entities.
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any attached garage, tool shed, ptorage bullding or any other attached
building erected or used ag an ACCEESOLY to a residence ghall be of a
permanent: type of construction and shall conform to Lhe general architecture

and appearance of such residence.

Detached garages, tool sheds or miniberns may not be erected on any Lot.
other detached structures, including enclosures for approved swimming pools,
hot tube oy spas and enclosures for pets, ghall be limited (or prohibited) as
determined by the Committes, and plane shall be submitted to the Committee fox
approval priox to congtruction, The Mastex Declaration contains additional

provisions relating to puch struckures,

15. MAINTENANCE. It shall be the duty of each owner in the
subdivigion to maintain the house and any additional structures on their lot.
In the event the owner of any lot fails to de so in a manper matisfactory to
the Association, the Association shall have the right (but not the obligation)
through its agents and employees, to enter upon paid 1ot and to repair,
maintain and restore the lot and\pczr the exterior of the improvements erected
therson. The cost of such exterior maintenance ghall be and constitute a
gpecial assessment againet such lot and the owner thereof, to be assessed,
collected and enforced as provided in the Bouthern Dunes Declaration.

16, DURATION OF COVENANTS. These covenants and restrictions ghall run
with the land and shall be binding upon all persons or entities from time to
time having any right, title or jpterest in the Real Estate, or any part
thereof, and on all persons or entities claiming under them, wncil twenty (20}
yesrs after the date of recording hereof. After the initial 20 years, these
covenants and restrictions shall be gutomatically extended for successive
pericds of ten (10} yeara each, unlese prier to the commencement of any such
extension periocd, by a vote of at Jesat seventy percent (70%) of the then
owners of the Lots in the Hudson Bay at Southern Dunes Subdivision, it is
agreed that said covenants and restrictions shall termimate in whole or in
part; provided, however, that no termination of maid covenants and
restrictions ghall affect any eapement hereby created and reserved unless all
persons entitled to the peneficial use of such easement shall aongent thereto.

Lot owpers may amend these covenants in whole or in part by an
affirmative vote of 70% of the Lot owners. No amendment to these covenants
may bs made without peveloper's approval and compent, wntil the Developer has
gold all of the lots im any section of rhis Subdivigion. Any amendment or
termination shall be evidenced Dy @& written instrument, signed by the Lot
owner or owners concurring therein, whieh instrument ghall met forth facts
gufficient to indicate compliance with this paragraph and shall be recorded in
the office of the Recorder of Marien County, Indiana.

17. ENEORCEMENT . vialation or threatened viclation of these covenants
and restrictions shall be grounds for an action by Developer, any person or
entily having any right, Eitle or interest in the Real Estate (or any part

- =

thereof), or any person Or ENLl r L R Y
in the subdivieion and all persans or entiries claiming under them, against

the person or entity viclating or threatening to violate any such covenants or
regtrictions. Available relief in any such action shall include recovery of
damages or other sums due for such wviolation, injunctive relief against any
such violation or threatened violation, declaratory relief, and the recovery
of coats and attorneya' Lees incurred by any party successfully enfoxcing
these covenants and restrictions; provided, however, that the Developer shall
not ba liable for damages of any kind to any person for falling to enforce or
carry out such covenants or restrictionsg.

mhe Board shall have the authority to 288888 a fine or penalty, nok
excéeding fifty dollars ($50) per incident, against any Owner violating the
Covenants and Restrictions in thess Flat Covenante or in the Declaration or
any tule established by the Bogrd. 3 continuing viclation may be apsessed an
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additional fime, not exceeding fifty dollars {450) each week until corrected,
at the discretion of the Boayd. Any such fine will be congidered to be &
special asssssment against the Owner and the Owner's Lot or Unit, and
callectable as provided in Section 11.9 of the Master Declaration.

18, SEVERABILITY. Every one of the Restrictions is hereby declared =
be independent of, and severable Ffrom, the rest of the Restrictions and of and
from every other one of the Restrictione, and of and from every cambination of

the Restrictions.

19, DECLARATION. A Declaration of Covenants and Rastrictions for the
entire Southern Dunes Community and establishing the rights and cbligatione of
the Bouthern Dunes Homeowners Associabion, Inc. wag recorded in the office of
the Recorder of Marion County, Indizna on December 23, 1958 as Imstrument No.
1598-02268187, Every Owner of a Lot in Hudson Bay at Southern Dunes will
antomatically be and become a member of the Southern Dunes Homeowners
hsgociation. Bvery Owner will be required to pay all duly established annual
and special assegaments, including temporary agpessments in the event that Ehe
annual assessment is not timely established. A1l unpald agsessments will
hecome @ lien op the Owper's Lot, which may be foreciosed pursuant to the
procedures established in the Declaration. No Owner wmay exempt himself or
herself from the obligation to pay apseEsments by abandoning the Lot, the
commen areas or othexwise.

In the event that the Declaration is invalidated for any reason, every
Owner nevertheless assumes z responaibility for a pro-rata portion of all
commen expenses, including maintenance, taxes, insurance, legal, accounting,
management fees, and reserves for rveplacements and contingencies as a member
of the associetlon, for regular anpnual sssessments and for special
assessments, and a lien shall attach upon the Lot owned by an Owner for such
aseessmenta. Furthex, an Owner who fails or refuses to pay such common
expenses and assessments on a timely basis shell incur a late charge
determined by the Board of up to twenty percent of the unpaid assessment rlue
interest of one and one half percent per month beginning thirty days after the
date due, plus costm and attorney fees incurred in collection.

IN WITNESS WHEREOF, the undersigned, ag the Developer of the above
desoribed real estate and a Member of the Wellingshire Joint Venture, has

herevnto sxecuted these Plat Covenante thig 3l day of VWiA» , 2002,

R.M. THOMPOON DEVELOPMENT CORPORATION

By: Yt i

R, N. Thompson, Prefident

STATE OF INDIANA ;

COUNTY OF MARION )

BEFORE ME, the undersigned, a Notary Public, in and for said Courty and
State, personally appeared R.N., Thompson, President of R.N. Thompson
Development, Cozporation, Declarant and Member of the Wellingshire Joint
Venturg, and acknowledged the exerution of these Flat Covenants thia 3]54’
of [ZZ;{%{ , 2002.

—
My commimsion expires; Maxch 4, 2007
My county of residence: Marion

88:

day

Bonya M|] Timmerman, Notary Public
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IN WITNESS WHERECOF, Indianspolis Water Company, successor Lo Waberway
Holdings, Inc,, a Member of the Wellingshire Joint Venture,)has hereunto
acknowledged the execution of theee Plat Covenants thisRTC day of

8] , 2002,

WATBRWAY HOLDINGS, INC.

Y
Indianapolie Wéta:r Company

STATE OF INDIRNA )

}
counry oF Mgl )

BEFORE ME, the undersigned, a Notary Public, in and for gaid County and
Btate, personally appeared David A. Kelly, Prepident of Indianapolis Water
Company, successer to Waterwa 'I-Igldings. Inc., who acknowledged the executicn
of these Plat Covenanta this day of sJUNE , 2003.

Dtary Eubii/cd%
LAmse A. é/:esc.gﬁ

Printed Name

My commissicn expires: -_-J_ e 4, 2m7
My county of residence:f:]Amit 7o

85:

0

APPROVED THIS LA
DAY OF dsadate 20 Qe
PERRY. TOWNSHIP ASSESSOR
GIS MANAGER

This Instrument was prepared by William T. Rosenbaum, Attorney at Law,
5875 Castle Creek Parkway, #285, Indianapolis, Indiane 46250 {317) 577-517&

Mey 31, 2001

- 20




LAND DESCRIPTION
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Part of the Southeast Quarter of Section 16, Township 14 North, Range 3 East of the Second
Principal Meridian, Perry Township, Marion County, Indiana and desoribed as follows:

Commencing at the Northeast corner of the Southeast Quarter of said Section 16;
thence North 89 degrees 43 mintes 22 seconds West (an assumed bearing) along the North line of

said Southeast Quarter a distance of 937.74 feet;
thence South 00 degrees 16 minutes 38 seconds West 105.99 feet to the POINT OF BEGINNING;

thence South 35 degrees 34 minutes 27 seconds West 1267.34 fect;

thence North 54 degrees 25 minmies 33 seconds West 327.03 feet;

thence North 00 degrees 00 minutes 00 seconds East 800.00 feet;

thence North 90 degrees 00 minutes 00 seconds East 100.26 feet 1o a tangent curve io the ieft from
which the radius point bears North 00 degrees 00 minutes 00 seconds East;

thence Ensterly along said curve an arc distance of 276.72 feet to a point from which the radius
point bears North 31 degrees 42 minutes 37seconds West and having a radius of 500 feet;

thence South 89 degress 43 minutes 22 seconds East 672.37 feet;

thence South 65 degrees 13 minutes 20 seconds East 74.73 feet to the Point of Beginning and
containing 14.699 Acres more or less.

Subj ect to all legal easements and rights of way of record.

Exhibit “17




