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RESTRICTIVE COVENANTS FRANKLIN TOWNSHIP
GRADY ESTATES ASSESSOR

THIS DECLARATION made this 3 vtLday of March, 2003, by Wayne Grady and Norma K.
Grady, Husband and Wife (hereinafter referred to as “Declarant”), and Sandra Grady, an
Individual Adult.

WITNESSETH: 2003 - 00 £27/0

WHEREAS, Declarant and Sandra Grady are the owners of all of the lands contained in
the area shown on Exhibit A, attached hereto and made a part hereof, which lands have been
subdivided and are known as “Grady Estates” (hereinafter referred to as the “Development),
and will be more particularly described in the plat thereof to be recorded in the Office of the
Recorder of Marion County, Indiana; and

WHEREAS, Sandra Grady owns the area identified on the Plat of Grady Estates as Lot
3; and the Declarant owns all the remaining area (Lots) on said Plat; and

WHEREAS, Declarant is about to sell and convey Lot 1 within the Development; and

WHEREAS, before doing so, and as a part of the recordation of the Final Plat of the
subdivision, the Declarant and Sandra Grady desire to subject and impose upon all real estate
within said platted areas of the Development, mutual and beneficial covenants and restrictions
and charges under a general plan or scheme of improvement for the benefit and complement of
the lots and lands in the Development, and future homeowners therein and thereof,

NOW, THEREFORE, Declarant and Sandra Grady, as to their respective property,
hereby declare that all of the platted lots and lands located within the Development are held and
shall be held, conveyed, encumbered, leased, rented, used, occupied and improved, subject to the
following covenants and restrictions, all of which are declared and agreed to be in furtherance of
a plan for the improvement and sale of said lots and lands in Grady Estates, and are established
and agreed upon for the purpose of enhancing and protecting the value, desirability and
attractiveness of the development as a whole and of each of said lots situated therein. All of the
covenants, conditions and restrictions shall run with the land and shall be binding upon Declarant
and Sandra Grady, and upon the parties having or acquiring any right, title or interest, legal or
equitable, in and to the real property or any part or parts thereof subject to such Restrictions, and
shall inure to the benefit of Declarant’s and/or Sandra Grady’s successors in title to any real
estate in Grady Estates.

1. Drainage and Utility Easements - There are strips and parcels of ground as shown on the
plat marked Drainage and/or Utility Easements which are hereby reserved for the use of public
utilities, including but not limited to drainage structures, swales and improvements, sewer
improvements, water and other utilities, for the installation and maintenance of poles, mains,
laterals, ducts, swales, drains, lines, cables, wires, and the Iike, subject at all times to the proper
authorities and to the easements herein granted and reserved, and such other further public
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service facilities as the Declarant, Sandra Grady, or the owner of record after sale, may deem
necessary along, through, in, over and under the strips of land shown on this plat. The Declarant,
Sandra Grady and/or the Property Owner’s Association shall have the right to negotiate and grant
additional easement rights through and upon said reserved easement areas as are reasonable and
necessary to benefit the residents and/or to reasonably resolve disputes involving a lot owner.

2. Lot Owner Installed/Maintained Drainage Improvements - The drainage and
development plan for this subdivision may contain specific requirements for various drainage
swales, sheet drainage, etc. and/or required elevations and sizes for the driveway culverts and
other drainage improvements upon each Lot. Each lot owner is required to make such drainage
related improvements that are required upon their lot exactly as set forth on said development
plan. Should such improvements and related erosion control not be made according to said plan,
or should other alterations not in compliance with the development plan be made to the lot by the
lot owner or their builder, agents, subcontractors, representatives or assigns, which result in the
drainage swales, driveway culvert, driveway, not functioning properly on their lot or other lot(s)
in the subdivision, then the lot owner shall either make whatever improvements are necessary in
order to comply with said development plan, or the lot owner will reimburse the Declarant or the
Association, if applicable, for any improvements/repairs which are made pursuant to the
direction of the City of Indianapolis in order to comply with the overall drainage and
development plan of this subdivision.

3. Eighty percent (80%) of the entire first floor of any new residence built after the date of
recordation of the Final Plat, exclusive of doors, windows, covered porches, and architectural
features, must be covered with brick, stucco, drivet, wood or stone, unless waived in writing by
Declarant prior to construction commencing. Prior to the construction of any residence or
outbuilding over 150 square feet in size, the owner of the Lot must submit detailed construction
plans for review by the Declarant or the Declarant’s successors or assigns. Declarant shall have
full discretion to determine if the architectural design and materials proposed for the
residence/outbuilding is reasonably consistent with the homes constructed on the surrounding
lots. No construction shall commence nor permit be issued, without Declarant’s prior approval.
If the plans are approved, the Declarant shall indicate such approval by placing either one of the
two Declarant’s signatures on the plans and dating the signature. The plans shall be deemed
approved if a written rejection is not sent or delivered to the owner within forty-five (45) days of
the actual deliver to the Declarant of a complete and detailed set of plans containing all
information or supplemental information requested by the Declarant. Declarant may assign the
herein described review responsibility to any other Lot Owner(s) in the subdivision; and if
Declarant sells Lot 2, or dies, without assigning such duties, then such duties shall be fulfilled by
the 3 Lot owners, with the majority vote controlling,

4. The provisions of Covenant No. 3 and/or the provisions of the approved Development
Statement, shall not be interpreted so as to prevent the residences constructed prior to the date the
Final Plat was initially recorded, to be rebuilt, repaired, enlarged or modified, using exterior
materials similar to (and in a similar percentage of exterior coverage) to those materials which
covered the exterior of said existing residence(s) on the date the Final Plat was initially recorded.
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5. No trailer, basement, tent, shack, barn, or other outbuildings erected upon the Real Estate
shall, at any time, be used as a residence, temporarily or permanently. Job trailers and/or
outhouses may only be placed on the property during the period of construction.

6. No noxious or offensive activity shall occur in the Development, nor shall anything be
done thereon which is a significant annoyance or significant nuisance to any owner of another lot
in the subdivision, or to any neighboring property owner whose property actually abuts the Lot(s)
allegedly conducting said activity.

7. No sign of any kind shall be displayed to public view, except that one professional sign of
not more than five square feet in area advertising the property for sale or rent, or signs used by a
builder to advertise the Lot or the Dwelling under construction during the construction or sales
period, may be displayed.

8. No modular homes, manufactured homes, house trailers, or previously constructed homes
moved to the Development, shall be constructed or placed in the Development.

9. No Lot in the Development shall be used or maintained as a dumping ground for rubbish.
Trash, garbage, junk or other unsightly materials or other waste shall not be kept, except in
sanitary containers. No inoperable or junk vehicles, or automobiles or trucks under major repair,
shall be placed on any Lot. No trash, grass clippings or other refuse shall be dumped, placed, or
left on any adjacent property.

10.  Prior to and during the construction of any residence or building on any Lot in the
Development, the Lot shall be neatly maintained; and all construction debris shall be contained
within the boundaries of the Lot. The Lot Owner shall be responsible for all expenses and
damages to any other surrounding property which are caused by Lot Owner or Lot Owner’s
builder.

11.  Any existing underground tiles and/or drainage lines shall not be damaged, restricted or
stopped up. Any such tiles or lines which are damaged, restricted or stopped up shall be repaired
or replaced at the sole expense of the party committing such violation; and such party shall be
responsible for all related damages which are not adequately covered by the injured party’s
insurance.

12.  No residence or outbuilding shall be placed in an area described as a drainage, legal drain,
or utility easement.

13. The Development shall not be further subdivided; and in no case shall any Lot contain
less than .35 acres.

14. If the Owner of any Lot in the subdivision, or their heirs and assigns, shall violate or
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attempt to violate any of the commitments herein, it shall be lawful for the Declarant, any
neighboring property owner within 660 feet of the Real Estate, or the Metropolitan Development
Commission, to prosecute any proceeding at law or in equity against the person or persons
violating or attempting to violate any such commitment, and either to prevent such violation(s),
and/or to recover damages or other dues for such violation(s). The prevailing party in any such
action shall be entitled to recover attorney’s fees and costs.

15, No multi-family structures shall be constructed in the Development.

16.  No individual detached garage and/or outbuilding on Lots 1 or 3 shall exceed 1,500 sq. ft.
in size; and the total square footage of detached accessory structures on each such Lot shall not
exceed 3,000 sq. f. The existing outbuildings/accessory buildings/structures on Lot 2 shall be
permitted to stay and/or be replaced; and additional accessory buildings/structures may be
constructed on said Lot 2, so long as such additional accessory structures do not to exceed an
aggregate total of an additional 1,500 square feet.

17.  No fence, well, hedge or shrub planting which obstructs the sight lines at elevations
between two (2) and six (6) feet above the street, shall be placed or permitted to remain on any
corner lot within the triangular area formed by the public street property lines and a line
connecting points twenty-five (25) feet from the intersection of said street lines, or in the case of
a rounded property corner, from the intersection of the street lines extended. The same sightline
limitations shall apply to any lot within ten (10) feet from the intersection of a street line with the
edge of a driveway pavement or alley line, and /or the intersection of a private drive serving one
of the residences, with the private shared drive.. No tree shall be permitted to remain within such
distances of such intersections unless the foliage line is maintained at sufficient height to prevent
obstruction of such sight lines.

18.  The use and development of the Real Estate is subject to the provisions of the Preliminary
Plan dated January 15, 2003 and stamped approved February 5, 2003, approved on February as a
part of the rezoning of the Development to the D-P classification of the Dwelling Districts
Zoning Ordinance in Case No. 2002-ZON-845 (2002-DP-012) which is incorporated herein by
this reference.

19.  General - The within covenants, limitations and restrictions shall run with the land and
shall be binding on all parties and persons claiming under them. Such provisions shall be in full
force and effect until January 1, 2015, at which time said covenants shall be automatically
extended for successive periods of ten (10) years unless by vote of the majority of the then
owners of the lots it is agreed to change the covenants in whole or in part. Invalidation of any of
the covenants by judgment or court order shall in no way affect any of the other provisions which
shall remain in full force and effect.

20. Enforcement - In the event there shall be any violation or attempted violation of any of
these restrictions, it shall be lawful for each of the undersigned persons, or for any person owning
any real property in the Development, to prosecute any proceedings at law or in equity against the
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Person or persons violating or attempting to violate any such restrictions, and either to prevent
him or them from doing so or to recover damages from such violation, The prevailing party in
any such action shall be entitled to recover attorney’s fees and costs

The Metropolitan Development Commission, its successors and assigns, shall have no
right, power or authority to enforce any COovenants, commitments, restrictions or other limitations
contained in this plat other than those covenants, commitments, restrictions or limitations that
expressly run in favor of the Metropolitan Development Commission; provided further, that
nothing herein shall be construed to prevent the Metropolitan Development Commission from
enforcing any provisions of the subdivision control ordinance, 59-A0-3, as amended or any
conditions attached to approval of this plat by the Plat Committee.

covenants and restrictions.

21. Hold Harmless - The Lot Owner(s) shall not have the right to collect any such damages,
costs, attorneys fees or the like from the Declarant and/or Sandra Grady; and the Declarant,
Sandra Grady, their agent, attorney, employee, subcontractor, or the like shall be held harmless
and indemnified by the Lot Owner(s) bringing, or at fault for causing, such action against them or
any one or more of them, or to which they or any one or more of them is joined, concerning any
alleged violation and/or enforcement action, or any action regarding the drafting, recordation,
enforceability, etc.of these Covenants, and or claims of negligence made against them or any one
or more of them by any Lot Owner related thereto.

22. Amendments - The foregoing restrictions which may be amended can be so amended by at
least 2/3rds of the members of the Association, or 2/3rdsd of the owners of lots subject to such
restrictions, subject to those mortgagees’ rights set forth above. Provided, however, that unti 1
year after the construction on the project is completed, including but not limited to the
completion of the residences, and the installation of all improvements called for in the drainage

23. Effect of Becoming an Owner - The owners of any lot subject to these covenants and
restrictions, by acceptance of a deed conveying title thereto or the execution of a contract for the
purchase thereof, whether from Declarant or a subsequent owner of such lot, shall accept such
deed and execute such contract subject to each and €very covenants, restriction and agreement
herein contained. By acceptance of such deed or execution of such contract, the owner
acknowledges the rights and powers of Declarant with respect to these covenants and restrictions;
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and also for themselves, their heirs, personal representatives, successors and assigns, such
owners covenant and agree and consent to and with Declarant and to and with the owners and
subsequent owners of each of the lots affected by these covenants and restrictions to keep,
observe, comply with and perform such covenants, restrictions and agreements.

IN TESTIMONY WHEREOF, witness the signature of Declarant this 3{;- L.zday of March,

2003.
- / )

Wayne Grady Sandra Grady
.. !
7’(/&4/\44/&/ / Y /&l/{«'/o[/q
Norma K. Grady (T
STATE OF INDIANA )
) SS:
COUNTY OF MARION )

Before me, a Notary Public in and for County and State, personally appeared Wayne
Grady and Norma K. Grady, Husband and Wife, and Sandra Grady, an Individual Adult, who
acknowledged execution of the foregoing Declaration, and who, having been duly sworn, stated

that the representations therein contained are true.
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RECEWED €53 RECORD*

pALTL LS
HEA o R LAND DESCRIPTION:
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———

5/8 INCH REBAR WITH PLASTIC CAP east line thersof; thence South 00 degrees 34 minutes 53 secands East 512.47 toet with the sast
* (EMBOSSED WITH SITE LINE-50304) line of said quarter section to the point of beginning; containing 5.18 acres, more or ess, .

- Subject to rights-of-way and sasements
30z 0%y D ADDRESS

{ the undersigned hereby certify the attached pist represents a subdivision of the above
ZONING D-P gﬁlig.sg—-gg-u&(n«gii&!gu..gﬁnx.!&.fooi
&s Instrumant Number 2002-0188895 in the Office of the Recorder of Marion County, Indiana.

CROSS REFERENCE 18 HEREBY MADE TO THE DECLARATION OF COVENANTS .__u_s ) This subdivision consists of threa (3) lofs numbersd Lot One (1), Lot Two (2) and Lot Theee (3).
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The size of lots are as shown hereon.
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from enforcing any provision of the Subdivision Control Ordinance, 53-A0-13, as amended, of
any conditions attached to approval of this plat by the Plat Committae.”

STORM DRAINAGE COVENANT (ORAINAGE AND FLOOD CONTROL}

As stated in Section 10.5-41, the ownen(s} of this parcet shall include the Tollowing covenam on
the recorded plat;

"It shall be the responsibillty of the owner of any lot or parcel of land within the area of this plat 1o
- comply at all limes with the Pprovisions of the drainage plan as approved for this plat by the
75.00 D of Capital Assel of the City of Indi and the il of ak
drainage permits for this plet issusd by said Department.

SANITARY SEWER COVENANT
The owner(s) of this parcel shall include the following covenant on the recorded olal, as per
Section 27-157; .
"H shall be the responsibiity of ths owner of any lot or parcel of land within the area of this plet to
comply at all fimes with the provisions of the sanitary sewer construction approved by the
\ Department of Capital Asset and the of all saniary sewer
construction penmits for this plat issued by said Department. Owner further covenants that no
building, structure, tree of other obstruction shall be erected, maintained, or allowed to continue
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Tha undersigned, Wayne M. Grady, Noma K. Grady, and Sandra Marie Grady, owners of the
i._unlutg-ingw&capz-!!no:!-u*ui!&!x{!-.iﬂ:‘s
accordance with this piat.

The shall be s _Grudy Esvartes
Witness my signature this, \aum« o Fofrp 200,
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W M. Grady Norma K. Grady Sandrs Marie Grady

Before me, the undersigned, a Notary Public ln and for Marion County, Indiana, personalty
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