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' DECLARATION OF COVENANTS AND RESTRICTIONS OF
THE FAIR OAKS PROPERTY OWNERSHIP

SectionI & Sectic;n o

THIS DECLARATION made this i ~ day of speccf 1892, by Maurice McCarty
¢
(hereinafter referred to as "FEE OWNERS" who may own part of the "TRACT" as of the date of execution

hereof and Yeager Realty Company, L.P. and Jerome Martin d/b/a Myland Development Company who

" also own part of the "TRACT"; Myland Development Company being héreinafter referred to as

"DECLARANT".
WITNESSETH:

WHEREAS, the following facts are true:

A DECLARANT and the FEE OWNERS are the sole owners in fee simple title to certain
res] estate located in Johnson County, Indizana, more particularly deseribed in the attached Exhibit "A",
which is incorporated herein by reference (hereinafter referred to as "TRACT" or "FAIR OAKS, Section
Tand Section . '

B. DECLARANT, by execution of this Declaration, assures that all properties which are

conveyed which are a part of the "TRACT" shall be conveyed subject to the terms and conditions of this

. Declaration, which shall run with the "TRACT" and be binding upon all partieé having right, title or

interest in the "TRACT", or any partl thereof, their heirs, successors and assigns, and shall inure to the
benefit of each Owner, |
NOW, THEREFORE, DECLARANT hereby makes this Declaration as follows:
1. Definitions. The following terms as used in this Declaration, unless the contest clearly
requires otherwise, shall mean the following:
() "TRACT" means -the resl estate described in Paragraph A above and such portions of the
"ADDITIONAL TRACT" for which a Final Plat has been recorded in the Office of the
Recorder of Johnson County, Indiana, and which has been subjected to this Declaration
by a Supplemental Declaration as providec} herein. |

b "ADDITIONAL TRACT" means that real estate or any part of it described in Paragraph

19 of this Declaration.
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"Applicable Date” means the date determined pursuant to Paragraph 6 of this Declaration.
*Articles” or "Articles of Incorporation” means the Articles of Incorporation of the
Corporation a/k/a Homeowners Association (HOA), as hereinafter defined. The Articles
of Incorporation are incorporafed herein by reference. 7

"Board of Directors” means the governing body of the Corporation elected by the Mernbers |

in accordance with the By-Laws of the Corporation.

"By-Laws" shall Thean the By-Laws of the Corporation and shallgrovide for the election -

of directors and officers and other governing officials of the Corporation. A copy of the

By-Laws is incorporated herein by reference.

| "Corporation” also known as HOA means FATR 0AKS Homeowners Association, Inc., its

successors and assigns, a not-for-profit corporation, whose members shall be the Owners
of Lots, or appointees as provided in Paragraph 6 of this Declaration; such Corporation
being more particularly described in Paragraph 6 of this Declaration.

"DECLARANT" shall mean and refer to Yeager Realty Company, L.P. and Jerome Martin.
d/bja Myland Development Cdmpa.ny, and any successors and assigns of it whom it
designates in ocne or more ‘written recorded i.nstruménts, to have the rights of
DECLARANT hereunder including, but not limited to, any mortgagee acq_u.iringr"citle to any
portion of the "TRACT" puréuant to the exercise of riéhts under, or foreclosure ot;, a
mortgage executed by DECLARANT. |

"Dwelling Unit" means one of the living units located upon a Lot. |

"Lot® means any plot of ground designated as such upon the recorded Fin.él Plat of
"TRACT" or upon the recorded Final Plat, if any, of the "ADDITiONAL TRACT" ar aﬁy
part thereof and upon which one (1) Dﬁelling Unit is constructed, is to be construci;ed or
has existed. When Lot is used jt shall be deemed to inciude the Dwelling Unit, if any,
located thereon.

"Member" meens a member of the Corporation.

"Mortgagee" means the holder of a first mortgage lien on 2 Lot.
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"Owner” means & person, firm, corporation, partnership, association, trust or other legal
entity, or any combination thereof, who owns the fee simple title to a Lot.

“Iake" and/or Block/Lake shall refer to each body of water surrounded by Drainage and
Utility Easements (D' & UE) and located within areas designated on the final Plats as
"BLOCK" followed by a letter of the alphabet from the letters A - C only. These Lakes,

separately and in the sggregate, are designed to handle the surface wate_f drainage

requirements of the "TRACT" and "ADDITIONAL TRACT s and should not be constried
as assuring that water will be in any of the Lakes at all times or that any particular level
of water will be contained therein.

Block "C" is comprised of a Lake within its confines and a parking area at its East
perimeter which in the aggregate exceed 5 acres. The access hereafter assured will be
restricted by fencing around the South and West perimeters of the parking area, the
remaining East perimeter of Block "C"‘(ezcludjng the parking area) and along the West
perimeter of Block "C". The installation of the fencing and parking area ﬁescribed shouid
commence as sooﬁ as practical after the completion of a proposed street known as Myrtle

Terrace as shown on a Preliminary Plat on file in the Johnson County Planning

- Department..

DECLARANT will-not be responsible for and will not install any recreational facilities
within BLOCK "C'with any décision to provide such facilities being deferred to the HOA
after they become title owners to BLOCK "C". The DECLARANT without binding or
restricting the HOA suggests a care in the selection of facilities giving due regard to the
residents located to the North and South of BLOCK "C".

Title to BLOCK/LAKE shall remain in the DECLARANT until title thereto is
transferred to the HOA. Access to the Lakes thru the D & UE surrounding the Lakes
and the U & DE areas between Lots from dedicated streets to these BLOCK/LAKE areas
is assured DECLARANT or its representatives so long as DECLARANT owns any lots

after title is transferred to the HOA with the same access being assured the duly
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designated representatives of the HOA and the Greenwoed and Johnson County Board

of Works irrespective of whether the DECLARANT or HOA is the title owner to the

BLOCK/LAKE. The use of these areas shall be restricted and governed by the Rules and

Regulations of the HOA.

BLOCK/NO LAKE
BLOCK/NO LAKE refers to landscape areas designated on Final Plats as "BLOCK’

followed by a letter of the alphabet from the letters D-E only. Titflem fhE—BL_O'CKWO B

LAKE areas shall be in the Lot owners designated on the FINAL PLAT by the extension
of Lot lines as they are depicted. Access to BLOCK/NO LAKE areas is assured to the
duly designated representatives of the HOA and the Johnson County Drainage Board and
to the DECLA.RANT or its representatives so long as DECLARANT owns any Lots. The

use of these areas shall be restricted to the applicable title owner with the plantings,

replacement of plant.ihgs and maintenance in these areas being restricted and governed

by the Rﬁles and Regulations of the HOA.
The DECLARANT will clear BLOCK "C’ of all debris, dead brush, dead trees and '

underbrush as early in the development of FAIR OAKS as is practical.
Easements for various purpose and use are either designated on the Final Plat of the
"TRACT" or will be designated on the Final Plat for "ADDITIONAL TRACT". With the
exception of such easements appegring within areas designated BLOCK title to the real
on which easements are imposed will remain with the Lot owner on which the easement
appears. |

The Easements are herein differentiated and dzstmg'uashed as to any m.éintenance

obligation with the easements inuring to the DECLARANT until the Applicable Date and

thereafter to the HOA.
U &DE.
a Utility & Drai Easement - The integrity and maintenance of the surface of these




areas shall be with the title owner of the easement area. To the extent that any of the
U & DE areas are part of the storm water management for the "TRACT" &
"ADDITIONAL TRACT’s" the Developer prior to the Applic:able Date and thereafter be
liable for subsurface maintenance within such U & DE areas. Any U & DE between Lots
from dedicated streets to the "BLOCK' areas.

LSE and NAE.

(@

a/k/a Landscaping Easement and Non-Access Tasement. The area so designated on the

Final Plat of the "TRACT" or on any future Final Plats for "ADDITIONAL TRACT s is
located at the rear yard of Lots that are adjacent to Morgantown Road and Fairview Rbad.,
and are reserved for the DECLARANT to initially install landscape treatment in this area
in the form of grass obtained from seeding and plantings. The cutting of grass in this .
area, plus the watering of the grass and the plantings therein, shall be the responsibility
of the Lot owner upon which such Easement is impressed, unless assumed in whole ;:u- in
part by the HOA by written notice to the Lot owner by the HOA. Lot 6W'ners shall not
be entitled to place any additional plantings within this Easement without the written
consent of the Architectural Review Board.I |

The Lot owners in this designat;zd area shall be prehibited from using this area for any
vehicular access from the Lot to Morgantown Road or Fairview Road.
Pockets a/k/a Fye Brows.
One or mﬁr'e parcels of real estate that ai::pear like hematomas on interior street on the
Final Plat of the "TRACT" or "ADDITIONAL TRACT's" and are located within the front
yard of the applicable Lots and are comprised of an interior road to primarily serve two
to four lots separated from the main collector street by a landscape area hereinafter
referred to as Eye Brow Encroachments and Maintenance Area (a/l/a Eyé Brow E &
M.A). Any green ares loéated between the intérjor road within this Pocket and the
adjacent Lots shall be maintained by the applicable Lot owner with the maintenance of the

aforesaid road and green area between said road and the main collector street being the
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responsibility of the HOA.

Landscape Islands ‘
Landscape islands are designated within dedicated right-of-way as depicted on the Final

Plat of the "TRACT" or "ADDITIONAL TRACT's" to escalate the attractiveness of the
development. The DECLARANT shall initially install landscape treatment within these

areas with any subsequent replacement. Maintenance and care of these areas then being

the responsibility of the HOA.

Cul De Loops. Landscape areas within the center area of the dedicated CUL DE SACS
{turnarounds at street tgrminus) which will be original landscaped by DECLARANT and
thereafter maintained by the HOA.

"Common Expense” means expenses for administration of the Corporation, and expenses
for the upkeep, maintenance, repair and replacement as detailed in Items ltn), 1(0), 1(p),
1(g), 1(r), and 1(s), and all sums lawfully assessed against the Members of the

Corporation.
Declaration, DECLARANT hereby expressly declares that the "TRACT" shall be held,

conveyed and transferred in accordance with the provisions of this Declaration.

N

Deseription of "TRACT". The "TRACT" is comprised of two (2) separately platted,

individually labelled single family subdivisions as follows: .

——

4.

Fair Oaks, Section I, consisting of 34 lots numbered Lots 1 thru 34 inclusive.

Fair Oaks, Section II, consisting of 41 lots numbered Lots 35 thru 75 inclusive.

Lot in ", Section . a subdivision in Johnson
County, Indiana, as per plat thereof recorded , 19 , as
Instrument No. ., in the Office of the e Recorder of Johnson County,

Indiana. (The first two blanks wﬂl be filled with the name and Section # of the
subdivision.)

Common Area. The only Common Areas are designated as BLOCK followed by a letter

of the alphabet upon the final piat of the "TRACT" or upon a recorded Final Plat, if any, of the

r . ADDITIONAL "TRACT" or any part therecf, with the exception of BLOCK D" and BLOCK D" whose title
is commensurate with the Lots shown on FINAL PLATS. DECLARANT RESERVES THE RIGHT at the

6




sole optio

time after the conveyance to another party by dee

n of the DECLARANT to transfer title to any BLOCK within a FINAL recorded PLAT at any

d to the first Lot within said PLAT but no later than

the Applicable Date.

5.

Fasement for Utilities and Public and Quasi-Public Vehicles. An easement is granted to

all utilities and their agents for ingress, egress, installation, replacement, repairing and maintaining of such

utilities, including, but not limited to, water, sewers, gas, telephone and electricity on the "TRACT";

provided, however, nothing herein shall permit the installation of sewérs, electric lines, water lifie or other

utilities, except as initially designed and approved by DECLARANT on the Plat or as thereafter may be .

approved by DECLARANT or by the Board of Directors. By virtue of this easement the electrical and

telephone utilities are expressly permitted to erect and maintain the necessary equipment on the "TRACT"

and to affix and maintain electrical and telephone wires, circuits and eonduits on, above, across and under

the roofs and exterior walls of the Dwelling Units. In the event any utility furnishing service should

request a specific easeme

nt by a separate recordable document, DECLARANT shall have the right to grant

such easement on such "TRACT", without conflicting with the terms of this Paragraph. The easements

granted herein shall in no way affect any other recorded easement on the "TRACT".

8.

(2)

®

Corporation; Membership: Voting Fupctions.

. Membership in-Corporation. DECLARANT and each Owner of a Lot which is subject to

assessment shgll, automatically upon becoming an QOwnmner, be and become a Member of the
Corporation and shall remain a Member until such time as his ownership of a Lot ceases,
but membership shall terminate when such Owner ceases o be an Owner, and will be
transferred to the new Owner of his Lot; provided, however, that any person who holds
the interest of an Owner in a Lot merely as security for the performance of an obligation
chall not be a member until and unless he realizes upon his security, at which time he
shall automatically be and become an Owmer and a M'ember of the Corporﬁtion.

Voting Rights. The Corporation <hall have two (2) classes of membership, witﬁ the

following voting rights:

® Class A. Class A Members shall be all Owners except Class B Members. Each
Class A Member shall be entitled to one (1) vote for each Lot of which such

7




{c)

(a)

(b)

Member is the Owner with respect to each matter submitted to a voted of
Members upon which the Class A Members are entitled to vote. When more than
one (1) person constitutes the Owner of a particular Lot, all such persons shall be
Members of the Corporation, but all of such persons shall have only one (1) vote
for such Lot, which vote shall be exercised as they among themselves determine,
but in no event shall more than one (1) vote be case with respect to any such Lot.

(i) Class B. Class B Members shall be DECLARANT and all successors and assigns
of DECLARANT designated by DECLARANT as Class B Members in a written
notice mailed or delivered to the resident agent of the Corporation. Each Class

B Member shall be entitied to three (3) votes for each Lot of which it is the

e menQwmer-in-all-matters_requiring.a_vote_of_the Members of the Corporation. The
Class B membership shall cease and terminate upon the Applicable Date, which

shall be the first to occur of:

1. the date upon which the written resignation of the Class B Members is
delivered to the resident agent of the Corporation,

2. thirty (30) days after the date when the total votes outstanding in the
Class A membership equal or exceed the total votes outstanding in the
Class B membership, or;
3. 5 years after date of ;ecordation of this Declaration.
Functions. The Corporation has been formed for the purpese of providing for the
maintenance, repair, upkeep, replacement, and administration of the Common Areas,

Landscape Islands, Cul de Loops, Landscape and Non-Access Easement and Pockets and

to pay any other necessary expenses and costs in connection with these areas, and to

-perform “such -other functions as may be designated by it to perform under this

Declaration.

Board of Directors.

Management. The business and affairs of the Corporation shall be governed and managed
by the Board of Directors. No person shall be eligible to serve as a member of the Board
of Directors unless he is, or is deemed in accordance with this Declaration to be, an

Owner, including a person appointed by DECLARANT as provided in subparagraph (b)

of this Paragraph 7.

Tnitial Board of Directors. The Initial Board of Directors shall be composed of the persons
designated in the Articles, to-wit: Jerome P. Martin, Elsie Martin end Robert K. Yeager

(hereinafter referred to as the Tnitial Board™ all of whom have been or shall be appointed




(c)

by DECLARANT. Notwithstanding anything to the contrary contained in, or any other
provisions of this Declaration, the Articles or the ﬁy-Laws (2) the Initial Board shall hold
office until the Applicable Date, and (b} in the event of any vacancy or vacancies occurring
in the Initial Board for any reason or cause whatsoever prior to the Applicable Date,
determined as provided above, every such vacancy shall be filled by a person appointed by

DECLARANT, who shall thereafter be deemed a member of the Initial Board. Each

Owner, by acceptance of a deed to a Lot, or by acquisition of any interest in a Dwelling o

Unit by any type or juridical acts inter vivos or causa mortis, or otherwise, shall be
deemed to have appointed DECLARANT as such Owner’s agent, attorney-in-fact and
proxy, which shall be deemed coupled with an interest and irrevocable until the Applicable
Date determined as provided above, to exercise all of said Owner’s right to vote, and to
vote as DECLARANT determines, on all matters as to which Members of the Corporation
are entitled to vote under the Declaration, the Articles, the By-Laws or otherwise;
provided, however, this right te vote granted to DECLARANT shall not ;axtend to votes
of Members (if & vote is required) on matters of Special Assessments, mortgaging the

Common Areas title in the HOA or merger/consolidation of the Corporation with another

- corporation. This appointment of DECLARANT as such Owner’s agent, attorney-in-fact

and proxy shall not be affected by incompetence of the Owner granting the same. Each
person serving on the Initial Board, whether as an original member thereof or as a
member thereof appointed by DECLARANT to fill a vacancy, shall be deemed a Member
of the Corporation and an Owner solely for the purpose of qualifying to act as a member
of the Board of Directars and for no other purpose. No such person serving on the Initial
Board shall be deemed or considered a Member of the Corporation nor an Owner of a Lot

for any oth& purpose (unless he is actually the Owner of a Lot and thereby 2 Member of

the Corporation).

Additional Qualifications. Where an Owner consists of more than one person oris a

part.nefﬁip, corporation, trust or other legal entity, then one of the pei-sons constituting
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the multiple Owner or a partner or an officer or trustee shall be eligible to serve on the
Board of Directors, except that no single Lot or Dwelling Unit may be represented on the

Board of Directors by more than one person at a time.

Terms of Office and Vacancy. The Imtial Board, per subparagraph (b) hereof, shall be

deemed to be elected and re-elected as the Board of Directors at each annual meeting

until the Applicable Date provided herein. After the Applicable Date there shall be no less

" then five (5) directors and no mere than seven {7) Wi aae (1) directoreach—being———— —

exclusively elected from each platted Section of the Fair Oaks subdivisions (hereinafter
referred to as Subdivision Directors) with the balance of Directors (hereinafter referred
to as AT LARGE Directors) being elected from all subdivisions subject to this
DECLARATION. Each member of this Board of Directors who is a Subdivision Director,
shall be elected for a term of three (3) years, with AT LARGE Directors to be elected at
the first election after the Applicable Date so that one AT LARGE members of the-ﬁoard
of Directors shall be e]ectéd for a th:r;ee (3) year term, one for a two (2) .yea.r term, ﬁth
any other AT LARGE members of the Board to have a one (1) year term. There shall be

separate nominations for the office of each member of the Board to be elected at such first

__election after the Applicable Date. Each Directer shall hold office throughout the term of

his election and until his successor is elected and qualified. Subject to the provisions of
subparagraph (b) of this Paragraph as to the Initial Board, any vacancy or vacancies
occurring in the Board shall be filled by a vate of majority of the remaining members of
the Board or by vote of the Owners if a Director is removed in accordance with
subparagraph (e) of this Paragraph. The Director so filling a vacancy shall serve until the
next annual meeting of the members and until his suecessor is elécted and qualified. At
the first annual meeting following any such vacancy, a Director shall be elééted for the

balance of the term of the Director so removed or in respect to whom there has otherwise

been a vacancy.

10




Removal of Directars. A Director or Directors, except the members of the Initial Board,

may be removed with or without cause by vote of a majority of the votes entitled to be -

cast at a special meeting of the Owners duly called and constituted for such purpose. In
such case, his successor shall be elected at the same meeting from eligible Owners
nominated at the meeting. A Director so elected shall serve until the next annual meeting

of the Owners and 1u-ni:i.l his successor is duly elected and qualified.

ey Puties-of-the-Board-of-Directors-—The-Board-of-Directors-shall-be-the-governing-bedy-of-—- -

the Corporation representing all of the Owners and being responsible for the functions and
duties of the Corporation, including, but not limited to, the management, maintenance,
repair, upkeep and replacement as rec_lujred and detailed under this Declaration within the
Common Areas, the Landscape Islands, Landscape and Non-Access Easement, Cul de
Loops and Pockets, and the collection and disbursement of the Common Expenses. The
Board may, on behalf of the Corporation, employ a reputable and recognized professional
property management agent (herein cailed the "Managing Agent"} upon sﬁch terms as the
Board shall find, in its discretion, reasonable and customary, provided any such
mamgement agreement shaﬂ be for a term of three (3) years or less and she_ﬂl provide
that any such agreement may be term:fnated‘by gi_thgr“pa:ty upon ninety (90) days written
notice to the other party. Other than the Initial Management under Paragraph 8 any
decision thereafter to employ a professional propert;v management agent shall require the

prior consent of the Owners of at least sixty-seven percent (67%) of the vote and fifty-one

percent (51%) of the vote of Mortgagees who are registered as hereinafter detailed. The

Managing Agent, if one is employed, shall assist the Board in mrrymg out its duties, which
include, but are not limited to:

6] protection, surveillance of the Common Areas, unless the same are otherwise the
responsibility or duty of Owners of Lots; provided, however, that this duty shall
not include or be deemed or interpreted as a requirement that the Corporation,
the Board or any Managing Agent must provide any on-site or roving guards,
security service or security system for protection or surveillance, and the same
need not be furnished;

{if) the duties delineated under Items 1(n), 1(c), 1(p), 1(q), 1(r) and 1(s) hereof;

11




(i)

(iv)

(W)

assessment and collection from the Owners of each Owner’s respective share of
the Common Expenses;

preparation of the proposed annual budget, & copy of which will be mailed or
delivered to each Owner at the same time as the notice of annual meeting is

mailed or delivered;

preparing and delivering annually to the Owners a full accounting of all receipts
and expenses incurred in the prior year; such accounting shall be delivered to each
Owner simultaneously with delivery of the proposed annual budget for the current

year;

(vi) -

(wii)

(vi)

(ix)

keeping a current, accurate and detailed record of receipts and expendifures
affecting the HOA Easements and Pockets and the business and affairs of the
Corporation specifying and itemizing the Common Expenses; all records and
vouchers (including current copies of the Declaration, Articles of Incorperation,
By-Laws and Rules) shall be available for examination by an Owner, Mortgagee,
insurer or guarantor of a first mortgage, at any time during normal business

hours;

procuring and maintaining for the benefit of the Corporation and the Board the
insurance coverages required under the Declaration and such other insurance
coverages as the Board, in its sole discretion, may deem necessary or advisable;

paying any other necessary expenses and costs in connection with the duties in
subsection (i) heréof; and

to furnish, upon request of any Mortgagee, insurer or guarantor of a first
mortgage, an audited financial statement for the immediately preceding fiscal year.

Powers of the Board of Directors. The Board of Directors shall have such powers as are

reasonable and necessary to accomplish the performance of their duties. These powers

include, but aré not imited to, the power:

@
(i)

(iii)

(i)

(0

(vi)

to employ a Managing Agent to assist the Board in performing its duties;

to purchase, lease or otherwise obtain for the Corporation to enable it to perform
its funetions and duties, such equipment, materials, labor and services as may be
necessary in the judgment of the Board of Directors;

to employ legal counsel, architects, contractors, accountants and other as in the
judgment of the Board of Directors may be necessary or desirable in connection
with the business and affairs of the Corporation;

to employ, designate, discharge and remove such personnel as in the judgment of
the Board of Directors may be necessary for the Board of Directors to perform its
duties; ‘

to include the costs of all of the above and foregoing as Common Expenses and to
pay all of such costs therefrom; and

t0 open and maintain a bank account or accounts in the name of the Corporation.

12
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(k)

Limitation on Board Action. After the Applicable Date, the authority of the Board of

Directors to enter into contracts shall be limited to contracts involving a total expenditure
of less than $2,500.00 without obtaining the prier ap.proval of a majority of the Owners,
except that in the following cases such approval shall not be necessary: |
@) contracts for replacing or restoring portions of the Common Areas, Landscape
'Islands, Landscape and Non-Access Easement, Cul de Loops and/or Pockets

damaged or destroyed by fire or other casualty where the cost thereof is payable
out of insurance proceeds actually received;

(i) ' propesed contracts and proposed expenditures expressly set forth in the proposed
annual budget as approved by the Owners at the annual meeting; and

(iif) expenditures necessary to deal with emergency conditions in which the Board of
Directors reasonably believes there is insufficient time to call a meeting of the

Owners.
Compensation. No Director shall receive any compensation for his services as such except
to such extent as may be expressly authorized by a majority vote of the Owners. The
Managing Agent, if any is employed, shall be entitled to reasonable compensation for its
services, the cost of which shall be a Common Expense. .

Non-Liability of Directors. The Directors shall not be liable to the Owners or any other

persens for any error or mistake of judgment exercised in carrying out their duties and
responsibilities as Directors, except for their own indij:idual willful misconduét, bad faith
or gross negligence. The Corporation shall indemnify and hold harmless and defend each
of the Directors against any and all ﬁabﬁity to any person, firm or corporat'ion arising out
of contracts made by the Board on behalf of the Corporation, unless any such contract
shall have been made in bad faith. It is intended that the ]Shectors shall have no personsal
liability with respect to any contract made by them on behalf of the Corporation.

Additional Indemnity of Directors. The Corporation shaﬁ indemnify, hold harmless and
defend any person, his heirs, assigns and legal representatives, made a party to any action,
suit or proceeding by reason of the fact that he is or wasa Director of tﬁe Corporation,
against the reasonable expenses, including attorneys’ fees, actually and ngcessarily

incurred by him in connection with the defense of such action, suit or proceeding; or in
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connection with any appeal therein, except as otherwise specifically provided herein in

relation to matters as to which it shall be adjudged in such action, suit or proceeding that

‘such Director is lable for gross negligence or misconduct in the performance of his duties.

The Corporation shall also reimburse to any such Director the reasonable costs of
settlement of or judgment rendered in any action, suit or proceeding, if it shall be found

by a majority vote of the Owners that such Director was not guilty of gross negligence or

misconduct. In making such finding and fiotwithstanding the-adjudication-in-any-action; -~~~
suite or proceeding against a Director, no Director shall be considered or deemed to be
gﬁﬂty of or liable for negligence or misconduct in the performance of his duties where,
acting in good faith, such Director relied on thé books and records of. the Corporation or
statement or advice made by or prepared by the Managing Agent (if any) or any officer
or employee thereof, or any accountant, attorney or other person, firm or corperation
employed by the Corporation to render advice or service unless such Director had a;:tual
knowledge of the falsity or incorrectness thereof; nor shall a Director be deemed guilty of
or liable for negligence or misconduct by virtue of the fact that he failed or neglected to
attend a meeting or meeting of the Board of Directors.

Bond. The Board of Directors shall provide blanket fidelity bonds for the Ma.na.gmg Agent

(if any), the treasurer of the Corporation, and such other officers or directors of the

‘Corporation that handle or are responsible for funds indemnifying the Corporation against

larceny, theft, embezzlement, forgery, misappropriation, wrongful abstraction, willful
misapplication, and other acts of fraud or dishonesfy, in such sums and with such sureties
as may be approved by the Board of Dhe&om (provided, however, in no event shall the |
aggregate amount of the bond be less than & sum equal to three (3) months aggreéate
assessments on all Dwelling Units) and any such bond shall specifically incluﬁe protection
for any insurance proceeds recei;.red for any reason by the Board. lFide]ity bonds shall
name the Corporation as an obligee and shall contain waivers of all defenses based upon

the exclusion of persons serving without compensation from the definition of "employees”
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or similar terms or expressions. Such bonds shall provide that they may not be cancelled

‘ or substantially modified for any reason without at least ten {(10) days prior written notice
to the Corporation. The expense of any such bonds shall be a Common Expense.

8. Initial Management. The Board of Directors has entered or will hereafter enter into a

| management agreement with DECLARANT or with a corporation or other entity affiliated with

DECLARANT or designated by DECLARANT for a term not to exceed three (3) years with either party

having the right to terminate upon ninety (90) days’ notice under which DECLARANT (or such other

corporation or entity as appropriated) will provide supervision, management and maintenance of the HOA
Easements and Pockets, and in general perform all of the duties and obligations of the Corporation. Such
menagement agreement may be renewed by the parties for additional terms of three (3) or less years or
a new management agreement with different parties may be executed under similar terms and conditions.
Any management agreement is or will be subject to termination by DECLARANT (or such other
corporation or entity as appropriate) at any time prior to expiration of its term, in which event the
C‘) Corporation shall thereupon and thereafter resume performance of all of its duties aﬁd obligations.
Notwithstanding anything to the contrary contained herein, solongasa management agreement between
the Corporation and DECLARANT (or such .other corporation or entity as appropriate) is in effect,
DECLARANT (or such other cor.poration or entity as appropriate) shall heve and DECLARANT hereby..
reserves to itself (or such other corporation or entity as appropriate), the exclusive right to manage the
HOA Easements and Pockets and perform all the functions of the Corporation.
9. - Real Estate Taxes. Real estate taxes are to be separately assessed and taxed to each Lot.
In the event that fc;r any year the real estate taxes are nof separately assessed and taxed to each Lot but
are assessed and taxed on the "TRACT" and "ADDITIONAL TRACT" or part thereof as a whole, without
a breakdown for each Lot, then each Owner shall pay his proportionate share of the real estate taxes
assessed to the lland comprising the "TRACT" and "ADDITIONAL TRACT" or that part thereof that is
assessed as a whole, w_hich shall be the ratio that the square footage in his Lot bears to the total square
footage of all the land comprisiné the "TRACT" and "ADDITIONAL TRACT" or part thereof assessed as

(‘ a whole, and shall pay his proportionate share of the real estate taxes assessed on the improvements on
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the "TRACT" and "ADDITIONAL TRACT" or part thereof assessed as a whole based upon the ratio that

the square footzige of all improved Lots.

10. Utilities. Each Owmer shall pay for his own utilities whirh are separately metered.
Utilities which are not separately metered, if any, shall be treated as and paid as part of the Common
Expense unless otherwise determined by the Corporation.

11. Maintenance, Repairs and Replacements. Maintenance, repairs, replacements and upkeep

of the Common Areas, the Landscape Islands, Landscape and Non-Access Easements and Pockets, as
detailed in this Declaration, shall be furnished by the Corporation as a part of its duties and the cost

thereof shall constitute a part of the Common Expenses.

Each Owner shall be responsible for maintaining and keeping his Lot and all improvements thereon

in a good, clean and sanitary condition except as modified by Item 1(p) and 1(g) .hereof.

Notwithstanding any obligation or duty of the corporaticn to repair or maintain aforesaid if, due
to the willful, intentional or negligent acts or omissions of an Owner or of a member of his family or of a
guest, tenant, invitee or other occupant or visitor of such Owner, damage shall be caused, or i
maintenance, repairs or replacements shall be required thereby which would otherwise be a Common

Expense, then such Owner shall pay for such damage and such maintenance, repairs and replacements,

as may be determined by the Cerporation, unless such loss is covered by the Corporation’s insurance with.

such policy having a \;vaiver of subrogation clause. If not paid by sugh Owmner upon demand by the
Corporation the cost of repairing such damage shall be added to and become a pé:t of the assessment to
which suf:-h Owmer’s lot is subject.

If any Owner shall fail so to maintain and keep his property or any part thereofin a gogd., clean
and samtary condition, exclusive of dwelling maintenance, the Corporation may perform any work
necessary to do so and charge the Owner thereof for such cost, which cést shall be #dded to and become
g part of the Owner’s assessment, and such cost shall be immediately .due, and shall be secured by the
Corporation’s lien on the Owner’s property.

So long as the "TRACT" is subject to this Declaration each Owner, by his acceptance of a deed to

any Lot, irrevocably grants the Corporation, its agents and employees, the right to enter upon, across and
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12.

()

over the Lot owned by such Owner under such conditions as are reasonably necessary to effect the

()
\--) maintenance, cleaning, repair or other work contemplated herein.

Architectural Control.

The Architectural Review Board. As a standing committee of the Corporation there shall

be, and hereby is, established an Architectural Review Board consisting of three :(3). or

more persons as may, from time to time, be provided in the By-Laws. Until the Applicable

(b)

() (©)

@

Date, the Architectural Review Board shall be the Tnitial Board of Directors. After the

Applicable Date, the Architectural Review Board shall be appointed by the Board of

Directors.

Purpose. The Architectural Review Board shall regulate the external design, appearance,

use and location of improvements on the Real Estate in such manner as to preserve and

enhance values and to maintain a harmonious relationship among structures,

-

improvements and the natural vegetation and topography.
Conditions. No improvements, alterations, repairs, excavétion, changes in grade or other
work which in any way alters the exterior of any Lot or the improvements located thereon

from its natural ar improved state existing on the date such Lot was first conveyed in fee

- by the DECLARANT toan Owner shall be made or done without the prior approval of the .. ... ..

Architectural Review Board, except as otherwise expressly provided in this Declaration.
No building, fence, wall, Dwelling Unit, change in the Common Areas, Landscape Islands,
Landscape and Non-Access Fasements, Cul de Loops or Pockets, or other structure shall
be com.menéed, ere&ei maintained, impmved, altered, made or done on any Lot without
the prior written approval of the Architectural Review Board.

Procedures. In the event the Architectﬂ Review Board fails to approve, modify or
disapprove in writing an application within thirty (30) days after such application (and all
plans, drawings, specifications and other items required to be submitted to it in accordance
with such rules as it‘may adopt) have been given to i, approval will be deemed granted

by the Architectural Review Board. A decision of the Architectural Review Board may be
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appealed to the Board of Directors which may reverse or modify such decision by a two-

{/ ’ thirds (%/3rds) vote of the Directors then serving. The Architectural Review Board may
establish conmittees consisting of two (2) or more of its members, which committees shalt
n‘axlercise such powers of the Board as may be delegated to them.

(e} Maintenence of Architectural Control. The Association may not waive or abandon the

procedure for regulating and enforcing the architectural design of tile Dwelling Urﬁts nor
P e e S g ~the - Comrmon—Areas; Tandscape-Islands; -bandscape-and—Non-Access-— -
Easement, Cul de Loops and Pockets Withouf the prior written approval of 2/3rds of all
Owners and 2/8rds of all Mortgagees whose mortgage interests have been made known
to the Board of Directors in accordance with the provisions of this Declaration.

13. Assessments,

(a) Annual Accounting. Annually, after the close of each fiscal year of the Corperation and
prior to the date of the annual meetmg: of the Corporation next following the end of such
fiscal year, the Board shall cause o be prepared and furnished to each Owner a financial

(:’ statement prepared by a certified public accountant or firm of certified public accountants
then servicing the Corporation, which statement shall show all receipts and expenses

. Teceived, incurred and paid during the preceding fiscal year..

(b) Proposed_Annual Budget. Annually, before the date of the a:nnual. meeting of the -
Corporation, the Board of Directors shall cause to be prepared a proposed annual budget
for the current fiscal year estimating the total amount of the Common Expenses for the
current fiscal year and shall furnish a copy of such proposed budget to each Owner at or
prior to the time the notice of such annual meeting is mailed or delivered to such Owners.
The annual budget shall be submitted to the Owners at the annual meeting of the
Corporation for adoption, and, if so adopted, shall be the basis for the Regular
Assessments (hereinafter deﬂned) for the current fiscal year. At the annual meeting of
the Owners, the budget may be approved in whole or in part or amy be amended in whole

C! or in part by a majority vote of the Owners; provided, however, that in no event shall the
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amnual meeting of the Owners be adjourned until an annual budget is approved and
adopted at such meeting, either the propesed annual budget or the proposed annual
budget as amended. The annual budget, the Regular Assessments and all sums assessed
by the Corporation shall be estab]isﬁed by issuing generally accepfed acecounting principles

applied on consistent basis.

The annual budget may include the establishment and maintenance of a replacement

(c)

reserve fund for capital expenditures and replacement of tHe Cormon ATeas, Landscape
Island, Landscape and Non-Access Easement, Cul de Loops and Pockets, which
replacement reserve fund (if established) shall be used for those purposes and not for
usual and ordinary repair expenses. Such replacement reserve fund for capital
expenditures and replacement with the Common Areas, Landscape Islands, Landscape and
Non-Access Easement and/or Pockets shall be maintained by the Corporaticn in 2 separate
interest bearing account or accounts with one or more banks or savings and loan
associations authorized to conduct business in Johnson County, Indiana sel;acted from time
to time by ihe Board.

The failure or delay of the Board of Directors to prepare a proposéd annual bpdget and .
to fmﬁsh a copy thereof to the Owners shall not constitute a waiver or release in any
manner of the obligations of the prers to pay the Common Expenses are herein
provided, whenever determined. Whenever, whether before or after the annual meeting
of the Corporation, there is no annual budget approved by the Owners as herein provided
for such current fiscal year, the Owners shall continue to pay Reguler Assessments based
upon the last approved budget or, at the option of the Board, based upon one hundred ten
percent (110%) of sm_zch last approved budget, as ﬁ temporary budget.

Regular Assessment. The annual budget as ado‘pted‘by the Owners shall, Sased-on the
estimated cash requirement for the Common E;:pénses on the current fiscal year as set
forth in said budget, contain :; proposed assessment against each Lot, which shall be the

same amount for each Lot. Immediately following the adoption of the annual budget, each
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Owner shall be given written notice of such assessment against his respective Lot (herein
called the "Regular Assessment?). In the event the Regular Assessment for a particular
fiscal year is initially based upon a temporary budget, such Regular Assessment shall be
revised, within fifteen (15) days following adoptio-n of the final annual budget by the
Owners, to reflect the assessment against each Lot based upon such annual budget as

finally adopted by the Owners. The aggregate amount of the Regular Assessments shall

be equal to the total amount of expenses provided and included in the final annual budget,
including reserve funds as hereinsbove provided. The regular Assessment against each
Lot shall be paid in advance in quarterly installments commencing on the first day of the
first month of each fiscal year and quarterly tﬁereaﬁer. Payment of these installments
of the Regular Assessment shall be made to the Board of Directors or the Managing

Agent, as directed by the Board of Directors; provided, however, Owners may elect to pay

' assessments semi-annually or annually, in advance. In the event the Regular Assessment

for a particular fiscal year of the Corporation was initially based upon a temporary budget, -

then:

@ if the Regular Assessment based upon the final annual budget adopted by the -

Owners exceeds the amount of the Regular Assessment based upon the temporary

budget, that portion of such excess applicable to the period from the first day of

the current fiscal year to the date of the next payment of the Regular Assessment
which is due shall be paid with such next payment, and ail payments thereafter
during such fiscal year, shall be increased so that the Regular Assessment as
finally determined shall be paid in full by the remaiming payments due in such
fiscal year, or .

(1) if the Regular Assessment based upon the temporary budget exceeds the Regular
Assessment based upon the final annual budget adopted by the Owners, such
excess shall be credited against the next payment or payments of the Regular
Assessment coming due, until the entire amount of such excess has been so

credited;
provided, however, that if an Owner had paid his Regular Assessment either semi-annually

or annually in advance, then the adjustments set forth under (ij or (ii) above shall be made

7 by a cash payment by, or refund to, the Owner on the first day of the second month

following the determination of the Regular Assessment based upon the annual budget
finally adopted by the Owners.
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The Regular Assessment for the current fiseal year of the corporation shall become a
lien on each separate Lot as of the first day of each fiscal year of ti:xe Corporation, even
though the final determination of the amount of such Regular Assessment may not have
been made by that date. The fact that an Owner has paid his Regular Assessment for the
current fiscal year in whole or in part based upen a emporary budget and thereafter,

before the annual budget and Regular Assessment are finally determined, approved and

T adjusted as herein provided Sells; conveys or transfe ers-his-Tot-oranyinterest-therein;shall———— -
not relieve or release suf:h Owner or his successor as Owner of such Lot frorﬁ Payment
of the Regular Assessiment for such Lot as finally determined, and such Owner and his-
successor as Owner of such Lot shall be jointly and severally liable for the Regular
Assessment as finally determined. Any statement of unpaid assessments furnished by the
Corporation pursuant to Paragraph 16‘ hereof prior to the final determination and adoption
of the annual budget and Regular Assessment for the year in which such statement is
made shall state that the matters set forth therein are subject to ad.justment upon
determination and adoption of the final budget and Regular Assessment for such year, and
all parties to whom any such statement may bé delivered or who may rely the;-eon shall
_ be bound by such final determinations. Quarterly installments of Regular Assessments

shall be due and payable automatically on their respective due date without any notice
from the Board or thé Corporation, and neither the Board nor the Corpofation shall be
responsible for providing any notice or statements to Owners for the same.

(d  Special Assessments. From time to time Common Expenses of an unusual or
extraordinary nature or not otherwise apticipated may arise. At such time and provided
that any such assessment shall have the assent of two-thirds (2/3rd) of the votes of each
class of members who are voting in persoﬁ or by proxy at a meeting duly called for this
purpose, and further provided that the DECLARANT shall not be any Owner’s agent,
attorney-in-fact or proxy in this voter pursuant to the third sentence of Pa:agraph 7 of this

Declaration, the Board of Directors shall have the full right, power and authority to make
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special assessments which, upon resclution of the Board, shall become a lien on each Lot,
prorated in equal shares herein called "Special Assessment”). Without limiting the
generality of the foregoing provisions, Special Assessments may bé made by the Board of
Directors from time to time to pay for cﬁpital expenditures and to pay for the cost of any
repair or reconstruction of damage caused by fire or other casualty or disaster to the

extent insurance proceeds are insufficient therefor under the circumstances described in

(e)

this Declaration.

Regular Assessments Prior to the Applicable Date. During the period that Dwelling Units

are being constructed within the "TRACT" or any "ADDITIONAL TRACT", it is difficult
to accurately allocate the Common Expenses to the individual Lots. The purpose of this
section is to provide the method for the payment of the Commeon Expenses during the
period prior to the Applicable Date to enable the Corporation to perform its duties and
functions. Accordingly, and no‘twii:;;standjng any other provision contained in the
Declaration, the Articles or the By-Laws or otherwise, prior to the Api:].icablé Date, the
annual budget and all Regular Assessments and Special Assessments shall be established
by the Initial Board without any meeting or concurrence of the Ownerg; provided,
however, the Regular Assessments shall be determined in accordance with the provisions
contained in this subparagraph.

The Corporation will enter into a manaéemeht agreement with DECLARANT (or a

corporation or other entity designated by DECLARANT) (hereinafter referred to as

"Management Agent” or "Managing Agent") in accordance w-ith the provisions of Paragraph

8 of this Declaration. So long as such management agreement (or similar agreement)
remains in effect, the Common Expenses and Regular Assessment shall be paud by Owners
to Menagement Agent. DECLARANT shall guarantee that until the earlier of (1)
termination of said management agreement or (2) 1 year after the date of execution, the

quarterly Regular Assessment shall not exceed  724/z., ; é E Ly Dollars

¢ 25 { ) (the "Guaranteed Charge:). After this date (assuming that said
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management agreement or similar agreement is still in effect) and so long thereafter as
said management agreement (or similar agreement) remains in eff‘eét. and Management
Agent continues to perform such functions, DECLARANT guarantees that the quarterly
Regular Assessment shall not exceed the amount of the Guaranteed Charge for each year.
Such adjustments to the Guaranteed Charge (up to a twenty percent (20%) increase as

determined by the Board) shall be made annually on January 1 of each year so long as

said management agreement remzins in effect and management APert continues to
perform such funetions. Such quarterly charge shall during such guaranteed period
entirely defray the Owner's obligation for his share of Commen Expenses or shall be the
Owmer’s entire Regular Assessment. DECLARANT shall be responsible for any deficit
during such guarantee period; provided, however, that this guarantee is not intended to
include, and does not include, major physical alterations or other unusual expenditures not
ordinarily anticipated in normal maintenance operations. Such expenditures would be

covered through Special Assessments, or if sufficient the replacement reserve fund, if any

- such fund exists.‘

That portion of the Regular Assessment collected by DECLARANT prior to the

Applicable Date applicable to any replacement reserve created shall be held by the initial =

Board and if required, applied to thé replacement required in the Common Areas,
Landscape islands, Landscape and Non-Access Easement, Cul de Loop and/or Pockets. To
the extent that any such replacement reserve is not so applied, the balance thereof shall
be retained by the @mmtion at the Applicable Date. Payment of Regular Assessment
prior to the Applicable Date with resi:ect to each Dwelling Unit (that is not owned by
DECLARANT) shall commence on the date of conveyance by DECLARANT to such new
owner. The first paymeﬁt shall be payable on the date of conveyance prorated to the first
day of the quarterly period next ensuing. Thereafter, payment of the Regular Assessment

shall be paid the first day of each quarterly period thereafter during the périod prior to

' the Applicable Date. DECLARANT SHALL NOT BE RESPONSIBLE FOR REGULAR
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ASSESSMENTS FOR LOTS OWNED BY DECLARANT NOT OCCUPIED OTHER
THAN BY DECLARANT SO LONG AS 'I'I-IE CLASS B MEMBERSHEP IS IN
EXISTENCE. |
Fach Owner hereby authorizes the Corporation and the Board of Directors and its
officers to enter into the aforesaid management agreement described in Para.grﬁph 8 of

this Declaration and to adhere to and abide by the same.

i

¥

®

Failure of Owner to ‘Paz Assessments, INo Owner may exempt himself form paying ="

regular Assessments and Special Assessments or from éontributing toward the Common
Expense or toward any other expense lawfully agreed upon by waiver of the use or
enjoyment of the Common Areas, Landscape Islands, Cul.de Loops or Pockets or by
sbandonment of the Lot belonging to him. Each Owner shall be personally liable for the
payment of all Regular and Special Assessments. Where the Owner constitutes more than

orie person the Hability of such person shall be joint and several. If any Owner shall fail,

refuse or neglect to make any payment of any Regular Assessment or Special Assessment

when due, the lien for such assessment on the Owner’s Lot and Dwelling Unit may be
filed and foreclosed by the Board of Directors for and on behalf of the Corporation as a
mortgage on real property or as otherwise provided by law. Upon the failure of the
Owner to make timely payments of any Regular Assessment or Spetial Assessment when
due the Board may in its discretion accelerate the entire balance of unpaid assessments
the Owner and any occupant of the Lot and Dwelling Unit shall be jointly and severally
liable for the payment to the Corporation and the Board shall be entitled to the
appointmenﬁ of a receiver for the purpose of preserving the Lot and Dwelling Unit and to
collect the rentals and other profits therefrom for the benefit of the Corpdration to be
applied to the unpaid Regular Assessments or Special Assessments. The Board may at its
option bring suit to recover a money jud.gme:it for any unpaid Regular Assessment or
Special Assessment without foreclosing or waiving the lien securing the same. In any

action to recover a Regular Assessment or Special Assessment whether by foreclosure or
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otherwise, the Board for and on behalf of the Corporation shall be entitled te recover from
the Owner of the respective Lot and Dwelling Unit costs and expenses of such action
incurred (including, but not limited to, reasonable attorney's fees) and interest from the
date such assessment were due until paid at the rate equal to the prime interest rate then
being charged by Indiana National Bank & Trust Company of Indianapolis to its largest

and best corporate customer (or if said bank is no longer in existence then such rate

®

14.

@

charged by another National Rank in Marion County; Indiana—selected-by-the-Board-of —— -~

Directors). The lien of the Assessments provided for herein shall be subordinate to the

lien of any first mortgage.

Subordination of Assessment Lien to-Mortgage. Notwithstanding anything. contained in

this Declaration, the Articles or the By-Laws, any sale or transfer of a Lot to a mortgagee
pursuant to a foreclosure on its mortgage or conveyance in lieu thereof, or a conveyance
to any person at a public sale in a manner provided by law with respect to mortgage
foreclosures shall extinguish the lien of any unpaid installment of any Regula.r Assessment
or Special Assessment as to such installment which became due prior to such sale, transfer
or conveyance; provided, howéver, that the extinguishment of such lien cannot relieve the
prior owner from personal liability therefor. No such sale, transfer or cénveya.nce shall
relieve the Lot and Dwé]ling Unit or the purchaser at such foreclosure sa.le‘or grantee in
the event of conveyance in lieu thereof, from habﬂity for 'any installments of Regular
Assessments or Special Assessment thereafier becoming due or from the lien therefor.
Such unpaid share of any Regular Assessments or Special Assessments, the lien for which
has been divested as aforesaid shall be deemed to be a Common Expense collectible from
all Owners (including the party acquiring the subject Lot from which it arose}.
Mortgages. '

Noﬁce to Corporation. Any Owner who places a first mortgage lien upon his Lot, or the
Mortgagee, shall notify the Secretary of the Corporation thereof and provide the name

address of the Mortgagee. A record of such Mortgage and name and address shall be
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maintained by the Secretary and any n.otice required to be given to the Mortgagee
pursuant to the terms of this Declaration, the By-Laws or otherwise shall be deemed
effectively given if mailed to such Mortgagee at the addréss shown in such record at the
time provided. Unless notification of any such mortgage and the name and address of

Mortgagee are furnished to the Secretary, either by the Owner or the Mortgagee, no

notice to any Mortgagee as may be otherwise required by this Declaration, the By-Laws

m—-or-otherw-ise-shaﬂ—be—required—by—this-Deela.t:-ation,_the_By:Laws_shal] be_required and no_ . —

Mortgagee shall be entitled to vote on any matter to which he otherwise may be entitled
by virtue of this Declaration, the By-Laws, a proxy granted to such Mortgagee in
connection with the mortgage, or otherwise.

The Corporation shall, upon request of a Mortgagee who has furnished the Corporation

with its name and address as hereinabove provided, furnish such Mortgagee with written

notice of any default in the performance by its borrower of any obligations of such

borrower under this Declaration or the By-Laws which is not cured within sixty (60} days.

Notice of Unpaid Assessments. The Corporation shall, upon request of a Mortgagee, a

proposed mortgagee, or a proposed purchaser who has a contractual right to purchase a

. Lot, furnish to such Mortgagee or purchaser a statement setting forth the amount of the

unpaid Regular Assessments or Special Assessments or other charges against the Lot,
which statement shall be binding upon the Corporation and the Owmers, and any
Mortgagee or grantee of the Lot shall not be liable for nor shall the Lot conveyed be
subject to a lien for any unpaid assessments or cha:rgés in excess of the amounts set forth

in such statement or as such assessments may be adjusted upon adoption of the final
annual budget, as referred to in Paragraph 13 hereof. 7

Right of Mortgngee to Pay Real Estate Taxes or Insurance Premiums. Mortgagees shall
have the right, but not the obligation (1) to pay any charges against the Common Areas,

Landscape Island, Cul de Loops and Pocket areas which are in default and (2) to pay any

overdue premiums on hazard insurance for the above areas or to secure new hazard

26




B

(d)

insurance for the above areas on the lapse of a policy. Any Mortgagee making such
payment shall be owed immediately reimbursement by the Corporation.

Notice of Condemnation or Casualtv Loss. Mortgagee shall be timely notified of any

condemnation loss which affects a material portion of the "TRACT". Mortgagees shall alse
be timely notified of any lapse, cancellation or material modification of any insurance policy

or fidelity bond held by the Corporation.

Notice to nsurers and_Guarantors——Any-guarantor-of-a-first-mortgage-or-any. Insurer

shall, upon notification and request to the Corporation, receive the same notices as are

required to be given to Mortgagees.

(e)
15. Insurance.
(a)

Casuglty Insurance. The Corporation shall purchase a master casualty insurance policy

affording fire and extended coverage insurance insuring the Corporation’s improvements
with the Common Areas, Landscape Islands, Landscape and Non-Access Easement, Cul
de Loops and the Pockets in an amount consonant with the full replacement value of these

improvements; If the Board of Directors can obtain such coverage for reasonable amounts

they shall also obtain "all risk” coverage. The Board of Directors shall be responsible for

reviewing at leaéﬁ annually the amount and type of such insurance and shall purchase such
additional insurance as ]S necessary to provide the insurance requir.éd- above. Such
insurance coverage shall be for the benefit of each Owner, and if applicable, the Mortgagee
of each Owner ﬁpon the terms and conditions hereinafter set forth.

All proceeds pa ble as a result of casualty losses sustained which are covered by
insurance ‘purchased by the Corporation as hereinabove set forth shall be paid to it or to
the Board of Directo;-s, who shall act as the insﬁrance trustees and hold such proceeds for
the benefit of the individual Owners and Mortgagees, The proceéds shall be used or
disbursed by the Corperation or Board of Directors, as appropriate, and only in aﬁcordance
with the provisions of this Declaration and any surety bond or bonds obtained by the-

Board of Directors concerning the officers of the Corporation as pervided in the By-Laws
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shall specifically include protection fof_a.ny insurance proceeds so received.

Such master casualty insurance policy, and "all risk” coverage, if obtained, shall (to the
extent the same are obtainable) contain provisions that the insurer (a) waives its right to
subrogation as to any claim against the Corporation, the Board of Directors, its agents and
employees, Owners, their respective agents and guests, and (b) contains an endorsernent
that such policy shall not be terminated for nonpayment of premiums or for any other

T eason—or—shall-not_be_substantially_mo_oﬁﬁed without at least ten (10) days prior written

N

(b)

notice to Mortgagees and at least ten (10) days prior written notice to the Corporation.

Each Owner shall otherwise be solely responsible for loss or damage to his Dwelling
Unit, the contents of his dwelling TInit and Lot however caused and his personal property
stored eisewhere on the “TRACT" and the Corporation shall have no liability to the Owner
for loss or damage to the Dwelling Unit, the contents of any Dwelling Unit or any personal
property sto;'ed elsewhere on the "TRACT". Each Owner shall be soiely responsible for

obtaining his own insurance to cover any such loss and risk.

Public Liability Insurance. The Corporation shall also purchase 2 master comprehensive

- public Hability insurance pelicy in such amount or amounts as the Board of Directors shall

deem appropriate from time to time, but not less than $1,000,000 for bodily injury,

including deaths of persons and property damage arising out of a single occurrence. Such

‘comprehensive public liability insurance policy shall cover the Corporation, the Board of

Dire;:tcrs, any committee of organ of the Corporation or Board, any Managmg Agent
appointed or employe_d by the Corporatidn, all persons acting or who may come to act as
agents or employees of any of the fnregqing with respect to the "TRACT". Such public
liability insurance policy shall contain a "severability of interest" claus or endorsement
which shall preciude the insurer from denying the claim of an Owner becau#e of negligent
acts of the Corporation or other Owners. Such public liability insurance policy shall
contain a provision that such policy shall not be cancelled or substantially modified without

at least ten (10) days written notice to the Corporation.
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© Other Insurance. The Corporation shall also obtain any other insurance required by laﬁ
to be maintained including, but not limited to, workmen’s compensation and occupational
disease insurance, and such other insurance as the Board of Directors shall from time to
time deem - necessary, advisablé or appropriate, including, bﬁt not lmited to, liability

instirance on vehicles owned or leased by the Corporation and officers’ and directors’

liability policies. Such insurance shall inure to the benefit of each Owner, the Corporation

the -Board—of—Eirectors-and.any_Managing._Agent_acj:ing on behalf of the Corparation. Each

Owmer shall be deemed to have delegated to the Board of Directors his right to adjust
with the insurance companies all losses under the policies purchased by the Board of
Directors policies purchased by the Board of Directors the proceeds of which are payable

to the Board or the Corporation.

GY Insurance by Owners. Each Owner shall have the right to purchase such additional

insurance at his own expense as he may deem necessary.

16. Restoration of Common Area, Landscape Island, Landscape and Non-Access Easement, Cul

of the "Improvements’

de Loops and Pocket Improvements ("Improvements?. In the event of damage to or destruction of any

herein titled due to fire or any other casualty or disaster, the Corporation shall

_promptly cause the same to be repaired and reconstructed. The proceeds of insurance carried by the

Corporation, if any, shall be applied to the cost of such repair and reconstruction.

In the event the insurance proceeds, if any, received by the Corporation as a result of any such
fire or any other casualty or disaster are not adequate to cover the cost of repair and reconstruction of the
"Tmprovements”, or in the event there are no insurance proceeds, the cost for restoring the damage and
repairing and reconstructing the "Improvements" so damaged or destro}e& (or the costs théreof in excess
of insurance proceeds received, if ang;r) shall be assessgd by the Corporation against all of the Owners in
equal shares. Any such amounts assessed agamst the Owners shall be assessed as part of the Cornmon
Expenses and shall constitute a lien from the time of assessment as provided herein. '

For purposes of this Article, repair, reconstruction and restofation shall mean construction 61'

rebuilding the "Improvements” to as near as possible the same condition as they existed immediately prior
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_ to the damage or destruction and with the same type of architecture.

17. Covenants and Restrictions. The following covenants and restrictions on the use and

enjoyment of the Lats, Dwelling Units, Common Areas, Landscape [slands, Cul de Loops and Pockets shall
be in addition to any other covenants or restrictions contained herein and in the Final Plat, and all such
covenants and restrictions are for the mutual benefit and protection of the present and future Owners and

shall run with the land and inure to the benefit of and be enforceable by an QOwmer, or by the Corporation.

Present or future Owners_or_the Corporation shall be entitled to injunctive relief against any violation or

'

Y

attempted viclation of any such covenants and restrictions, and shall, in addition, be entitled to damages
for any injuries or losses resulting from any violations thereof, but there shall be no right of reversion or
forfeiture resulting from such violation. These covenants and restrictions are as follows:

(a) All Lots and Dwelling Units shall be used exclusively for residential purposes and for
occupancy by a single family.

{(b) No Owner shall permit anything to be done or kept in his Dwelling Unit or on his Lot or
on any of the Common Areas, Landscape Islands, Landscape and Nun-Aéces;.s Easement,
Cul de Loops or Pockets which w111 result in a cancellation of insurance or increase in
insurance because of any such action, or which would be I v-iolatioﬁ of any law or
ordinance or the requirements of any insu;t-ance uncierwritmg or rating bureau.

(e) No nuisance shall be permitted and no waste shall be committed in any Dwelling Unit, the
Common Areas, Landscape Easement, Landscape and Non-Access Easement, Cul de Loops
or Pockets or on any Lot. The Board of Directors determination as to what is a nuisance

_shall be conclusive.

@ No Owner shall cause or permit anything to be hung or displayed on the outside of the
windows of his Dwelling Unit or placed on the outside walls of any buﬂding, and no sign,
awning, canopy, shutter or radio or -television antenna or other attachment or thing shall

 be affixed to or placed upon the exterior walls or roofs or aﬁy othei- parts of any building

without the prior consent of the Architectural Review Board

(e) No animals, hvestock or poultry of any kind shall be raised, bred or kept in any Dweliing

30




Unit or on any Lot or any of the Common Areas, Landsecape Islends, Cul de Loops or
Pockets, except that pet dogs, cats or customary household pets may be keptina Dwe]]j;_-;g
Unit, provided that such pet is not kept, bred or maintained for any commercial purpose,
and does not create a nuisance. Pets shall be taken outdoors only under ieash or other
restraint and while attended by its owner and an owner. shall be fully lisble for any injury

or damage to persons or property, including the Common Areas, Landscape Island and

N

6]

(h)

®

Landscape_and Non-Access Easements, Cul de Loops and Pockets, caused by his pet. The
Board may adopt such other rules and reguiations regarding pets as it may deem
necessary from time to time.” Any pet which, in the judgment of the Board, is causing or
creating a nuisance or unreasonable disturbance or noise, shall be permanently removed

from the "TRACT" within ten (10) days after written notice from the Board to the'

respective Owner to do so.

The Common Areas, Landscape Islands, Landscape énd Non-Access Easement, Cul de
Loops and fockets shall be kept free and clear of rubbish, debris az;d other unsightly
materials. )

No industry, .trade, or other commercial or religious activity, educational or otherwise,
designed fﬁr profit, altruism or otherwise, shall be conducted, practicéd or permitted on

the "TRACT".

No "for sale”, "for rent" or "for lease” signs, or other signs, or other window or advertising

" display shall be maintained or permitted on any part of the "TRACT", and Lot or any -

Dwelling Unit wiihout the prior consentlof the Board; provided, however, that the right
is reserved by the DECLARANT and the Board to place or allow to be placed "for sale”
or "for lease” signs on or about the "TRACT" in conneéction with any unsold or unoccupied
Lots and Dwelling Units.

Aﬁ Owners and members of their families, their guests, or invitees, and all occupants of
aﬁy Dwelling Unit or other persons entitled to use the same and to use and enjoy the

Common Areas, Landscape Islands, Cul de Loops and Pockets or any part thereof, shall
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observe and be governed by such rules and regulations as may from time to time be

promulgated and issued by the Board governing the operation, use and enjoyment of the

- common Areas, Landseape Islands, Cul de Loops and Pockets.

No boats, campers, trailers of any kind, buses, mobile homes, recreational vehicles, trucks
(arger than 8/4 ton), motercycles, mini bikes, cr mopeds shall be permitted, parked or

stored anywhere within the "TRACT" except as otherwise specifically permitted by the

(k)

4y

(m)

()

Board._No_repair work _sha.llrb_e done on the "TRACT" on any vehicles, including passenger
;automobiles.

No Qwner shall be allowed to plant trees, landscape or do any .ga.rdening in any of the
Common Areas, Landscape Islands, Landscape, Cul de Loops and Non-Access Easement
and Pockets, except with express permission from the Board.

The Common Areas, Landseape Islands, Landscape and Non-Access Easement, Cul de
Loops and Pockets shall be used and enjoyed only for thé purposes for which it is designed
and intended, and shall be used subject to the rules and regulations frn.:om time to time

adopted by the Board including, but not limited to: -

'No motorized boating or sailboats shall be permitted on the Lake.
Private dock facilities may not be installed into the Lake.
No swimming shall be permitted in the Lake.

No Owmer may rent or lease his Dwelling Unit for transient or hotel purposes.
Any Owner who leases a Dwelling nit shall lease the entire Dwelling Unit and shall have
a written lease which shall provide that the lease is subject to the provisions of the

Declaration and any failure of the lessee to comply with the terms of the Declaration, shall

be a defauit under the lease.

Notwithstanding anything to the contrary contained herein or in the Arﬁcles or By-Laws, including,

but not limited to, any covenants and restrictions set forth herein or otherwise, DECLARANT shall have

the right to use and maintain any Lots and Dwelling Units owned by DECLARANT and other portions of

the "TRACT" (other than individual Dwelling Units and Lots owned by persons other than DECLARANT),

~N
9

all of such number and size and at such locations as DECLARANT in its sole discretion may determine,
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as DECLARANT may deem advisable or necessary in its sole discretion to aid in the construction of

| 1/7’ Dwelling Units and the sale of Lots and Dwelling Units or for the conducting of any business or activity

attendant thereto, including, but not limited to model Dwelling Units, storage areas, construction yards,

signs, construction offices, sales offices, management offices and business offices. DECLARANT shall have

the right to relocate any or all of the same from time to time as it desires. DECLARANT shal] have the

right to remove the same from the "TRACT" at any time.

18 Ammendment _of Declaration.

(a) Generally. Except as otherwise provided in this Declaration, amendments to this

Declaration shall be proposed and adopted in the following manner:

®

(id)
_ (i)
®
\'\_ -
(i)

(v)

e

Notice. Notice of the subject matter of any proposed amendment shall be
included in the notice of the meeting at which the proposed amendment is to be

considered. .

Resolution. A resolution to adopt a proposed amendment may be proposed by the
Board of Directors of Owners having in the aggregate at least a majority of the

" yotes of all Owners.

Meeting. The resolution concerning a proposed amendment must be adopted by
the designated vote at a meeting duly called and held in accordance with the

provisions of the By-Laws.

Adoption. Any proposed amendment to this Declaration must be approved by a
vote of not less than Seventy-five percent (75%) in the aggregate of the votes of
all Owners. In the event any Lot or Dwelling Unit is subject to a first mortgage,
the Mortgagee shall be notified of the meeting and the proposed amendment in
the same manmner as an Owner if the Mortgagee has given prior notice of its
mortgage interest to the Board of Directors in accordance with the provisions

hereof.

Special Amendments. No amendment to this Declaration shall be adopted which
changes (1) the applicable share of an Owner’s liability for the Common Expenses,
or the method of determining the same, or (2) the provisions of this Declaration
of Paragraph 15 with respect to casually insurance or fidelity bonds to be
maintaired by the Corporation, or (3) the provisions of Paragraph 16 of this
Declaration with respect to reconstruction or repair of the Common Areas,
Landscape Islands, Cul de Loops and Pockets in the event of fire or any other
casualty or disaster, or (4) the provision of Paragraph 12 of this Declaration
establishing the Architectural Review Board and providing for its functions, or (5)
the provisions of paragraph 13 of this Declaration with respect to the
commencement of assessments of any Lot, without, in each and any of such
circumstances, the unanimous approval of all Owners and of all Mortgagees whose
mortgage interest have been made known to the Board of Directors in accordance
with the provisions of this Declaration.
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(i) Additional Special Amendments. No amendment to this Declaration shall be
. adopted which imposes a right to first refusal or sirnilar restriction or which
changes (1) the method of voting, or (2) reserves for, and responsibility for,
maintenance, repair and replace of the Common Area, Landscape Islands,
Landscape and Non-Access Easement, Cul de Loops and Pockets, or (3) right to
use the Common Areas, Landscape Islands, Landscape and Non-Access Easement,
Cul de Loops and Right-of-Way Pockets, or (4) annexation of property to the
"TRACT" (other than as provided in Paragraph 19), or (5) the leasing of Dwelling
Units, or (6) termination of the applicability of this Declaration, or (7) any
provisions which are for the express benefit of Mortgagees without the consent
of at least ninety percent (90%) of the votes of the Owners for the first twenty
(20) years after recording of this Declaration and thereafter at least seventy-five
percent (75%) of the votes of Owners and the consent of Mortgagees holding

‘9

(b)

mortgages on fifty percent (50%) of the Dwelling Units subject to mortgages:

(vi)  Recording. Each amendment to the Declaration shall be executed by the
President and Secretary of the Corporation and shall be recorded in the office of
the Recorder of Johnson County, Indiana, and such amendment shall not become

effective until so recorded.

(viii) Failure of Mortgagee to Respond. Any Mortgagee who receives a written request
to approve an amendment and fails to give 2 negative response within thirty (30)
days after receiving such request shall be deemed to have approved such request.

Amendments bv DECLARANT ONLY. Notwithstanding the foregoing or anything

elsewhere contained herein or in any other documents, the DECLARANT shall have and
hereby reserves the right and power, acting alone and without the consent or approval of
the Owners, the Corporation, the Board of Directors, any Mortgagees or any other person

to amend or supplement this Declaration at any time from time to time if such amendment

or supplement is made (a) to comﬁllyl with requxrements of the Federal National Mortgage

Association, the Government National Mortgage Association, the Federal Home Loan
Mortgage Corporation, the Department of Housing @d TUrban Development, or any other
governmental agenéy or any other public, quasi-public or private entity which performs (or
may in the future perform) functions similar to those currently performed by such entities,
(b) to induce any of such agencies or entities to make, purchase, sell, insure or guarantee
first mortgages covering Lots and Dwelling Units, (¢} to bring this Declaration into
compliance with any statutory requirei:nents, or (d) to correct clerical or typographical
errors in this Declaration or any Exhibit hereto or any supplement or amendment thereto,

or (e) adopt amendments prior to the Applicable Date which are not materially adverse
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to the owners. In furtherance of the foregoing, a power coupled with an interest is hereby
reserved and granted to the DECLARANT to vote in favor of, make, or consent to any
amendments described in this Paragraph on behalf of each Owner as proxy or atiorney-in-
fact, as the case may be. Each deed, mortgage, trust deed, cther evidence of obligation,
or other instrument affecting a Lot or Dwelling Unit and the acceptance thereof shall be
deemed to be a grant and acknowledgement of, and a consent to the reservation of, the

- power to the DECLARANT to vote in favor of, make, execute and record any such

amendments. The right of the DECLARANT to act pursuant to rights reserved or

granted under this Paragraph shall terminate at such time as the DECLARANT no longer

holds or controls title to any part or portion of the "TRACT".

()] Amendment Prior to the Applicable Date. Notwithstanding anything to the contrary

contained herein or in the Declaration, there shall be no amendment of the Declaration
prior to the Applicable Date without the consent and approval of DECLARANT.

19.  Annexation of "ADDITIONAL TRACT". In addition to the "TRACT", DECLARANT and/or

"FEE OWNER" are the fee simlﬁle title owners of certain real estate described in the attached Exhibit "B"
which incorporated herein by reference and which is Jocated contiguous to the "TRACT".

Any time prior to 3 years after date of recordation of this Declaration, DECLARANT, without the
consent of the Owners may, but is not obligated to, develop the "ADDITIONAL TRACT" or any part
thereof (except as modified by zoning commitments filed relative to such additional tracts) and file éne or

more Supplemental Declarations end Final Plats for such "ADDITIONAL TRACT" or part thereof..

Improvements (exclﬁdj.ng Dwelling Units) within the area to be annexed must be substantially completed

or bonded under the Johnson County Subdivision Ordinance prior to annexation.

Inl the évent the "ADDITIONAL TRACT" or any pa.rt'of it is platted in a manner as herein stated,
the Owners of such Lots in the "ADDITIONAL TRACT" or parts thereof, shall have the same rights and
ob]igations.df the Owners herein, and the Corporation shall have the same jurisdiction and authority over
such "ADDITIONAL TRACT" or any part of its in 2 manner described, Declaraﬁt shall file a Declaration

stating that the "ADDITIONAL TRACT" or any part thereof shall not be developed as contemplated
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herein; provided, however, any part of the "ADDITIONAL TRACT" for which a Supplemental Declaration
has not be filed by the date herein stated, shall be automatically removed from the possibility of having
4 common entity which provides for the maintenance, repair, replacement, administration and operation

of such part of the "ADDITIONAL TRACT", unless such is established by the Owner in the "TRACT" and

those in the "ADDITIONAL TRACT".
Regardless of the method of development of the "ADDITIONAL TRACT" and whether or not all

of any part of the "ADDITIONAL TRACT" comes within the jurisdiction of the Corporation or subject to

P

the Declaration, DECLARANT reserves unto itself, its successors and assigns, for the use and benefit of
that part of the part of the "ADDITIONAL TRACT" not coming within the jurisdiction of the Corporation
or subject to the Declaration and the right and easement to enter upon and if necessary tie into the
Common A.reas and Landscape and Non-Access Easement of the "TRACT" to either continue the landscape

plan mandated by zoning commitments and/or the surface drainage requirements for storm water

‘management.

The assessment which the Owner of each Lot in the "ADDITIONAL TRACT" ﬁr part thereof, if

* within the jurisdiction of the Corpora, shall be obligated to pay equal to that paid by any Owner herein

and shall commence on the date of conveyance of such Lot by DECLARANT. No assessment (Regular,
Special or otherwise) on any Lot in the "ADDITIONAL TRACT" shall be due until such Lot has been
conveyed by DECLARANT or the Dwelling Unit thereon is occupied for residential purposes.

20. Acceptance and Ratification. All present and future Owners, Mortgagees, tenants and

_occupants of the Lots shall be subject to and shall comply with the provisions of this Decl_aration. the

Articles of Incorporation, and the By-Laws incorporated herein by referenée, an.d the rules and regulations
as adopted by the Board of Directors as each may be aménded from time to time. The aeceptance‘ ofa
deed of conveyance or the act of occupancy of any Lﬁt shall constitute an agreement that the prcwisions
of this Declaration, the Articles of Incorporation, the By-Laws, and rules and regulations, as each mﬁy be

amended or supplemented from time to time, are accepted and ratified by such Owner, tenant or occupant,

and all such provisions shall be covenants running with the land and shall be binding on any person having

at any time any interest or estate in a Lot or Tract as though such provisions were recited and stipulated
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at length in each and every -deed, conveyance, mortgage or lease thereof.. All persons, corparation,
partnership, trusts, associations, or other legal entities who may pecupy, use, enjoy or contrcﬂ a Lot 6:- Lots
or any part of the "TRACT" in any manner shall be subject to the Declaration, the Articles of
Incorporatilon., the By-Laws, and the rules and regulations applicable thereto as each may be amended or
supplemented from time to time. |

21. Negligenpe. Fach Owner shall be liable for the eﬁ:pense of any maintenance, repair or

replacement rendered necessary by his negligence or by that of any member of his family or his or their

S J
\ A

guests, employees, agents or lessees to the extent that such expense is not covered by the proceeds of

insurance carried by the Corporation. An.Owner shall pay the amount of any increase in insurance

" premiums occasioned by his misuse of the Common Areas, Landscape Islands, Landscape and Non-Access

Easement, Cul de Lbops and/or Pockets.

22, Costs and Attorneys’ Fees. In any proceeding arising because of failure of an Owner to
make any payments required or to comply with any provision of this Declaration,. the Articles of
Incorporation, the By-Laws, or the rules and regulations adopted pursuant thereto as each may be
amended from time to time, the Corporation shall be entitled tc recover its reasonable attorneys’ fees
incurred in connection with such default or failure. | |

23. Waiver. No Owner may exempt himself from liability for his contribution éoward the
Common Expenses by waiver of the use or enjoyment of any of the Common Areas, Landscape Islands,
Landscape and Non-Access Easement, Cul de Loops or Pockets or by abandonment of his Lot.

24. Severability Clause. The invalidity of any covenants, restriction, condition, limitation or
other provision of this Declaration, the Articles or the By-Laws, shall not impair or affect in any manner
the validity, enforceability or effect of the rest of th:s Declafation, the Articles, or the By-Laws, and each
.;v.hall be enforced to the greatest extent permitted by law.

25. Pronouns. Any reference to the Me, feminine or neuter gender herein shall, unless
the context clearly requires to the contrary, be deemed to refer to and inelude all genders. And the
singular shall inciude and refer t6 the plural and vice versa as appropriate.

26. Interpretation. The captions and titles of the various articles, sections, subsection,
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paragraphs and subparagraphs of this Declaration are inserted herein for ease and convenience of

reference only and shall not be used as an aid in interpreting or construing this Declaration or any

provision hereof.

27. The Plat. The Final Plat of the portions of the "TRACT" detailed in Item 3 hereof is

incorporated into this Declaration by reference to the Instrument number thereof, filed in the Office of

the Recorder of Johnson County, Indians.

O

IN WITNESS WHEREOF, the undersigned has caused this Declaration to be executed the day

and year first above written.

"FEE OWNERS" MYLAND DEVELOPMENT CO.
By: , /
< f . -
AAQJ,(/LL)-—\ IM | 4 e YT
Miurice McCarty ' Jerog/fe Martin .
'YEAGER REALTY COMPANY, L.P.

By

bl K- W@ﬁ& Tty
Robert K. Yeager, (feneral Pdrtrer '

STATE OF /%2 )
) 8S:

COUNTY OF Torniev) -
Before me, a Notary Public, in and for said County and State, pefsena]ly appeared Maurice

McCarty ("FEE OWNERS"), who .acknowledged the execution of the foregoing "Declaration of Covenants

" and Restrictions of the "TRACT"
WITNESS my hand and Notarial Seal this # day of Aus ,19 7 27
N N &QM '
Notary Public ™ L
My Commission Expires: ) ,.xf; ORI
AR LLE T Duitw <
[{2.-9-9%  Printed ey
County of Residence: T oSy - r i -
@
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STATE OF INDIANA )
) §8:

COUNTY OF JOHNSON )
Before me, a Notary Public, in and for said County and State, personally appeared Jerome Martin,

who acknowledged the execution of the foregoing Declaration of Covenants and Restrictions of the

-,

"TRACT".
WITNESS my hand and Notarial Seal this __ 4 day of ,%{[-‘, , , 19 P
\_N\Ob&\ﬂi\\—) V) X\\Zﬂ&}\)
otary Publich

My Commission Expires:
Araier L F o’ T D’

1 2~ 7 -7. i Printed
County of Residence; ToftnServ

STATE OF INDIANA ) L
) 55: ' :
COUNTY OF MARION ) '

Before me, a Notary Public, in and for said County and State, personally appeared Robert K.

Yeager, General Partner of Yeager Realty Company, L.P., who acknowledged the execution of the

foregoing "Declaration of Covenants and Restrictions of the "TRACT", on behalf of said Indiana Limited

Partnership.
WITNESS my hand and Notarial Seal this é day of 4 & - ,19 & 2,
| My Commission Expires:
' ppgir o I Duzdi
| Z2-G-Fuf : Printed
) i County of Residence: =7z 4i So ¥
. _ \g e' o =

This Instrument Prepared by: S
Raymond Good, #7201-49 . : g i
SCHNORR, GOOD & SCAHILL 7 - i
144 North Delaware Street T

Indisnapolis, IN 46204-2551
(817) 264-3636
#1-yeager\fairoaks
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