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DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS
AND RESTRICTIONS
OF EDENWILDE

THIS DECLARATION OF COVENANTS, CONDITIONS, FASEMENTS AND
RESTRICTIONS OF EDENWILDE (the "Declaration®), is made this 3(5"' day of July, 2000, by
Edzrwilde, LLC, an Indiona limited liability company {"Declarant”) and The Betridge Group, Inc.
("Estridge™) and

WITNESSES:

WHEREAS, Declarant and Hstridge are the fee owners of the Development (as defined
herein);

WHEREAS, Declarant intends by this Declaration to imposeupon the Development mutually
beneficial resirictions under a penerel plan of imprevement for the benefit of 21l owners efresidential
property within the Development by the recording of this Declaration;

‘WHEREAS, Declarant desires to provide a flexible and reasonable procedure for the overall
development of the Development and to establish a method for the administration, maintenance,
preservation, use, and enjoyment of such properties as are now or muay hereafier be subject to this
Declaration; and

WHEREAS, Declarant has formed (or intends to form) the Association (as defincd herein)
for the purposes of carrying out the powers and duties aforesaid.

WHEREAS, Declarant desiresto pmﬁde forthe preservetion and enhancement of the velues
and amenities in the Devalopment, including but not limited to, the technolopical infrastructure and
devices, and communication and utitity services available 1o and within the Development

WHEREAS, Declarant desires to subject the Development to certain sasemenis and access
resirictions to facilitate the obtaining and availability of enhanced technologicsl capabililics.

'WHEREAS, Estridge, as owner of the real estate described in Exhibit © attached hereto,
hereby jeins in the execution of this Declaration, and hereby agrees to subject seid real estaie
deseribed in said Exhibit C to the lien, terms and conditions hereol

NOW, THEREFORE, Declarant hereby declares that all of the real estate described in
Exhibit "A" attached hereto, and any additional property as mny by subsequent amendment be added
to and subjected to this Declaration, shall be held, sold and conveyed subject to the following
covenants, conditions, easements and restrietions, which shall "ran with the land” and are for the
purpose of protecting the value and desirability of and which shall run with the real property




subjected to this Declaration and which shall be binding on all parfies having any right, title or
interestin the described Development or any part thereof, theirheirs, sucoessors, successors-in-title,
and assigns and shall imire to the benefit of each owner thereaf. Declarant, for itself and its
successors and rssigms, specifically reserves unto itself the right and privilege to include Additional
Land (as defined hercin) within and subject to, the terms and provisions of this Declaration by
recording 2 document with the Recorder of Marion County, Indiana, malking reference to the terms
nd provisions hereof 'and purporting to accomplish such addition ofreal estate with respect to the
provisions hereof.

ARTICLEI
DEFINITIONS

Section 1.1 Access Bnlity, The term or phrase "Access Entity” shell mean and refer to
Edenwilde Access Properties, LLC, an Indiana limited Lability corpany formed by the Declarant.

Seetion 1.2. Additiona] Land. Additional Land sholl mean and refer {o additional real
propetty now owned or which may in the future be owned by Declarant subject to Declarant’s
reserved unjlatersl right 1o annex the same within and subject to this Declaration as provided
elsewhere herein, including but not limited {0 the additional land deseribed on Exhibit B aitached
hereto and incorporated herein by this reference.

Section 1.3. Asticles of Incorporating. Articles of ncorporation means and refers to the
Aniicles of Incorporation of the Association, as filed with the Secrstary of State of the State of
Indinpa.

Section 14, Associstion. Association shall mean and refer to Edenwilde Homeowners'
Association, Inc., or an organization of similar name, formed, or to be formed, a3 an Indiana not-for-
profit corporation, its successors and sssigns. The Board of Directors or Board shall memn the
elested body of the Association having its normal meening under Indiana not-for-profii corpotation
law, ‘ :

Section 1,5, Bylaws. Bylaws shall refer to the Bylaws of the Association, as the same may
exist and be in effect fom time to time.

Scction 1.6, Cable Television Services. The term or phrase "Cable Television Services"
shall mean and refer to the one-way transmission to users of viden programming or other
programming services provided through any Facilities related to such services, together with such
user interaction, if any, which is required for the selection or use of the video programming or other
programming services. '

Section 1.7. Common Area. Common Area shall mean all real and personal property now
or hereafler owned by or subject to an easement for the common use and enjoyment of all Owners
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inthe Development or necessary for the operation of the utilities and technological infrastructure and
devices installed or directed to be installed by the Declarant, ite designees, successors or assigns.
The Commen Areato be awned by the Association shall be conveyed fo the Association at any time
prior o the last conveyance of a Lot to any Owner by Declarant. By way of example and not by way
of limitation, Common Arex shall include the Drainage System in the Development including all
lakes, retention/detention ponds, spillways, creeks and culvers, all landscaping other than
landscaping on any Lot, accent or special effect lighting systems for the Development (excluding
exterior light fixfures to be installed and maintained by Owners), community recraational facilitfes,
technological infrastructure and devices installed or directed 1o be installed by the Declarznt, its
designees, successors or assigns and such other or farther items a5 shell be shown as Common Area
orsubject to 1 easement for stated purposes on the various Plals and Plans filed with the Recorder
of Marion County from time to time with respect to portions of the Development.

Seotion 1.8. Common Expenses. Common Expenses shall mean and include the acinal and
estimated expenses of operating the Associition, including any reasonable reserves, all as may be
found 1o be necessary and appropriate by the Board pursuant to this Declaration, the Bylaws, and
the Articles of Incorporation of the Association. Common Pxpenses shall include, without
limitation, the actual and estimated cost to the Association for (he maintenance, menagement,
operation, repair, improvement and replacement of Common Arez, real estate taxes or personal
property tuxes nssessed against any Common Area, gs well as any other costs or expense incurred
by the Associstion for the benefit of the Common Area and the Qwners.

Segtion 1.9, Common Serviges. The term “"Common Services™ shall mean and refer to any
Communication Services and Utility Services.

Section 1.10. Common Services Ensements and Restrictions. The term of phrase “Common
Services Easements and Restrictions” shall mean and refer to the Common Services Ezsements and
Restrictions madc and entered info by and between the Developer and the Access Entity, which is
to be recorded in the office of the recorder of Marion County immediately following the recordation
of this Declaration,

Seetion 1.11. Communication Services. Theterm o phrase "Communication Services" shall
mean and refer to Cable Television Services, Community Technofogy Services, E-commerce
Transaction Services, Intemnet Bandwidth Access Services, Community Intranet Services, Telephone
Services (local), Telephone Services (long distence), Video On Demend Scrvices, Security
Monitoring Services, any other cable or telephone services, any other communication, uiility or
common functional services together with the Factlities related to such services; provided, however
that the term or phrase "Communication Services" shall not include Excluded Devices.

Section 1,12, Community Iniranet Services, The term or phrase "Community Intranet
Services" shall mean and refer to the private communications network within the Development that
ses substantinlly the same or similar sofiware that is wiilized on the public internet, but that is
primarily for use within the Development. :
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Section 1.13. Communi hnology Serviees, The term or phrase "Community
Technolopy Services” shall mean and refer to the construction, sale, instaliation, leasing, licensing,
modification, supplementation, mainfenance, repair, reconsiruction or removal of any device
(including, without limitation, any hardware or software device) principnily used by individual users
for Communication Services.

Section 1.14. entiona eleted).

Section 1.15. Control Transfer Date, Control Transfer Date shall be the date on which the
Declarant is no longer a Class B Member of the Association.

Section 1.16. Declarant. Declarant means Edenwilde, LLC, an Indiana limited liability
company, or any other person, finn, corporation or partnership which suceeeds to the interest of
Edenwilde, LLC, as developer of the Development, as 2 matter of law or as evidenced by a written
instrument of trinsfer to such effect.

Section 1.17. Development. Development shall mean and refer to (he real property
described in Exhibit *A", attached herelo and incorporated herein by reference and such additiona
real property as may be added in accordance with Asticle VIIT.

Section 1.18. DCC. DCC shall mean and refer to the Development Control Committee
established pursuant to the provisions of Astiele X1 hereof.

Section 1.19. Dpminage System. Drainage System shell mean and inclnde the
retention/detention ponds, storm sewers, subsurface drainnge tiles, swales, ditches, pipes, and other
struetures, fixturcs, properties, equipment, and faclities located in, upon, or under the Common
Area, Streets, or easements affecting one or more Lots or property localed outside the Development,
and designed for the purpase of expediting the drainage of surface and subsurface waters from, over,
across and mder the Development, other than such as may have been dedicated 1o the public and
accepted for maintenance by the apprapriate public agency.

Section 120, E-corymerce Transaction Serviees. The term or phrase "E-commerce
Transaction Services" shall mean and refer to transactions conducted over the intemel or through

intemnet access, comprising the sale, lease, license, offer or delivery of property, goods, services or
information, whether or not for consideration; provided, however, the term or phrase "E-commerce
‘Transactions Services” shall not include Intemnet Bandwidth Access Services,

Section 1.21. Eligihlz Mortgage Holder. Eligible Morigage Holder shall mean a holder,
insurer, or guaranior of a first morigage on a Lot who has requested notice of ertain matters from
the Association as herein and in the Assoeiation's Bylaws provided. -

Section 1.22. Eligih]e Votes. Eligible Votes shall mean {hose votes available 1o be castan
the issue at hand. A vofe which is for any reason suspended is not available {0 be cast.
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Section 123, Exclnded Devices. The term of phrase “Excluded Devices” shell mean and
refer lo any Commaunity Intranet Services device, Security Monitoring Services device, orany other
Communication Services deviee, or Utility Services device, which satisfies both of the following
described characteristies:

()  The device is nonpermanent. By way of example and not limitation, any device
which #5 aifixed to real estate is a permanent device. A nonpermanent device must
not, at any time, be affixed {0 real estate within the Combined Fasement Area cither
by, for example and not limitation, submersion into the ground, screws, bolts, glue
or wiring,

(b}  Useof the device must ocour primarily cutside of the In Gross Easemient Area, with
usge within the In Gross Easement Aren being incidental or sporadic.

For example, mobile cellular telephones, pagers, car alarms and portable compuler
peripherals, which are used primarily owtside of the In Gross Easemnent Area, will generzily
constitte Excluded Davices. A satellite dish or other means of receiving the transfer of wireless
technology used primasily in the In Gross Easement Area, even if easily removed from the
residential structure, would not qualify ag an Excluded Device. Wireless signals, of any nature,
which are not received by any Owners, or on behalfof any Ovners or at the request oF any Owner(s),
within the In Gross Easement Area, shall constitute Excluded Devices.

Section 1,24, Facility or Fagililies. The term or terms “Facility” or “Facilities” shall mean
and refer 1o the construction, installation, modification, alteration, supplementation, repair,
reconstruction or replacement of any and afl necessary or desirable hardware or equipment of any
type used to provide or otherwise make available any Common Services including, without
Timitation, eable, wire, fiber, mein, pipe, boxes, conduit, manhale, transformers, pumps, amplifiers,
dishes, anfennac, microwave, satellite, pedestal, equipment enclosures, poles, wireless
communication technology, or any other hardware or equipment of any type necessary or desirable
to transfer or provide any Common Services, including, without limitation, communication, video,
data, e-commerce, fitemnet, intranet, security systems, communication utikity services, information
systers, cable {elevision, as well as any other Cammunication Services or uses for which such
hardware or equipment may be nsed, and farther including, withaut limitation, electricity, water,
waste water, gas and any other Utility Services for which such services may be used.

Section 1.25. -In Gross Epsement, The term or phrase "In Gross Easement” shatl mean the
In Grogs Easermnent crested for the exclusive use of the Grantor (az that term is defined in the
Common Services Busements and Restrictions) pursunnt to Section 2,01 of the Common Services
Easements and Restrictions : '

Section 1,26, Internet Bandwidth Aceess Serviees. The term or phrase "Internet Bandwidth
Access Services" shull mean and refer to any service thut ensbles users to sccess content,

information, efectronic mail or other services offered over the internet, and may also include access
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to proprietary content, information and other services as pariof a package of'services offered to users
and any Facilities related to such service; provided, however, that the term or phrase "Intemet
Bandwidth Access Services" shall mot include E-commerce Transaction Services, Telephone
Services (local) or Telephone Services (long distance).

Section 1.27. Infranet Network, Intranet Network shall mean and refer to, but shalt not be
limited to, the system of communication and technological devices, hardware, programs, wiring and
connections which link, or are availnble for linking, any or all of the Owners(s), one to the other, and
providing for community information, access to goods and services, and other general information
over the intemet within the Development,

Section 1.28. Lot. Lot shall mean a portion of the Development other than the Comunon
Area intended for any type of independent ownership and use as may be set out in this Decleration
and as shall be shown on the Plats and Plans filed with this Declaration and amendments thereto.
Where the context iridicates or requires, the term Lot includes any structure on the Lot.

Section 1.29, Majority. Majority means more than fifty percent (50%) of the total number
of eligible groups, Eligible Voles, eligible Owners, or other, as the context may indicate.

Section 1',312. Membeyr, Member shall mean and refer to a person or entity entitled to
membership in the Assooiation, o5 provided herein,

Section 1,31, Morteage, Mortgage means any mortgnge, deed to secure debt, and any and
all other similar insirments used for the purpose of conveying or encumbering rea} property as
seourity for the payment or satizfaction of an abligation,

Seetion 1,32, Owner. Owner shall mean and refer 1o the record owner, whether one or mere
persons or entities, of any Lot which is part of the Development, but excluding any party holding
the fee simple title merely as security for the performanee of an obligation. Owner shell include the
Declarant (but pursnant to Section 10.12 no assessments are payabls by Declarant as an Qwner
except as spacifically described therein).

Section 1,33, Person. Person means a natural person, a corporation, & parinership, trustee,
ar other legal entity.

Section 1,34, Plats and Plags. Plats and Plans shall collectively mean those plats or plans
of all or any portion of the Development making reference hereto which have been or hereafter may
be recorded in the office of the Recorder of Marfon County, Indiana, as the same may be amended
of supplerented by replats or otherwise.

Section 135, Pregervation Arvens. Preservation Areas shall mean those portions of the
Common Area that shall be maintained by the Association in their present condition, subject to
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drainage improvements and Drainage Ensements (as hereinafier defined) Bs required by the
applicable Jaw or local authority,

Section 1,36, Oporum. Quorum shall mean the pereent of Elipible Votes entitled to be cast
on a mofler at any meeting of Members as specified in the Bylawes. '

Seetion 1.37. Security Monitoring Services. The term or phrase "Security Monitoring
Services" shall mean and referto the provision of systems, hardwares, devices and wiring within the
residences, commercial structures (if any) and the Development which enable the monitoring for
seciity puiposes of such residences, commercial structures (if any) und Development; provided,
howgver, that the term or phrase "Security Monitoring Services" expressly contemplates that a
Common Service Provider may enter into a third party contract {e.g., a monitoring contract) with a
security monitoring company.

Bection 1,38, Secirity Systems. Security Systems shall meen and refer o the systems,
hardware, dovices and wiring within the residences and Development which enable the monitoring

for security purposes of such residences and of the Develapment.

Section 1.39. Special Assessments. Special Assessments shall mean those cerfain

assessments authorized and made pursuant to the terms of Section 10.4 hereof,

Seclion 1,40, Streets. Sireets shofl mean all driveways, walleways, rondways, streets and
similar areas, designated as such on the Plats and Plans, which have been orhercafter are constructed
for the purpose of providing common access for Owners, oceupants and their guests and invitees,
to any or zli Lots, other than those that have been dedicated 1o the public and sccepted for
maintenance by the appropriate public agency, ("Dedicated Streets") which shall benoted in the Plat
and Pluns by (.S.). ‘ .

Section 1.41. Telephone Services (lovat). The term orphrase "Telephons Servives (local)"

shall mean and refer to service within a telephone exchange, or within a connected system of
telephone exchanges within the same cxchange aren operaled to fumish to subscribers
intercommunicating service of the character ordinarily fumnished by a single exchange, and which
is covered by the exchange service charge, or comparable service provided through a system of
switches, transmission equipment or any other Facilities (or any combination thereof) by which a
user can originate and {etminate a telecommunications service.

Section 1.42. Utility Services. The tetm or phrase "Utility Services” shall mean and refer
to any sewer, water, gas, ¢lectric, any other utility or common funetional services provided to the
residences and commercial structures (if any) within the Development together with any Facilities
related to such services; provided, however, that the temm or phrase "Utility Services" shali notmean
or refer to or include any "Communication Services.”




Sention 1,43, VideoOnDemand Services. The term or phrase "Vidzo On Demand Services"
shall mean and refer to the service of providing video programming to users over nefworks on an
on demand, or interactive, point to point busis and any Facilities related to such services, provided,
however the term or phrase “Video On Demand Services” shall not include services providing video
programming prescheduled by the programmning provider, such as Cable Television Services

ARTICLE]
ROPER

Sectioni 2.1. Owner's Basementof Enjoyment. Every Owner shall have aright and easement
of ingress and egress in and fo, and, wse and enjoyment of the Common Area, which shall be
appurtenant to and shall pass with the title to every Lot, subject to:

i) the right of the Association to charge reesonable admission and other fees for
the use of any Common Arez and to impose reasonable limits on the number of guests who
may use such facilities; provided, however, that the Association shall not have the right to
charge ndmission, or otherwise impose any limits or charges whaisoever upon (he charges,
easements or infrastructure for any Common Services, except as provided in Seetion 11.3
hereof. .

(i)  therightofthe Association to suspend or terminate 8 Member's voling rights
in necordance with law and the Articles of Incorporation ind Bylaws;

(i)  therightto suspenduse of any such facilities for any period Guring which any
assessment for Common Expenses against that Owner'’s Lot remains unpaid, and for any
violation by an Owner of the Association’s rules and regulations, for the duration of the
violation and for an additional period thercafter not to exceed thirty {30} days;

(iv)  the Declarant's Reserved Easements a5 described in Section 2.5, including,
but not imited to, the Common Services Easements (as described in Section 18,1 hereof);

() theright of the Association to horrow money for the purpose of improving
the Common Area, or any portion thereof, for acquiring additional Common Area, or for
constracting, repaiting, or improving any facilities located or to be located thereon, and to
give ns security for the payment of any such loan a mortgage conveying all or any portion
of the Common Area, provided two-thirds (2/3) of Eligible Votes shall approve; provided,
however, ihe lien and encumbrance of any such mortgage given by the Association shall be
subject and subordinate {o any and ali rights, interests, options, easements, and privileges
seserved or established in this Declaration for the benefit of Declerant or any Owner, or the
holder of any Morigage, irrespective of when executed, given by Dectarant or sny Owrer
encumbering any Lot or other propetty located within the Development; and

-8-




{vi) therightofthe Association to grant permits, licenses and easements overthe
Common Areas in accordance with Section 18.2 hereof; and

{vii) . mny of the other rights of the Declarant and any and all of its destgnees,
successors or assigns under the Declarant’s Reserved Basements (as described in Section 2.5
hereof) or this Declaration.

This Seotion 2.1 mey not be amended without the writien consent of Declurant during the
time that Declarant owns any property subject to thig Declaration.

Sestion 2.2, Delegation of Use. Mo Oiwtier moy delegate hisor herright of enjoyment to the
Common Aren to any ather individual without the prior wriften consent of the Association.

Section 2.). Owner’sRightto Ingress, Epress and Support. ftach Owner shull have the right
to ingress end egress over, upon, and across the Common Area necessary for acoessto his erher Lot
and shall have the right to Jateral support for his or her Lot, and such rights shall be sppurtenant to
and pass with the title 1o each Lot.

Section2.4. Rulesgnd Regulations. TheBoard of! Dircotorsofthe Association may establish
rensonable rules and Tegulations conceming the use of the Common Area, facilities located thereom,
and ipdividual Lots in the Development, asappropriate. Copies of suchregulations and amendments
thereto shall be frnished by the Associntion to all Qvwners prior to {he ule's effective date. Such
regulations shall be binding upon the Owners, their families, tenants, guests, invitees, end agents
umntil and uniess such regulation, rule, or tequirement shall be specificaily overruled, cancelled, or
modified by the Board of Directors of the Association or the Members by two-thirds (2/3) of all
Bligible Votes and with the written approval of the Class B Member prior to the Control Transfer
Date. The Board shall have the anthority to impose reasonable monetary fines and other sanctions,
and monetary fines may hecollected by lien and foreclosure, 85 provided in Article X. In additicn,
lhe Association, through its Board, may, by contract of other agreement, enforce county ordinances
or permit Marien County te enforce ordinances affecting the Development for the benefit of the
Association and its Members.

Section 2.5, Declarant's Reserved Easement. Notwithstanding any provisions coptained in
{he Declacationto the contrary, Declarant hereby expressly reserves unto jtselfand its sucessors and
assigns & nonexclusive, perpetoal right, privilege, and sasement with regiect to any property inthe
Development, including, but not limited to, utilities and technology infrastructure, for the benefit of
Declarantand its designees, successors and assigns over,under, in, and o the Development, withont
obligation and without charge to Declarant, for the purposes of cotistriiction, instailation, relocation,
development, sale, maintenance, repair, replacement, use and enjoyment and otherwise dealing with
the Development and any other propesty now owned or which may in the future be owned by
Declarant {coliectively, "Declarant’s Reserved Basements™). The Declarant’s Reserved Eascmenis
shall constitute & burden on the title to all or any portion of the Development and specifically
instudes, but is not limited to:
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6] the right of access, ingress, and epress for, vehicular and pedestrian iraffic
over, under, on, and in all or any portion of the Development; and the right to tie into any
portion of the Development with driveways, parking arcas, Streets, the Drainage System and
welkways; and the right totie into and/or otherwise connect and use (without 3 tap-on or any
other fee for so doing), replace, retocate, maintain, and repair any device which provides
utility or similar services, including, without limitation, elecirical, telephone, natural gas,
water, sewer, and drainape lines and facilities constructed or installed in, on, under, andfor
over ull or any portion of the Development;

() therighttoconstruct, iristal), replace, relocate, matvtain, repair, use and crjoy
signs, model vesidences, sales offices, construction offices and business offices ag, in the sole
opinion of Declarant, may be reguired, convenient of incidental to the construction and sale
by Declarant of residences in all or eny portion of the Developtment or in any portion of the
Additions] Land; and

(i) therighttomeintaina sales and marketing office for {he Development within
the Common Area withoui costto Declarant unti] Declarant no longer owns any Lots inthe
Development; and

(iv) the Commeon Services Basements and Restrictions as deseribed in Sedtion
18.1 hereof:

No rights, privileges, and ensements pranted or reserved herein sholl be merged into the title
of any property within the Development, but shall be held independent of such title, and no such
right, privilege, or gasemment shitl be surrendered, conveyed, or released unless and until and except
by delivery of quitctaim deed from Declarent relensing such right, ptivilege, or easement by
express reference theretowith respect to ail or any porfionof the Development. Declarant may grant
to & builder of Lots within the Development similar ights as granted to Declarant under (i) and (i)
shove.

This Section 2.5 may not be amended without the advance writien consent of Declarant a5
iong as Declarant owns one or more Lots.

Section 2.6, Character of the Development
A,  Usepflots

(i)  Exceptasmay e otherwise expressty provided in this Declaration, each Lot
shall beused Forresidential purposes only s arcsidence fora ginple family related by blood,
adoption, or marrizge. No pusiness buildings shall be crected on said Lots, and no business
may be conducted on any part thereof, other than the home ocoupations permitted in the
Dwelling District Zoning Ordinance of Merion County, Indjana, as pmended from time to
time. Lease or rental of & Lot or any building thereon for residential purposes shall not be
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considered to be a violation of this covenant, 50 long as the lease is in compliance with
reasonsble reles and regulations as the Board of Directors may promulgate, or in the absence
of such rules and regulations, with the prior written approval of the Board Provided,
however, ali such Leases shall be in writing and shall be for a minimum texm of not less than
six (6) months. Any lessee or tenant shall in all respects be subject to the terms and
conditions of this Declaration, the Bylaws, and the rules and reguiations adopted hereunder.

@) Withoul the prior writien consent of the Associztion's Board of Directors,
nothing shall be dene or kept on any Lot or on the Coramon Ares or ary part thereof to
jnorcase the rate of insurance on the Development or any part thereof over what the
Association, but for such activity, would pay. Nowious, destructive, of offensive activity, or
any activity constituting an unreasonable sourceo fansioyance, shall not be conducted on any
Lot or on fhe Common Area or any part thereof, and the Association shall have standing 1o
inifiate legal proceedings to abate such activity. Ench Owner shall refrain from any act or
aseofhis or her Lot which couldreasonably cause embarrassment, discomfost, of annoyance
to other Owners, and the Board of Directors shalt have the power to make and to enforce
reasonable rules and regulations in furtherance of this provision

B.  Use of Common Areas. No planting or gardening shall be done, and no fences,
hedges, walls or any other strusture or planting shall be erected or maintained upon the Common
Area, exrept in necordance with the intial construction of the improvements located thereon by the
Declarant or as approved by the Association's Board of Directors or their designated representatives.
No antennas may be erected upon the Common Area, except the Asgociation may evect a master
antenna serving the Members, Except for the right of ingress and egress, the Owners of Lots may
use the property outside their respective Lots only in accordance with reasonablz regulations as may
be adopted by the Associstion’s Board of Dircctors or as is expressly provided herein. His
exprossly acknowledged and ngreed by all parties concerned that this Section 2.6 is for the mutual
benefit of all Owners and is necessary for the protection of all Owners. .

C.  Siens. Exceptashereinafterprovided for Declarant, o signs of any type whatsoever,
billboards, unsightly objects, or nuisances shall be eeected, placed, or permitted to remain on the
Development, other than signage provided by Declarant (before the Control Transfer Date) or by the
Association (afier the Control Transfer Date} and approved by the DCC, and signs thatare approved
by the DCC and are erected by a builder nf multiple Lots in the Development (n *Builder"), except
that one sign of not more then six (6) square feet may be displayed for the purpose of either
advertising the Lot for sale or advertising a garage/yard sale ot such Lot. Provided, however, no
Owner of a Lot sholl have a garage sale or yard sale more often then four (4) times per calendar year.

D Storage and Parking of Vehicles. There shall be no outside storage or parking upon
any Lot or (he Common Area of any antomobile, commercial vehicle, truck, tractor, mobile home
or trailer (either with or without whecls), camper, camper trailer, boat or other watercrafl, boat
trailer, or any other transportation device of any kind, except within: the parking spaces in the

Owner's garage and for visitors temporarily parking in spaces and in accordance with rules and

11~




regulations designated and promulgated by the Board; provided, howover, that the temporary paridng
of the Owner's primary vehicle on the driveway of the Owner’s Lot shall no{ be prohibiled. No
Owners or {enants shult repair or restore any vehicle of any kind upon any Lot or Common Area,
except for emergency repairs, and then only to the extent necessary to enable movement thercof ta
a proper Tepair facility. No garage may be altered in such a manner that the number of automobiles
which may reasonably be parked therein after the alteralion is less than the number of automobiles
{hat could have been reasonably parked in the garzge as originally constructed.

E.  Pets. Noanimals, livestock, or poultry of any kind shall be raised, bred, or kept on
the Development, excepl that normal household pels in reasonable numbers may be kept in
residences subject to rules and regulations adopted by the Association through its Board of Directors,
provided that such pets are not kept, bred, or maintained for any commercial purpose. The Board
shall have the absoluie power to prohibit a pet from being kept on any Lot in the Development,
including inside residences constructed thereon. No doghouses or other pet enclosures shall be
eonstructed or located on any Lot without the prior written approval of the DCC.

F. Nuisances. No outside toilets shall be permitted on any Lot in the Development
{exeept during a period of consizuction and then only with the consent ofthe DCC), and no senitary
waste or ofhter wastes shall be permitted to enter the storm drainape system. No discharge from any
floor drein shall be permitted to enter into the storm drainage system. No noxious or offensive
activities shall be carried on any Lot in the Development, nor shatl anything be done on any of said
Lots that shall become or be an nnreasonable annoyance or nuisance to any Owner of another Lot
in the Development. By purchase of z Lot, each Owner agrees that any violation of {his paragraph
constitutes a nuisance which may be abated by Declarant, the Assccialion, or any Crwner in the
Development in amy manner provided at law or in equity. The cost or expense of abatement,
including court costs and attomeys' faes, shall become & charge or lien upon the offending Cwaer's
Lot, and may be collected (i) in any manner provided by law or in equity for collection of a
liquidated debt, or (ii} by foreclosure of said lien in the manner provided for in Section 10.6 for the
lien of assessments. Neither the Declarant, nor any officer, agent, employee or coniractor thereof,
the Association, or any Owner enforcing the provisions of this paragraph shell be lisble for any
damage which may reslt from enforcement hereof.

G.  Gurbape, Trash and Other Refuse. Mo Ownerofa Lot in the Development shall burn
or pormit the buming out-of-doors of garbage or other refuse, nor shall any such Owner accumulate
or permit the accumulation out-of-doors of such refuse on his Lot except s may be permitted below.
Al} dwellings built in the Development shall be equipped with & garbage disposal unit. Every
outdoor receptacle for ashes, trash, rubbish or garbage shall be installed underground or shatl be so
placed and kept 50 29 to be enclosed and as not to be vigible from any street within (he Development
al any time, £xcept at the time when refuse collections are being made.

H  Model Homes, No Owner of any Lot in the Development other than Declarant or
persons having the wiitten permission of Declarant shall build or use, or permit the building or use
upan any such Lot of any dwelling that is to be used a5 a model home or exhibit house.
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L Temporary Struetures. No temporary house, trailer, tent, garage, mini-barn or other
out building shall be placed or erected on any Lot, nor shall any regular ovemight camping be
penmitted on any Lot provided, however, that Declarant or any person specifically euthorized by
Declarent may maintain a temporary construction or sales trailer on any Lot or Lots,

I Utility Services. No utility services will be installed under any paved areas in the
Development, except by jacking, drilling, or boring, unless specifically approved by ihe Declarant
(or, after Declarant tums over confro! of the Association, by the DCC). All utility facilities in the
Development will be underground, except where required to be placed above ground by the
individual utility supplier.

K.  Wells and Septic Tanks, No water wells shall be drilled on any of the Lots in the
Development without the approval of the DCC. No septic tanks shall be installed on any of the Lots,
in any of the Common Areas. ‘

L. Antennas and Solar Heat Panels. Except 2s approved by the DCC, no exposed
antennas, satellite dishes in excess of 18" in diameter or solar heat panels shall ba gllowed on any
Lot or on any residence on any Lot which is visible from outside such residence. All such jtems
shail be subject to the prior written approval of the DCC a¢ to aesthetics and location.

‘M.  Accessory Quibuildinps Prohibited. Noaccessory outbuildings, including mini-baras,
shall be erected on any of the residential Lots.

N.  QOcoy or Regidentjal £ Partially Completed Dhwelling Houses Prohibited.
Na dwelling house constructed on any of the residential Lois shall be occupied ornsed forresidential
purposes or human habitetion until it shall have been substantially completed for occupancy in
accordance with the approved building plan. The determination of whether the house shall have
beer: substantially completed for occupancy shall be made by the building inspector of the
governmental entity having jurisdiction over the Development and such decision shall be binding
on all parties, :

0.  Dther Restrietions. Al tracts of ground in the Development shall be subject to all
covenants, conditions, easements, restrictions and limitations of record, and to all governmental
zoning authority and regulations affecting the Development, ali of which are incorporated hereinby
reference including but niot limited to the Amended Development Plan for Bdenwiide dated August
18, 1999, which is on file in the office of the Department of Metropolitan Development, 200 E.
Washington Street, Indianapolis, Indiana 46204. .

P Fenges, Lipht Fixtures, Ftc. In order to presexve the natural quality and aesthetic
appearance of the existing geographic areas within the Development, any feace, basketball goal,
swimming poo), hot tub, play structure (such as swingset) or other exterior structure must be
approved by the DCC a5 o size, location, height and composition before it may beinstalled. No
metal swingsets shafl be permitted. Any fencing in the Development will be designed and installed
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to be as harmonious es possible with the architectural charaoter of the Community. No fence or
screen will be approved if its instaflation will obstruot necessary site lines for vehicular traffic.
Undue obstruction of view or other amenities from adjoining properties will be taken into
eonsideration by the DCC when reviewing for approval. Fences in generat shall not be localed any
¢loser lo the front of the home than the rear foundafion line of the home. The DCC will disconrage
fencing of the cntire back yard due fo the effect that this fencing may have on the fecling of
spaciousness desired by other property owners. Fences may be privately installed but must be
consiructed to professional levels of quality. Non-professionally installed fences will be inspected
by the DCC after cornpletion in otder o insure that the finaf product is of » professional quality snd
final approval of the fence shall be deemed withheld until suecessful completion of this final review.

(2)  Height Restrietion. DCC will approve fences up 1o four (4} feet in height which
otherwise meet these guidelines. The DXOC will give consideration, however, to a vatiance in this
height iimit where clearly vnique circumstances exist. The use of six {6) foot fences around small
patio areas of g backyard or sideyard of a home in order to secure privacy for the immediate patio
area will be permitted. The specific fence height restrictions are ns fallows:

{iy  Property fencing and walls sbove grade shall not exceed four (4) feet above
grade unless otherwise appraved by the DCC,

(liy  The DCC will not approve any proposed fence which exceeds four {4) feet
inheight unless the rear line of that Lot offers some circumstance clearty nnigue to that Lot.

{iii)  Patio screens/privacy fences shall not exceed six (6) feet in height.

{b)  Materials and Finish.

()  Wood fencing or scresning will be approved if the design is in conformity
with the nrchitectural design of the Development, and either (i) stained or complimented
to match the exterior ¢olors of the home, or (ii) Liave a natural wood finish.

(i}  The DOC will not approve an application for the installation of a chain link
ar other galvanized metal fencing,

Q. Damsped Strutures. No improvaraent which has pariially er tolally been destroyed
by fire or otherwise shall be allowed (o remain in such state for more than three {3) months from the
time of such destruction or damage.

R. ibition of TJsed Structures. All structures constructed or placed on any Lotinthe
Develapment, including play structures, shall be constructed with substantially all new materials,
and no used structures shall be relocated or placed on any such Lot without the prior writien approval
of the DCC.
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s Maintengnee of Lots and Improvements. Unless the Association is obligated to
perform the same, the Qwner of any Lot in the Development shall at all times maintait the Lot (and

(i} mow and care for the lawn at such times as may rensonably he required in
order io prevent the unsightly growth of vegetation and weeds;

G remove gl debris or ribbish;

(i)  prevent the existence of any other condition that reasonably tends to detract
from or diminish the aesthetio appearance of the Development;

(v} cut down and remove dead trees; and

() keeptheexteriorofall improvements in such a state of tepair or maintenance
23 to avoid their becoming unsightly,

ARTICLE 1]
MBE AND VOTING RIGHT

Section 3.1, Membershin, Every Owner of a Lot shall be a Member of the Association.
Membership shall be appurtenant 1o and may not be separated from ownership of any Lot.

Section3.2. Classes of Membership. The Association shallbhave two (2) clusses of Members
consisting of Class A Members and the Class B Member. :

(®)  Class A. Class A Members shali be all Owners of Lots with the exception of the
Declarant, Except s otherwise provided herein or in the Arficles of Incorporation, eash Qwner shall

such persons shall be Members. The vote for such Lot shall be exercised by the person whom the
coliestive Members with respect to such Lot may designate. In the event that 2 Membership stands
of recard in the names of at least two (2) persons or entities, then if one person or entity voteg, tha
vote binds all persons. In no event shall such vote be split into fractional votes and in no event shail
more than one vols be cast with respect to any Lot Each vote cast with respect to a Lot shall

Lot and if all such Members bolding an interest in the Lot are not in agreement s to the validity of
the vote for such Lot which is questioned, then such vote shall not be counted. In addition, the
Association may reject a vote, consent, waiver or proxy appointment if there i & rensonable basis
to doubt the validity of a signature or the signatory's anthority.
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)  Clasg B. The Declarant shall be the sole Class B Member. The Class B Member
shalt be entitled to four (4} votes per Platted Lot that it owns for so long as it shall own any Lot or
other real estate in the Development or until the Declerant's Ciass B membership is converted to a
Class A membership if that ocours earlier. The Class B membership shall scase and be converied
to a Class A membership on the happening of the first te accur of the following events:

1] when the Class B Member owiis ot is the confract purchaser of less than
twenty-five percent (25%) of the Lots in the Development,

(i}  ‘when the Class B Member voluntarily surrenders its Class B membership, or

(i)  five (5) years after tho first Lot is conveyed to an Owner in any portion of the
Development.

Section 3.3. Board of Directors. Subsequent to the Control Transfer Date, the Board of
Directors of the Associntion shall be as prescribed by the Association's Bylaws. The Board of
Direciors shall manage the affafrs of the Association. The initiel Board of Directors shail be
appointed by Declarant and shall mannge the affairs of the Association unti] the Control Transfer
Date. :

Segtion 34, Profegsiona) Management. No contract or agreement for professional
management of the Association by Declarant nor any oiher contract between the Association and
Declarant shall be for a term in excess of fhree (3) years. Any such agreement or contract shall
provide for tesmination by either party with or without esuse without any termination fee by written
notice of ninety (30) days ar less.

esponsiblities of the Association. The Association is hereby authorized to
act and shall act on beha)f of, and in the nare, place, and siead of, the individual Owners in all
matters pertaining to the maintenance, repair, and replacement of the Common Aress, the
determination of Common Expenses, thecollection of anmmal essessments and Special Assessments,
and the granting of any approvals whenever and to the extent called for by this Declaration for the
common benefit of all such Owners. The Association shall also have the right, butl not the
obligation, to act on behalfof any Owner or Owners in seeking enforcernent of the lerms, covenants,
conditions and restrictions contatned in this Declaration, Neither the Association nor its officers or
authorized agents shall have any liahility whatsoeves to any Owner for any action taken under color
of suthority of this Declaration or for any failure to take any action called for by this Declaration,
unless sueh act or failure to act is in the nature of a willfill or reckless disregard of the rights of the
Owners ot it the nature of williLl, intentional, fraudulent, or seekless misconduct. The Association
shall procure and maintain fnsurance in accordance with the provisions of Aricle V hereof The
Asscciation may contraet for such services as managemer, snow removal, security control, trash
remaval, and such other services as the Association deems necessary or advisable.
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Section 3.6. Contral and sfer of Control of Association. Until the Control Transfer
Diate, the Board of Directors of the Association shall congist of persons appointed by Declarant,

ARTICLETV
MAINTENANCE
Sectipn 4.1. Muintenance.

(@) The Association shai] maintain and keep in good repudr the Common Area. The
maintenance of the Common Area shall be deemed (0 include; but not ke limited to, maintenance,
repeir, and replacement, subject to the insurance and casualty loss provisions contained here; n, at
the Association's sole cost and €xpense as Common Expense, of all trees, fences, shrubs, prass,
Streets, Common Area parking spaces, biks paths, walks, Drainage System improvements, the accent
or speciel effect lighting Systom, central signage for the Development including street gignage and
other improvements situated upon the Common Area. The Association shall repair or replace any
street sign that has incurred substantial damage or has been; destroyed or removed within ten $10)]
business days of notice of such demage, destruction or removal.

(b}  Inths event that the Board of Directors of the Association determines that (i) any
Owner has failed or refused to discharge properly his or her obligations with regard to the
mainienance, repair, or replacement of items for which ke or she is responsible hereunder or
otherwise; or (i) that the need for maintenance, Tepair, or replacement, which is the responsibility
ofthe Assaciation heretnder, is caused through the willful or negligent act of an Owner, his or her
family, guests, lessees, or invitees, and iz not covered or paid for by insurance, in whole or in part,
then, in that event, the Association, except in the event of an emergency situation, shall give the
Cwner written nofice of the Association's intent to provide such Aecessary mainienance, repair, or
replacement, at the Owner's sole cost and expense; the notice shall set forth with rensonable
particularity the maintenance, repairs, or replacerment required and shall advise the Owner o
complete the same within three (3) days from the date of such notice; provided, however, that if the
sameis not capable of completion within the three (3) day period, such notice shall advise the Owner
to immediately commence such work which shall be completed within 5 reasonable time. 1f any
Owner does not comply with the provisions hereef, the Association may provide any such
maintenance, repair, or replecement at Owner's sole cost and expense, and the cost shall be added
0 and beoome a part of the essessment to which such Owner is subject and shall become = lien
ngainst the Lot,

(©)  The cost of snow removal and landseaping maintenance in excess of amounis
budgeted therafor shall be peid by the Owners {on the same basis as assessments for Common
Expenses ure allacated to the Owners in accordance with Sectjon 10.3 hereof) by 8 Special
Assessment. In the event the Association enters into contraols for snow removal and landscaping
maintenance while Declarant controls the Association, the Association shall indemnify and hold
Declarant harmiess from all liability and cbligations with respect thereto. This Section 4,1(c) is

-17-




included herein in recognition of the fact that the cosis of snow removal and landscaping
maintenance for fhe Development may substantially exceed amounts budgeted therefor by the
Association due to inordinate snow fall, an inordinste number of snow fails during any season,
general weather conditions, agricultural conditions pnd amount of use. Nothing contajned herein
shall be construed torequire that the Association provide snow remova) service forthe Development.
In the event snow removal service is to be provided for the Developmient an amount therefor shatl
be included in the annual budget end collected a5 a Common Expense with the understanding that
a Special Assessment may be necessary in the event the amount budgeted therefor is insufficientto
defray the actua! snow removal costs.

ARTICLEV
INSURANCE

Seetion 5.1, Insurance.

(@ The Association's Board of Directors, or its duly authorized egent, shall have the
authority to and shall obtain insurance for all insurable improvements on the Common Area against
Joss or damage by fire or other hazards, including extended coverzge vandalism, and maticious
mischief. This insurance shall be in an amount sufficient to cover the full replacement cost of eny
repair or reconstruction in the event of damage or destruction from any such hazard.

(b)  TheBoard shall also obtain a public liability policy covering the Common Area, the
Association, and its Members for ali damege or injury caused by the negligence of the Association
or any of its Members or agents. The public lisbility policy shall have ot least a Five Hundred
Thousand Dollar ($500,000) single persan Jimit as respeets bodily injury and property demage, a
One Million Dollar ($1,000,000} limit per cocumence, and 2 Two Hundred Fifty Thousand Dollar
{$250,000) minimum property damage Hmit. Premiums for afl insurance onthe Common Area shall
be Common Expenses of the Association. ‘The policy may contain a reasonzble deductible, and the
amount thereof shall be added to the face amount of the palicy in determining whether the insurance
at Jeast equals the full replacement cost. ‘

(¢}  Allsuch insurance coverage obteined by the Board of Directors shall be written in
the name of the Association as Trustee for the respective benefitted parties, as further identified

below. Such insurance shall be governed by the provisions hereinafier set forth:

(i)  Allpoliciesshall bewritten withacompany licensed to dobusiness in [ndiana
and holding a rating of XI or better in the Financial Category 8 established by A.M. Best
Company, Inc., if reasonably aveilable, or, ifnot available, the most nearly equivalent rating.

(i)  Allpolicieson the Commen Arca shall be for the benefit of the Lot Owners
and their mortgagees as their interesls may appear.
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(iif) Exclugive authority to adjust losses under policies in force on the
Development obtained by the Association shall be vested in the Association’s Board of
Directors; provided, however, no mortgagee having an interest in such losses may be
prohibited from participating in the settlement negotiations, if any, related thereto.

(i) Inno event shall the insurance coverage oblained and meintained by the
Association's Board of Directors hereunder be brought into contribution with insurance
purchased by individual Owners, occupanis, or their mortgagess. '

() Al casualty insurance policies shall have an inflation gnard endorsement, if
reasonably available, and an agreed amount endorsement with an annuaf review by one or
more qualified persans, at least one of whom must bo in the real estate industry and familiar
with construction in the Marjon County area.

{(vi)  The Association's Board of Directors shall be required to make every
reasonsble effort 1o secure insurance policies that will provide for the following:

{1) & waiver of subrogation by the insurer as to any claims against the
Association's Board of Directors, its manager, the Owners, and their respective
{enants, servants, agents, and guests; '

(2)  awaiver by the insurer of its rights to repalr, and reconsiruct, instead
of paying cash;

(3)  thatnopolicy may be cancelled, invalidated, or suspended on account
of any one or more individual Owners;

(4)  thatnopolicy maybe cancelled, invalidated, orsuspended on zecount
of the conduct of any director, officer, or employee of the Association or its duly
suthorized manager without prior demand in writing delivered to the Association to
cute the defect and the allowance of a reasonable time thereafter within which the
defect may be cured by the Association, its manager, any Owner, or mortgagee;

i (5) thst any "other insurance” cleuse in any policy exclude individual
Owners' policies from consideration; and

(6)  thatno policy may be cancelled or substantially modified withoul al
least thirty {30) days' prior written nofice to the Association.

(&)  Tnaddition to the other insurance required by this Section, the Board shal obtain, as
2 Common Expense, worker's compensution insurance, if and to the extent necessary, anid a fidelity
bond or bonds on directors, officers, employees, and other persons handling or respansible for the
Associatfon's funds. The amount of fidelity coverage shall be determined in the Board's best
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business judgment, ut may not be less than three (3) months' assessments plus reserves oo hand.
Bonds shall contain & waiver of ail defenses based npoR the exclusion of persois gerving without
compensation and may not be cancelied oT substantially modified without 8t 1east thirty (30) anys'
prior written potice to the Associntion.

Section 5.2. Individual Insprance. By virtue of {aking title to a Lot subject to he tetms of
{his Declaration, each Oywner COVEnants and agrees with all other Owners and with the Association
that such Owner shall carry bianket afl-risk casualty insurance on such Ownet’s Lot and siructures
constructed thereon. Each individual Owner further covenants and agrees that in the event of @
pariial loss or damage and destruction resulting in less then total destruction, the individual Owner
shall pmceedpmmptly to repairorio reconstruct the dumaged structurs in a roanner consistent with
theorigine! construction. Inthe eventihat the structureéis 1otally destroyed and the individual Qwner
determines notto rehuild or to reconstruct, the individual Owner chall clear the Lot of all debris and
rewura it 10 gubstentiaily the natural state in which it existed prior to the beginning of congtruction.
The Asscciation may impose rnore siringent requirements regarding the standacds for rebuitding or
reconstructing stractures oh the Lot and the standard for returping the Lot 10 its natural state in the
gvent the Owner decides not to rebuiid or reconstruct.

Seciion 5.3, Dishursement, of Progesds. Proceeds of insurance policies writien in the name
of the Associstion shall be disbursed as follows:

{ay Iithe damage of destraction for which the proceeds are paid is to tye repaired Of
reconstructed, the proceeds, of guch portion thereof as may be required for such purpose, shall be
disbursed in payment of guch Tepairs of reconstruction as hereinafier provided. AnY proceeds
remsining after defraying such costs ofrepairs or rcconsuuctiontuihe Common Aot ot intheevent
o repair o reconstruction is made, after maldng such setflement 86 ig necessary and appropriate
with the affected Owner oF Owners and their mortgagee(s) 85 their interests may APPCar, ghall be
retzined by and for the penedit of the Association and pleced ina capital jmprovements account.
This is a covenant for {he benefit of any mortgages ofaLotandmaybe enforced by such mortgagee.

1}t is determined that {Be damagé or destruction to the Comman Area for which the
proceeds are paid shall not pe repaired or reconstructed, such proceeds chall be disbursed in the
manner as provided for excess proceeds in Sec 10 : :

Section 5.4. Damage and Testruction.

(@ Immed jately after the damage ot destruction by fireer othercasualty to allorany part
of the Development covered by insurance writien in the name of the Association, the Board of
Dircetors, or its duly authorized agent, shall proceed with the filing and adjustment of all claims
ariging under such insurence and obtain religble and detailed estimates of the cost of yepair of
reconstruction of the darmaged or destroyed portions of the Development. Repair or reconstruction,
as used in this paragraph means repairing of restoring the Development 10 substantially the same

N

condition in which it existed prior to the fire of other casualty.
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Any damage ot destruction to the Common Area shal} be repaired or reconstructed
unless the ClassB Memberand atleast geventy-five percent (75%)ofthe Bligible Votes shail decide
wiihin sixty (60) days after the cosualty not to repair ot reconstruct. 1f for any reason the atnount
of the insurance proceeds 10 pe prid as @ result of such damage or destruction, or teliable and
detniled cstimates of the cost of repair or reconstruction, or both, are ot made available o the
Association within szid period, then the period shall be extended until such spformation sholl be
made available; provided, however, such extension shall not exceed siXty (60) days. No morigagee
shall have the right to participate in the determination of whether {he Common Atea damage o
destriistion shall be repaired or reconsiructed.

€ Im the event that it shouid be Jetermined by the Assoiation in the manner described
ahove thet the damage of destruction ofthe Common Area shall notherepaired o reconstructed and
no alternotive improvements are anthorized, then and in ihat event the gamaged portion of the
Development shall be restored to its natural state and maintained as B0 undeveloped pottion of the
Common Area by the Assooiation in 8 nieat and atiractive condition.

Seetion 3.5, Repair and Reconstryction. I the damage OF destruction for which the
insurance proceeds are paid is o be repaired or reconstructed, and such proceeds arg not sufficient

to defray the oost thereof, the Board of Tyirectors shall use general funds of seck aspecial assessment
#s permitied in Section 10.4-

ARTICLE VI
PARTITION

Section 6.1 No Partition. Txcept a5 is permitted in this Declaration, there shail be no
physical partition of the Common Area or 2nY part thereof, nor shall any person acquiring any
interest in the Development or any part thereof scek any such judicial phrtition unttl the happening
of (he conditions set forth in Section 5.3 in the case of damage or destructicn, OF nnless the
applicable portions of 1he Development have been removed from the provisions of this Declaration.
This Article shall not be conslrued to probibit the ‘Board of Ditectors fom acquiring end disposing
of tengible personal property nor from pcquiring title 1 real property which may 0f may not be
subject o this Declaration.

ARTICLE Vil
QQNDEMEAT{S 113

Section 1.1, Qandemngﬁog.

(5)  Whenever alt or any pert of the Common Area shall betaken {or conveyed in lienof
and under threat of condemnation by the Board acting on the written direction of all Owmers) by any
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authority having the power of condemuation or eminent domain, each Owner shall be entitled to
notice thereof, The award made for such taking shall be payable to 1he Association as Trustee for
all Owners, to be disbursed as set forth in Section 7.1(b) hereof.

(b)  Ifthe taking involves a portion of the Cormimon Ares on which improvemen!s have
been constructed, then, unless within sixty (60) days efier such taking the Class B Member and
seventy-five (75%) percent of the Eligible Votes shall otherwise agree, the Assocjation shail restors
or replace such improvements so taken on the remaining fand included in the Common Area o the
extent Jands are available therefor, in accordance with plans approved by the Board of Directors of
the Association, If such improvements are to be repaired or restored, the above provisions in
Article V hereof regarding the disbursement of funds in respect to casualty damage or destruction
which is to be repaired shall apply. If the taking does not involve any impravements on the
Common Arca, or if there is a decision made not to repair or restore, or if there are net funds
remaining after any such restoration or replacement is completed, then such award or net funds shall
be disbursed to the Associstion and used for such purposes as the Board of Directors of the
Assoriation shell determine.

ARTICLE VIII
ANNEXATION QF ADDIT JONAL PROPERTY
Section 8.1. Annexation withoui Approval of Qumers.

{8)  As the owner thereod, or if not {hie ownet, with the consent of the owner thereof,
Declarant shall have the unitateral right, privilege, and option, from time to time et any time, to
subject to the provisions of this Declaration and the jurisdiction of the Association all or any portion
of the real property adjecent to the Development a3 the same exists from time to time whether in fee
simple or leasehold, by filing in the Recorder's Office of Marion County, Indiang, oo amendment
annexing such property. Such amendment to this Declaration shall not require the vote ot approval
of any Owners. Any such annexation shall be effectiveupon the filing for record of such amendment
unless otherwise provided therein.

()  Declarant shall have the unilaleral right to transfer to any other person the said right,
privilege, and option to annex additional property which is herein reserved io Declarant, provided
thet such transferee or assignee shall b the developer of at Jeast aportion of said real property to be

oo annexed and that such transfer is memorinlized in a writlen, recorded instruznent.

{¢©) Thesightsreservedunto Declarant to subjeot Additional Land lo the Declaration shall
not be implied or construed so as lo impose any obligation upon Declarant to subject any of such
Additional Land to this Declaration or to the jurisdiction of the Association nor any obligation, If
subjected, to build housing of the same type, design, or materials, If such Additional Land is not
subjected to this Dechuration, Declarant's reserved rights shall not impose muy obligation on

Declarant to impose covennts and restrictions sirpitar 1o those contained herein upon such
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Additional Land, nor shall such rights in any menner limit or resfrict the use to which such
Additional Land may be put by Declarant or eny subsequent ewner thereof, whether such uses are
consistent with the covenants and restrictions imposed hereby or not,

Section 82, Acquisition of Additjonsl Common Ares. Declarant may convey to the

Associntion additional real estate, improved orunimproved, which upon conveyance or dedication
shall bi accepted by the Association and thereafler shall be maintained by the Assaciation as a
Common Expense for the benefit of all Qwners. :

Section 8.3. Amendment. This Article shalf not be amended without (he written consent of
Declorant, so long as the Declarant owns any property described in Exhibil "A" attached herelo.

ARTICIE X
(& LI NS 0C
Section 9,1. Common Arca. The Association, subject to the rights of the Owners set forth

in this Declaration, shall be responsible for the exclusive management and coutrol of the Cemmon
Area and ofl improvements thereon (including fumnighings and equipment related thereto, if any}, and
shall keep it in good, clean, attractive, and sanitary condition, order, and repair, pursuant {o the terms
and conditions of this Declaration and the Bylaws; except, however, that (he Association shall not
be responsible for the maintenance of the Communication Services or any other Utilities Services
installed in the Common Areas or provided in the Development.

Section 0.2, Scrvices. The Association may obtain and pay for the sarvices of any person
or entity to manage its affairs or any part thereof, to the extent it deems advisable, as well as such
other persormel as the Association shall determine to be necessary or desirable for the proper
operation of the Development, whether such personnel are furnished or employed directly by the
Association or by any person or entity with whom or with which it contracts. The Association may
obtain and pay for legal and accounting services necessary or desirable in connection with the
operation of the Development or the enforcement of this Declaration. The Association may, but
shall not be required to, errange as an Association expense with third parfies to fumish
Communication Services, Utility Services, trash collection, sewer service, snpw removal, lawn and
landscaping service and other common services to each Lot

ersonal Property and Real Property for Common Use. The Associalion,
through sction of its Board of Directors, may acquire, hold and dispose of tangible and intangible
personal property and real property. The Board, acling on behalfof the Association, ehall acceptany
real or personal property, leaschold, or other property interests located within the properties
described in Exhibit "A” attached hereto or hereafier annexed into the Development and conveyed
to it by the Declarant.
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Section9.4. Implied Rights. The Association may excrcise any otherright orprivilege given
1o it expressly by this Declaration, the Articles of Incorporation or the Bylaws, and every otherright
or privilege reasonably to be implied for 1he existence of any right ot privilege giventoit herein or
reasonably necossary to effectuate any such right or privilege.

Section 9.5. Self:Help. In addition to any other remedies provided for herein, the
Association or its duly authorized agent shall have the power 1o enter upox & Lot or any portion of
the Common Area to abate or remove, using such force 2s may be reasonably necessary, any
ercction, thing or condition which violates this Declaration, the Bylaws, the niles and regulations,
or the use restrictions. Unless an emergency situation exists, the Board shall give the violating
Owner five (5) days' writien notice of its intent to exercise self-help. Allcosts ofself-help, including
reasonable attorney's fees and prmprofessional fecs actually incurred shall be aasessed against the
viotating Owner and shall be collcoted o3 provided for herein for the coilection of assessments.

Seetion 9.6. RightofEntry. The Association shall have the right, in addition to and not in
limitation of all the rights it may have, to enter into structures and upon Lots for emergency, security,
or safety purposes, which right may be exercised by the Association's Board of Directors, officers,
agents, employees, MANAZCS, and all police officers, firefighters, ambulance personnel, and similar
emergency personnel in the performance of their respective duties. Except in an emergency
situation, entry shafl only be during reasonable hours and after reasonzble notice to the Ovwrier or
occupant of the Lot

ARTICLE X
ASSHSSMENTS

Section 10.1. Pupose of Agsessments. The assessments fbr Common Expenses provided
for herein skall be used for the general purposes of promoting the recreation, health, safety, welfare,
cammon benefit, and enjoyment of the Owners and occupants of Lots, including the meintenance
of real and personal property, end contracting for services for he benefit of the Members, all as may
be more specifically suthorized from time to time by the Board of Directors. The word
uzsgessments” as used hevein shall mean alt assessments referred to herein for Common Expenses,

including Special Assessments.

Section 10.2. Creation of Assessments.

(8)  Thereare hereby created assessments for Common Expenses as may be from time
{o fime specifically authorized by the Board of Directors, Assessments for Comman Expenses shall
be allocated nmong alt Owners within the Association 55 described in Section 10.3 hereof and shall
be for expenses determined by the Board to be for the benefit of the Association 252 whole. Each
Owner, by acceptance of his or her deed, is desmed 1o covenant and agree to pay all assessments
created or referenced herein. All such assessments, together with interest, not to exceed the
maximum legs) rate, and ali Jate chorges from the date first due snd payable, all costs of callection,
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reasonsble attorney's fees and paraprofessional fees actually incurred, end any other amounts
provided or permitted by taw, shall be & charge on the land and shall be a continuing Lien upon the
Lot against which cach assessment is made.

{t)  Eachsuchassessment, togetherwith interest, cosls, and rezsonableatiorney's feesand
paraprofessiona fees, shall also be the persoual obligation of the person who wes the Qwner of such
Lot at the fime the sssessment arase, and his or her grantee shall be jointly and severally liable for
such portion thercof as may be due and payable at the time of conveyance, excapt no first mortgagee
who obtains $itle to a Lot pursuant to the remedies provided in the Mortgage shall be liable for
unpaid assessments which accrued prior to such acquisition offitle. Assessmenis shall be paid in
such manner and on such dates as may be fixed by the Board of Directors which may include,
without limitation, monthly, quarterly, semi-snnually or annually and acceleration of the armual
gssessment for delinquents. Unless the Board otherwise provides, all essessments shall be patd
annually.

Seetion | 03 Computation of Assessments.

{2)  Itshall be the duty of the Board, at least sixty (60) days before the beginning of the
fiscal year and thirty (30) days prior to the meeting at which the budget shall be presented to the
Membership, o prepare a budget covering the estimated costs of operating the Association during
the coming year. The budget shall include & capital contribution establishing a reserve find in
accordance with r capital budget separately prepared and shalt list Comemon Expenses, Each Owner
of any Lot in the Development hereby covenants and agrees to pay to the Association its allocated
share (the "Allocated Share"} of the annua) assessments for Common Expenses for the Development,
as fixed, established and determined from time lo time as herein provided. The Allocated Share of
each Owner in the Development shall be determined by the Declarant and shall be based upon &
combination of the following factors: (i) the projected number of Lots in the Development; (ii) the
actual orprojected purchase price and/or value ofeach Lot and any residence thereon; {jif) the square
footage of each Lot; (v) the number of Lots owried by Owners other than the Declarant; and (vi) any
other factor which the Declarant may determine, from time 1o time, is in the best interest of
Declirant and the Development. ‘The method by which the Deglarant allocates the Common
Expenses among Owners may be chenged from time Lo time prior o the Control Transfer Date as
changes accur in the six (6) factors set forth above. The method of computing each Qwner's
Allocated Share that is used by the Declarent on the Control Transfor Date shall be the method used
by the Board subsequent to the Control Trensfer Dateunless achange in methad is approved by two-
thirds (2/3) of alt Eligible Votes. The Bourd shall cause a copy of the budget, the smount of the
assessments to be levied against each Lot for the following year and a description of the method used
in determining the assessments to be delivered to each Owner at least fifteen (15) days prior to the
meeting. Each segment of the budget including, without limitation, the assesgments for Common

Expenses shall become effective unless disapproved at the mieeting by s vole of at least two-thizds
(2/3) of a Quorura of the Members.
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(b)  Notwithstanding the foregoing, however, in the event that (i) the proposed budget or
the assessments for Common Expenses are disapproved in sceordance with Section 10,3, or (if)
the Board fils for any reason so fo determing the budget for the succeeding yesr, then and motil such
time as a budget {or such portion thereof or assessments a5 shall bave been disapproved in
accordance with the foregoing) shall have been determined as provided herein, the budget (or
applicable portion thereof or assessments) in effect for the then current yesr shall eontinue for the
succeeding year.

(¢) Inthe event that the smounts actually expended by the Association for Common
Expenses in any fiscal year exceed the amounts budgeted and assessed for Common Expenses for
that fiscal year, the amount of such deficit shall be carried over fnd become 2n additional basis for
assessments for the following fiscal year, except that so long as the Declarant controls the
Assotiation, and subject to Declarani's rights to impose Special Assessments as described in
Section 4.1(c) hereof, Declarant may, but shall beunderno obligation, to fund such deficit; provided,
however, fhat Declarant shall be reimbursed by the Assooiation for any deficits so funded, togother
with interest at ten percent {10%) per annum until so reimbursed, from available surpluses in later
years or through Special Assessments. Thereafter, such deficit may be recauped either by inclusion
in the budget for annual assessments or by the making of one or more Spesial Assessments for such
purpose, at the option of the Association: In the event that the amounis budgeted and assessed for
Common Bxpenses in any fiscal year exceed the amount actually expended by the Association for
Common Expenses for that fiscal year, an allocable ghare of such excess (based on the amounts
originnlly levied as assessments) shall be credit agninst the assessments due from each Owner for
the next fiscal year(s); provided, that Declarant shafl first be reimbursed for deficits previously paid,
with interest, a5 required sbove before such excess shall be so oredited to Owners.

(d)  During the first year following the date of recordation of this Declaration, the total
assessments per Lot per vear for Common Expenses shall not exceed 5400.00.

Section 10.4. Special Assessments. In addition to the other assessments autharized herein,
the Assaciation may levy Speoinl Asscssments in any yeer. S0 Jong as the tots) amount of Special
Assessments allocable to each Lot does not exceed $400.00 in apy one fiscal year, the Board may
impose the Special Assessment, Any Special Assessment which would cause the amount of Special
Assessmenis allocable to any Lot to exceed this limitation shall be effective only if approved by two-
thirds (2/3) of a Quorum of the Members. Special Assessments shall be paid as determined by the
Board, and the Board may permit Special Assessmen|stobe paid in Instaliments extending beyond
the fiscal year in which the Special Assessment is imposed. The doliar and percentage fimitations
contgined in this Section 10.4 shallnotapplyto pssessments Jevied pursuant to Section 4.1{c) hereof,
and the total of Special Assessments hereunder shall be calculzted without inclusion of any
assessments levied pursuant fo Section 4.1{e} hereof.

Section 1!1,5; Intrpnet_and Security Monitoring Assessments. in order to promote {he
advancement of communication, welfare and safety within the Development, Declarant may provide
or canse to be provided Community Intranet Services and Security Monitoring Services within the
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Development. The Association may contract for such Communication Services and may collect
from each Member and/or Owner at the same time regular nssessments are collected an amount
which is attributable to the operation of the Compmunity Intranet Services and Seeurity Monitoring
Services for the Owners. .

Section 10.6. Lien for Assesements.

{2)  All sums assessed against any Lot pursuant to this Declaration, together wiih late
charges, interest, costs, and rensonsble attormey's foes and paraprofessional fees achually incurred,
as provided herein, shall be secured by 1 tien on such Lot in favor of the Association. Such lien shall
be superior o all other liens and encumbratices on snch Lot, except for {f) lisns of ad valorem taxes;
or(if) Hens for all sums unpaid on a first Mortgnge or on any Mortgage to Declarant duly recorded
in the land records of Marion County, Indiana, and all amourts advanced pursuant o such Mortgage
and secured thereby in accordance with the terms of such instrument.

(b)  All other persons acquiring liens or encumbrances on any Lot afier this Declaration
shall have been recorded in such records shall be deemed to consent that such liens or encumbrances
shall be inferior to fisture liens for assessments, ns provided herein, whether or not prior consent is
speeificaliy set forth in the instruments creating such Hens or encumbraaces.

{c) The Association may assign the lien rights provided herein to any provider of
Communication Services or other Utility Services within the Development, so long as the services
are provided for the benefit of the Owners,

fiect of Nonpayment of Assessments; edies ol the Association

{s)  Anyassessments which are not paid when due shall be delinquenl. Any assessment
delinquent for a period of more than ten (10) days shal! incur a Jate charge in an amount a5 the Board
tmay from time 1o time determine. The Association shall cause 2 notice of delinguency to be given
to any Member who has not paid within ten (10) days following the due date. Ifthe assessment is
1ot paid within thirty (30) days, 2 lien, as herein provided, shall attach and, in addition, the lien shall
include the Iate charge, interest, not to exceed the maximum legal rate, on the principal amount due,
and all Tate charges from the date first due and payable, all costs of collection, reasonable attorneys’
fecs and paraprofessional fees actually incurred, and any other amounts provided or permitted by
law. In the cvent that the assessment remains unpaid after sixty (60) days, the Association may, as
the Board shall determine, institute sult to colleet such amounts and 10 foreclose its lien. Each
Owner, by acoeptance of a deed or as a parly lo any other type of a conveyance, vests in the
Associgtion or its agents the right and power tobring at] actions against him or her, personally, for
the collection of such charges as a debt or to foreclose the aforesaid lien in the same manner as other
liens for the improvement of real property. The Hen provided for in this Article shall be in favor of
the Association and shall be For the benefit of il other Owners. The Association, acting on behalf
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of the Owners, shall have the power to bid on the Lot at any foreclosure sale or to acquire, hold,
lease, mortgage, or convey the Lot. No Owner may waive or otherwise except lightlity for the
ass;lssmcms provided for herein, including, by way of illustration, but not limitation, abandonment
of the Lot

(b) Al payments shall be applied first to costs and attorney and paraprofessional {ees,
then to late charges, then to interest, then to delinquent assessments, ther to any unpaid instaliments
of the annual assessment or special assessments which are not the subject matter of suit in the order
of their coming due, and then to any unpeid installments of the annual assessment or spesial
assessments which are the subject matter of suit in the order of their coming due.

‘Section 10.8. Capital Budget and Contribution. The Board of Directors shall annually
prepare a capital budget which shall take inte account the number and nature of replacesble assets,
the expeoted life of cach asset, and the expected repair of replacement cost for the Commen Area.
The Board shall set the required capital contribution, if any, in an amount sufficient to permit
meeting the projected capital needs of the Association as shown oh the capital budget, with respect
to both amount and timing by annual assessments over the period of the budget. The capital
contribution required shall be fixed by the Board and included within the budget and assessment for
Commen Expenses as provided in Section 10.3. A copy of the capital budget shall be distributed
to esch Member in the same manner as the operating budget.

Section 10.9. Subordination of the Lien to First Deeds of Trust ang First Morigaggs. The
Yien of the assessments, including interest, late charges, costs (including attomeys' fees and
paraprofessional fees) provided for herein, shall be subordinute to the lien of any first Morigage upon
any Lot. The sale or transfer of any Lot shall not affect the assessment Hen. However, the sale or
transfer of any Lot pursuant to judicialor nonjudicie! foreclosure of a first Morigage shall extinguish
the lien of snch assessments as to payments which become due prior to such sale or transfer (5ubject
to the right of the Association to payment out of available foreclosnre sale prozeeds). No sale or
transfer shall relieve such Lot from lien rights for any assessments thereafier becoming due. Where
the morigages of & first Mortgage of record or other purchaser of a Lot obtains title, his or her
successors znd assigns shalf not be lisble for the share of the Common Expenses by the Association
chargeable 1o such Lot which became due prior to the scquisition of title to such Lot by such
acquirer. Such unpeid share of Common Expenses shall be deemed to be Common Expenses
collectible from all the Lots, including such acquirer, his or her successors and assigns.

Seotion 10.10. Capitaljzetion of Association. Upon acquisition of record lile to a Lot rom
Declarant, each Qwner shall contribute 1o the capital of the Agsociation an smount equal to fifty
percent (50%) of the amount of the annual general assessment for Commeon Expenses. Al such
amounts shall be set aside as capital replacement/working capital reserve, and shall not be utilized
by Declarant or the Association until after the Contral Transfer Date.

Section 10,11, Date of Commencement of Annual Assessments. The annuzl aszessments
provided for herein shall commence as o a particular Lot on the first day ofthe month following the
conveyance of such Lot by the Declarant to an Owner (who is not a comimervial builder), or by an
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Owner who is o commercial builder to an Owner whe is an end-user and shall be due 2nd payable
in 2 manner and on a schedule as the Board of Directors may provide, The first annua] assessment
sholl be adjusted according to the number of months then remaining in that fiscel year. The datcany
Lot becomes subject to assessment hereunder shall be the date on which such Lot is transferred by
Declarant to an Owner; provided, however, tiat Declarant may, in its sole and absolute discretion
delay the starting date for pssessments for a5 long as Declarant shall deem appropriate in its sole and
absolute discretion but assessments shall in all events be paynable commencing on the first day of the
first month following the dte the Lot is occupied for the residentiz] purposes or is suitable for such
occupancy as evidenced, for example, by the appropriate official of Marjon County, Indiana, oran
architect issuing e certificate of cccupancy or its equivalent stating that the residential siructure on
such Lot is subsiantinlly complete and available for acoupancy.

Section 10,13 Assessments by Declarnnt,

{8)  Declarant covenants and agrees to pay the full amonnt of the anntual assessment for
each Lot occupied for residentinl purposes that it owns; however, notwithstanding anything
contained herein to the contrary, Declarant shall not be required to pay any assessments for any Lots
not occupied for residential purposes that it owns, including but not limited to model homes.

(8)  Notwithstanding anything to the contrary herein, Declarant may contribute
essessments due from it in services or materials or a combination of services and materials, rather
than in money (herein collectively called in-kind contribution). The amourt by which monetary
assessments shall be decreased as a result of any in-kind contribution shall be the fair market value
of the contribution. If Declarant and the Association agree as to the value of any contribution, the
value shall be as agreed. If the Association and Declarant cannot agree 2s to the value of any
contribution, Declarant shall supply the Association with a detailed explanation of the service
performed snd meterial furnished, and the Association shall acquirebids forperforming like services
and furnishing like materials from three (3) independent contractors approved by Declarant who are
in the business of providing such services and materials. 1'the Association and Declarant are stilf
unable to agree on the value of the contribution, the value shall be deemed to be {he average of the
bids received from the independent contractors. :

ARTICELE X1
T SERVICES
8E Y ERVE TiLY

Section 11.1- Community Intrangt Services, Declarant may provide or cause to be provided

Commitnity fntranel Services and Security Monitoring Services within the Develapment for the use
and benefit of the Qwners and Members thercof. Declarant or Doclarant's designee, successar or
assign shall be the provider of Community Intranet Services and Security Monitoring Services
within the Development in accordance with such terms and conditions as may be agreed upor by the
Deslarant and the provider, : :
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Section 11,2. Security Monitoring Serviges. The Security Monitoring Services shall inelude
both the systems within the residences along with the Common Areas and other sreas of the
Development. Declarant or Declarant’s designes, successor or assign ghall be the provider of such
Security Monitoring Services and monitoring thereof within the Development in sccordance with
such terms and conditions as may be agreed upan by the Declarant and the provider.

Section 11.3. Maintenance. Declarant or Declarant’s designes, successor ot assign will
maintain the Facilities necessary to provide the Community Intronet Services and Security
Monitoring Services within the Development which may include muaintenance to &ll hardware,
software, wiring, connections, devices and ofher components necessary for the operation of the
Tntranet and Security Monitoring Services in accordance with such terms and conditions as may be
agreed upon by the Dectarant and the provider

Section 11.4. Easement. Declarant or Declarant’s designee, successor or assign will gain
access and subject the Development to restrictions pirsiiant to the Declarant’s Reserved Easements
a5 described in Section 2.5) over all of the lots, common areas, other ensements, rights-of-way and
the Development for maintenance and upkeep of the Community Iniranet Services and Security
Monitoring Services and the Facilities necessary for such services. Such easements shetl run with
the Iand nd be binding upon the Association and the heirg, successors and assigns of ihe individual
Owners and Members. '

Section 11.5. Assessments. The Association shall assess the Owners and Members as
previously herein provided for Community Intranet Services and Security Monitoring Services.

Seciion 11.6. Other Communication snd Utility Services. Declarant, or Declarant's
designee, successor or assigns, may provide other Communication Services and Utility Services o
the residences and the Development including, but not limited to, local and long distance elephone
service, cable television, gas, electric and water, : :

ARTICLE X11
ARCHITEC ST ARD
Section 12,1, Architectural Standards Jurisdiction. The Board of Directors shall have the

authority and standing, on behalf of the Association, to enforce in conrts of competent jurisdiction
decisions of the Development Control Committe established herein. The DCC shall have the right
10 unilateraily promulgate, modify, and amend at any time and from $ime to time, on behalf of the
Board of Directors and the Association, architectural, development and site planning guidelines and
standards which shall be binding on all Owners of Lots within the Development, a5 determined in
the reasonble discretion ofthe DCC. Such guidelines and standards will inclede requirements and
restrictions regarding drainage, landscaping, treeremoval, sidewalks, ete., as well asthe construction
of improvements. Such puidelines and standards and amendments thereto may be recorded in the
Office of the Recorder of Marion County, Indians, by the Declarant umil the Control Transfer Date
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and subsequent thereto by the Association. Compliance with these guidelines and standards shall
not relieve Qwners of their obligation to comply with any and all applioable zoning ordinances,
resiriclions, development statements, or any other similar requirsment.

No construction, which term shall include within its definition staking, clearing, excavation,
prading, and other site worlk, and no planting or removal of plants, tress, or shrubs, fences, walls o
other structures shall take place exceptitt strict compliance with this Article, until the reguirements
thereof have been filly mei, and unki} the approval of the DCC has been obtained.

Section 12.2, New Construction. The DCC shall have exclusive jurisdiction aver all original
construction on any portion of the Development. The DCC shall prepare and, on behalfof the Board
of Directors, shall promulgate design guidelines and application procedures. The standards and
procedures shall be those of the Association, end the DCC shall have sole and fisll authority to
prepare and to amend the standards and procedures. N shall make both available to Owners,
builders, and developers who seek {o engage in development of or construction ipon all or any
portion of the Development and who shali conduct their operations strictly in accordance therewith.
Until sl the real estote included in the Development has been conveyed by Declarant to purchasers
in the normal course of development and sale, the Declarant relains the right to appoint all members
of the DCC, which shall consist of at least three £3), but no more than five (5), persons. There shall
be no surrender of this right prior to that time, except in a written instrument in recardable form
executed by Declarant. Upon the expiration of such right, the Board of Directors shal appoint the
members of the DCC.

Section 12.3. Modifications, The DCC shalf have exclusive jurisdiction over modifications,
additions, or alterations made on or to existing Lots or structures thercon and the open space, if any,
appurienant thereto; provided, however, the DCC may delegate this autharity to the appropriate
board or committee of any residential association subsequently created or subsequently subjected
1o this Declaration so Jong as the DCC has determined that such board or committee hes in force
review and enforcement practices, procedures and apprapriate standards at least equal to those ofthe
DCC. Such delegation may be revoked and jurisdiction renssumed at any time by writlen notice.
No permission or approvat shall be required to reprint in accordance with an originally approved
color scheme, or to rebuild in accordance with originally spproved plans and specifications. Nething
tontained herein shall be construed to limit the right of an Qwner to remode) the interior of his or
her residence, or to paint the interior of his or her residence any color desired.

Section 12.4. Procedures for Approval. As to Builders, each such Builder shall submit two
(2) complete sets of plans end specifications (meeting the requirements set forth below) for each
mode} of home to be built by Builder in the Development to the DCC for approval. Once a model
has been approved, approval is not necessary for any home that is built in compliance with the plans
and specifications for such model. For any other construction, epprovals required by this Artticle
shall be obtzined only after written application has been made to the DCC by the Owner of the Lot
requesting authorization (or such Owner's duly authorized representative). Such wrilten application
sha!l be in the manner and form prescribed from time to time by the DCC and shall be accompanied
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by two (2) complete sels of plens and specifications for any such proposed construction,
improvement or modificetion. Such plans shall include plot plans showing the location of all
improvementexisting upon the Lot and the location of the improvements proposed to be constructed
or placed upon the Lot, cach properly and clearly designated, if applicable. Such plans and
specifications shall set forth the color and composition of all exterior materials proposed to be nsed
and any proposed landscaping, together with any other material or information which the DCC may
require. All plans and drawings required 10 be submitted to the DCC shall be drawn to such scale
25 (he DCC may require. There shall also be submitted, where applicable, the permits or plat plans
which shall be prepared by either a registered land surveyor, engineer or architect, Plat plans
submitted for improvement location permit shall bear the stemp or signsture of the DCC
ncknowledging the approval 1heresf.

Seclion 12.5. Power of Disapproval. The DCCmay refuse to grant approvals required under
this Article when:

(2)  the plans, specifications, drawings or olher materials submitted ere themselves
inadequaie or incomplete, or show the proposed improvements to be in violation of these
restrictions;

(B) the design or color scheme of a proposed repainting, modification or improvement
is not in harmony with the general surroundings of the Lat or with adjacent buildings or siructures,
all as determined in the sole discretion of the DCC; o

(¢)  the proposed improvement, construction or modification, or any past thereof, would
be contrary to the interests, welfare or rights of all or any part of the other Ovwmers, a1l as determined
in the sole discretion and opinion of the DCC.,

Section 12.6. Liability of Committee. Neither the DCC nor any agent thereof, nor Declarant,
shall be responsible in any way for any defects in any plans, specifications or other malerial
submitted to it, nor for any defects in any work done according thereto, nor for any damages
nssaciated with their approval or disapproval of any matters subject 1o this Article.

Section 12.7. Inspection. The DCC or its duly authorized agents may inspect wotk being
performed with their permission to assure compliance herewith, end any applicable regulations of
the Association, and an easement for such inspection is hereby reserved over and upon each and
every Lot in the Development. :

Section 12.8. Declarant Improvements, The DCC shall have no powers with respect to any
construction, improvements or modifications undertaken by the Declarant (or any assignes of
Declarant if the Declarant has approved the plans therefor) or any improvements approved by
Declarant at any time.
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Section 12.9. Remedies for Failure to Obtain Approval, In the event sy consiraction or
modifications are made without first obiaining spproval of the DCC as required hersin or any
construction isbeing performed other than in accordance with DCC epproved plans and architectural
guidelines and standards, the Declarant, the Association and the DCC shall have the powers of
enforcement granted to the Association generally for purposes of this Declaration and may require
any modifications, construction, chenges or improvements undertaken or instelled without or
contrary {0 the approval of the DCC and such architectural guidelines and standards to be removed
or renovated by whatever means the Declarant, the Association end/or DCC deem appropriste, with
the costs thereof, including costs of collection and sttorneys fees and pacaprofessional fees, to
become a lien against the defauliting Owners Lot in the manner described in Sgotion 10.6 hereof.

ARTICLE XIIt
AGEE RIG

Seption 13,1. Notices of Actiop. An institutional holder, insurer, or guarantor of a first
Mortgage, who provides writien request to the Association (such request to state the name and
address of such holder, insurer, or guarantor and the Lot number) (therefore becoming an Eligible
Mortgage Holder), will, upon payment of the reasonable expense of the Association associated
therewith, be entitled to timely written notice oft

(8)  enyproposed termination of the Association;

{t) condemnation, dsmage or destruction to the Development or which affects any Lot
on which there is a first Mortgage held, insured, or guaranteed by such Eligible Morigage Holder;

()  any delinguency in the payment of nssessments or charges owed by an Ownerof'a
Lot subject to the Morigage of such Eligible Mortgage Holder where such delinquency has continned
for a period of sixty (60) days;

{(d) any lapse, cancellation, or material modification of any insurancc'policy or fidelity
bond maintained by the Association; ar : :

(&)  anyproposed action which would require the consent of Eligible Mortgage Holders.

ARTICLE X1V
GENERAL PROVISIONS
Section 14,1, Duration. The provisions of this Declaration shall run with and bind the land
and shall be and remain in effecl perpetually to the extent permitted by law; provided, however, so
long as Indiana law Yimits the perfod during which covenunts restricting lands lo certsin uses may
run, any provisions of this Declaration affected thereby shall run with end bind the land so long as
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permiticd by such law, and such provisionsmay be renewed or extended, in whole or in part, beyond
the initial period permitted by such law, for successive periods not to exceed the period permitied
by such law, provided such renewal or extension is approved by at least two-thirds {2/3) of all
Eligible Votes. Further, no such renewal or extension shall be effective unless there is filed for
tecord in the Office of the Recorder of Marion County, Indiana, on or before the effective date
thereof an instrument excouted by the President and Secretary of the Association which shall state
the terms of such renewal or extension and which shall contain a certification by such Secretary that
such extension and renewal was duly approved by the Owners, Every purchaser or grantee of any
interest in any real property subject fo this Declaration, by acceptance of a deed or other conveyance
therefor, thereby agrees that such provisions of this Declaration may be extended and renewed as
provided in this Section.

Seotion 14.2. Amendwmient.

(e}  This Declaration may be amended unilaterally at any time and from time to time by
Deolarant (f) if such amendment isnecessary to bring any provision hereofinto compliance with any
applicable governmenta] statute, ruls, or regulation or judicial determination which shall be in
conflict therewith; (ii} if such amendrment is reazonably necessary to enable any reputsble title
insurance company to issue title insurance coverage with respect to the Lots subject to this
Declaration; (jii} if suich amendment is required by an institutiond] or goverimnental lender or
purchaser of mortgage loans, incleding, for example, the Federal Housing Administration, the
Federal National Morigage Association or Federal Home Loan Mortgage Corporation, to enable such
lender or purchaser to make or purchase morigage loans on the Lots subject to this Declaration; or
(iv) if such amendment is necessary to enable any governmental ngency or repuiable private
insurance company to insure mortgage loans on the Lots subjest to this Declarntion; provided,
however, any such amendment shali not adversely affect the title to any Owner's Lot unless any such
Owner shall consent thereto in writing. Further, so Jong as Declarant owns any property in the
Development or capable of being annexed thereto, Declarant may unilaterelly amend this
Declaration for any other purpose; provided, however, any such amendment shall not materially
adversely affect, in the sole opinion of Declurant, the substantive rights of any Owner or mortgagee
hereunder, .

(b)  Inaddition io the above, this Declaration may be amended upon the affirmative vote
or written consent, or any combination thereof, of at least two-thirds (2/3) of the Eligible Votes and
the consent of the Declarant, so long as Declarant has an unexpired option to subjest properiy to this
Declaration, Amendments tothis Declaration shall become effective uponrecordation in the Marion
County, Indiana recordy, unless a later effective date is specified therein.

{¢)  Declarant hereby reserves the right to meke such amendments to this Declaration as
may be deemed necessary or appropriate by Declarant without the approval of any other person or
entity, in order 1o bring this Declaration into compliance with the requirements of eny public agency
having jurisdiction therevof or of any apency guarentecing, insuring, or approving Mortgages, so long
as Declarant owns any Lots within the Development or {o enable rensonable development of and

~34-




construction on the Lots; provided, that Declarant shall not be entitled to meke any emendment
which has a materially adverse effect on the rights of any mortgagee, nor which substantiaily impairs
in the reasonable opinion of the Declarant, the benefits of this Declaration to any Owner or
substantially increases the obligations imposed by this Declaration on any Owner. Declavant further .
reserves the right to make such amendments to this Declaration as mey be deemed necessary or
appropriate by Declarant withont the spproval of any other person or entity, which amendment shall
be fully effective in accordanee with its terms: '

{0 to cure any amhbiguity, supply any omission, or cure or correct any defect or
inconsistent provision in this Declaration; or

(i)  to insert such provisions clarifying matters or questions arising under this
Decloration as are necessary or desirable and are not contrary to or inconsistent with this
Declaration as theretofore in effect; or

@iy toamend ormodify this Declaration in any manner which in the reasonable
opinion of the Declarant does not adversely affect in any material respect the rights of any
mortgngee or Owner, nor which substantially impairs the benefits of this Declaration to any
Owner or substantially increases the obligations imposed by this Declaration on any Owaer.

Section 14.3. Indemnification. The Association shall indemnify every officer and director
ngainstany and ell expenses, including attarney's fees and pavaprofessional fees, reasonably incurred
by or imposed upon any officer or directot in connection with any action, suit, or other proceeding
tincluding setilement ofany suit or proceeding, if approved by the then Board of Directors) to which
hie or she may he a party by reason of being o having been an officer or director. The officers and
directors shall niot be liable for any mistake of judgment, negligent or otherwise, except for their own
individual willfi! misfeasance, malfeasance, misconduct, or bed faith, - The officers and dircctors
shall have no personal liability with respect to any contract or other commitment mede by them, in
good faith, on behalf of the Associntion (except to the extent that such officers or dircclors may also
be Members of the Association), and the Association shall indemnify and forever hold each such
officer and director free and harmless against any and all liability to others on account of any such
contract or commilment. Any right 1o indemnification provided for hierein shall not be exclusive of
any other rights to which any officer or director, or former officer or director, may be entitled. The
Assaciation may, a5 a Common Expense, maintain adequate general liability and officers’ and
directors' linbility insurance to fund this obligation, if such insurance is reasonably available.

Section 14.4. Construction and Sale. Notwithstanding any provisions contained in the
Declaration to he contrary, 50 long as Declarant owns any Lots, it shall be expressly permissible for
Declarant, free of any and all charges therefor, to maintain and cary on upon poitions of the
Common Ares such facilitics and activities as, in the sole opinion of Declarant, may be reasonably
required, convenient, or incidental o the construction or sale of such residences, including, but not
limited to, business offices, signs, model units, end sales offices, and the Deglarant shall have an
casement for access to such fucilities, The right tomaintain and carry on such facilities and activities
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shall include specifically the right to use residences owned by tiie Declarant as models and seles
offices. This Seetion may not be amended without the express written consent of the Declarant;
provided, however, the rights contained in this Sectjon 14,4 shall terminate upon the earlier of (a)
twenty-five (25) years from the date this Declarntion is recorded or (b) upon the Declarant's
recording a written statement that ol sales activity has ceased.

Section 14,5, Gender ggd Gramimar. The singular, whereverused herein, ehall be construed
to mean the plural, when applicable, and the use of the masculine pronoun shall include the neuter
and feminine.

Section 14.6. Severability. Whenever possible, each provision of this Decloration shall be
interpreted in sich manner as to be effective and valid, but if the application of any provision of this
Declaration to any person or to any property shell be prohibited or held invalid, such prohibition or
invalidity shall not affect any other provigion or the application of any provision which can be given
effect without the invalid provision or application, and, to this end, the provisions of this Declaration
are declared to be severable. If any of the provisions hereof shall be held to be invalid or 10 be
uneniforeeable or to Jack the quality of running with the land, that holding shall be without effect
upon the validity, enforceability or "running” quality of any other one of the provisions hereof.

Section 14.7, Captions. The captions of each Article and Section hereof, as to the contents
of each Article and Section, are inserted only for convenience and are in nio way lo be constroed as
defining, limiting, extending, or otherwise modifying or adding to the particular Ariicle or Section
to which they refer. :

Seclion 14.8. Perpetuities, If any of the covenants, conditions, restrictians, or other
provisions of this Declaration shall be untawful, void, or voldable for violation of the rule against
perpetuities, then such provisions shall continue only until twenty-one (21) years afier the death of
the last survivar of the now-living descendanis of Blizabeth, Queen of England.

ARTICELE XV
RCEMENT

Seetion )5.1. InGeneral Any party to whose benefit the restrictions herein contained inure,
including Declarant and the Association, may proceed at law or in equity to prevent the ocowrrence
or continuation of any viclation of this Declaration at the sols cost end expense of fhe party viclating
this Declaration (which cost and expense shall become & lien on the violating Owner's Lot subject
1o fareclosure in the manner provided in Agticle X), but neither Declamnt nor Association shall be
liable for damages of any kind to any person for failing either to abide by, enforce or carry out any
provision of this Declaration.

Section 15,2, Government Enforcement. The Metropolitan Develapment Commission of
Marion County, Indiana, its successors and assigns, shall have no right, power, or authority, to
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enforce eny covenants, comimitments, restrictions, or other Jimitations contained herein other than
thosp covenants, commitments, restrictions, or limitations that expressly run in favor the
Melropolitan Development Commission of Marion County, Indiana.

Seetion 15.3. Delay or Faflure jo Enforce, No delay or failure on the part of any aggrieved
party to invoke any available remedy with respect to a violation of any one or more of the provisions
of this Declaration shall be held to be & waiver by that party (or an estoppe} of that party to assert)

any right available o him upon the oceurrence, recuirence, or continuation of such vielation or
violations of this Declaration,

ARTICLE XVI
PRIVATE AMENITIES AND SERVICES

Section 16,1, Private Amenities Services The Drainage Systern, Siraels, and other
elements comprising the Common Area shall be owned and maintained by the Association so long
ds this Declaration remains in force. In the event of any termination of this Declaration and/or
liguidation, dissolution or winding up of the affairs of the Assaciation, the Association shall, after
paying or making provision for the payment of all the liabilities of the Association, distribute all the
assets of the Association exclusively for the purposes of the Association in such manner, orto such
organization or organizations as the Board of Directors shall delermine, Any such assets not so
disposed of shall be disposed by the Judge of the Cireuit Court of Marion County, Indiana,
exclusively for such purposes or to such organization or organizations, as such Court shall
determine, which are organized and operated exclusively for such purpose,

TICLE XVH

LIMITATION QN DECLARANT'S LIABILITY

Section 17.1. Limitation on Declarant's Ligbility. Notwithstanding anything to the contrary
herein, it is expressly agreed, and each Owner, by nccepting title to a Lot and becoming sn Owner
acknowledges and agrees that neither Declarant (including without limitation any assignee of the
interest of Declarant hereunder) nor any director, officer or shareholder of Declarant {or any partner,
officer, director or shareholder in any such nssignee) shall have any personal liebility to the
Assaciation, or any Gwner, Member or other Person, arising under, in connection with, or resulting
from (including without limitation resulting from metion or failurs to act with respect fo) this
Declaration or the Association, Ifany Judgment is ever levied against Declarant (ar its assignee),
the same is hereby agreed to be limited to the extent of Declarant's {ar such assignee's) interest in
the Development; and, in the event of 2 judgment no execution or other action shall be sought or

brought thereon against any other assels, nor be a lien npon any other assets of Declarant {or its
assignee). :

-37.




TICLE X VIl

ADDITIONAL EASEMENTS AND RESTRICTIONS

Section 18.1. Access Entity Communication Services and Utility Easements. The Declarant
has granted to the Access Bntity certainHghts pursuant to thet certain "Common Services Easements
and Restrictions” (“Common Services Easements und Restrictions™), which was recorded in the
office of the Recorder of Marion County immedialely prior to the recordation of this Declaration as
Instrument No. 200} < 1238, which is incorporated herein by this reference. The Access Entity has
an exclusive perpetual easement over, above, across, wpon, along, in, through, and under the
Development (i) for the purposes of owning, installing, maintaining, repairing, replacing, rclocating,
improving, expanding and otherwise servicing the Facilities, and by bringing the Community
Intranet Services, Security Monitoring Services, any other Communioation Services and auy Utility
Services to each Lot and any improvements on the Comman Area, (i) to provide access, ingress and
&gress 10, from, over, above, upon, along, in, through and under the Development, and (iif) to make
improvements to and within the Development to provide for therendering of publio and quasi-public
services to the Development (collectively referred o as the “Access Entity’s Common Services
Easements and Restrictions™), The ensements, rights and priviloges conveyed to the Access Entity
under the Common Services Easements and Restrictions is transferable by the Access Enlity to any
Person solely at the option and benefit of the Access Entity, its designses, successors or assigns
witheut notice to or consent of the Asseciation, the Cwrers or any other Person. Access Entity may
at any lime and from time to time grant similar or lesser casements, tights, or privileges to other
Persons, By way of example, but not in limitation of the generality of the foregoing, Access Entity,
and others to whom Access Entity may grant such similar or lesser easements, rights, or privileges,
may 5o usc any portion-of the Development o supply telecommunication services to each Home nnd
to permit public and quasi-public vehicles, including, but not Kimiled to, police, fire, and other
emergency vehicles, trash and garbage collections, post office vehicles, and privately-owner delivery
vehicles, and their personmel to enter upon and usethe drives and streets, and the Common Areg, of
the Development in the performance of their duties. The Access Entity’s Common Services
Easements and Restrictions shall be for exclusive benefit the Access Entity, its designees, successor
or assigns and may not be impaired, limited or transferred, sold or granled to any Person by the
Association or the Owners.

Section 18.2. Granling o its, Licenees and Easements, The Association is granted the
authority to grant permits, licenses and easements over the Common Areas for roads, sccess and
other purposes necessary for the proper operation of the Development as provided berein; provided,
however, that the Association and each Owner shall be prohibited from granting permits, Heenses
and easements over any Lot, Common Area, or any other portion of the Developrment for any
Community Intranet Services, Sccurity Moniforing Services, Communication Services or Utility
Services without the prior writlen consent of the Access Entity, Declaranl, their designees,
successors or assigos, which may be granted in their sole discretion. In no event shall the
Association or an Qwner impair or limit the Development’s Common Services Easements and
Restriotions (a5 defined in Section 18.1 hereof) or ihe operations of the Cornmunity lntranst
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Services, Security Moniloring Services, any other Commurication Services or Utility Services
derived thereof.

Section 18.3. Easements. In addition to the Common Services Easement and restrictions and
other such other casements created in the Declaration or in  supplemente] Declaration, and as may
hecreated by the Declarant, its designees, successors orassigns pursuant {o other written Instruments
recorded in the Office of the Recorder of Marion County, Indiana, the Development and the Lots
situated therein shall be subject lo perpetual, non-exciusive drainage easements, utility easements,
resident zcoess easements, island easements, and landscape easements either separately or in
coimbination, 2s shown on the Plats, which are reserved for the cxelusive use ofthe Association, Lot
Owners, Declarant and the Declerant’s designees, sucecssors or assigng as follows and which are all
subjeot to snch rules and regulations gs the Asgociation may promulgate:

{8}  Drainage Easements (D) - Are somatimes also referred to {on the Plat) as “variable
drainage easements” and are created to provide paths and courses for area and local storm drainage,
either overland or in adequate underground conduit, including storm water retention or detention
areas, to serve the needs of the Development and adjoining ground and/or public drainage systems;
and it shall be the individual responsibility of the Qwmer to sinintain the drainage aceoss his own Lot
Under 1o circumstances shall said casement be blocked in eny manner. Said areas are subject to
construction orreconstruction 1o any extent necessary to obtain adequate drainage atary time by any
governmental authority having j urisdiction over drainage or by Declarant. No permianent structures
shall be constncted within any such gasermient areas except 55 may be eppraved by Declarant. The
Drainage Easements ard the Utility Eascments {described in subsection (b) immediately below) are
sometimes jointly referred fo as D. & U.E on the Plat. '

() Utility Basements {UE) - Are created (i) for the exclusive use of the local
governmenial agency having jurisdiction over the sanitary waste disposal system of said city andfor
county designated to serve the Development for the sole purpose of installation and maintenance of
sewers that are part of said system, and (i) for the exclusive use of the Detlarant, its designees,
successors or assigns, for the installation and maintenance of Communication Services and Utility
Services the Declarant may deem necessary for the Development in ils sole discretion. Each Owner
of 2 Lot must connect with any public sanitary sewer avalable. No permanent siructures ghall be
constructed within any such easement areas except as may ‘e approved by Declarant, its designess,
suCeessors or assigms; provided, bowever, siich easements shall be subject to and include, without
limitation, Common Services Fasements and Restrictions (as described in Sgotion 18.1 hereof) and
any other of the Declarant’s Reserved Eascments {us described in Section 2.5 hereof). The Drainoge
Basements (described in subsection (a} immmediately above) and the Utility Easements ece sametimes
jointly referred to as D. & U.E on the Plat.

() Landscape Eascments (LSE)- Awe created to provide ereas for the use of the
Declarant and the Assaciation in landscaping and maintaining sald landscaping to cnhance the
overall appearance, value and dasirability of the Development. It shell be the responsibility of the
Association to maintain such eascments. Underno circmmstances shall the landseape casements be
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blocked in any manner. No pepmanent structures shall be consinucted within any such easement
areas except s may be approved by Deelarant,

{d) Island Fasements {LE.)~ Arecreated to provide island areas in public and/or private
streets for the usc of the Declarant and the Association in landseaping and maintaining said
landscaping to enhance the overall appearance, value and desirability of the Development. Tt shall
be the responsibility of the Association to maintain such easement areas. Under no circumsiances
shall the easement be blocked in any manner, No permanent structures shall be constructed within
any such easement areas except as may be approved by Declurant. These easement weas shall be
subject 1o all rules and regulations of the City of Indianapolis Department of Capitel Asget
Management and any other municipal or other applicable governmental offics or agency.

(¢}  Other Ensements -- Are created to the extent and for the purposes specified in any
Supplementa} Declaration in which any such easements ere st forth; provided, however, such
ensements shall be subject to the Declarant’s Reserved Edsements (as described in Section 2.5
hereof).

Section 18,4. Floodway Restrictions. No structures may be built on that portion of any Lot
which lies within a floodway,o-Saedslain. Any landscaping or other improvements made to any
such part of the Lots, and any alterations thereon, shail ke subject not only to approval of the
Declarant (or the Association), but also to the prior approval of the Indiane Depariment of Natural
Resourees, its successors snd assigns, and all other governmental agencies having jurisdiction
thereof.

Seetion 18.5. Common Areas. Thosc areas designated as "Common Arez” on any Plats and
Plans are hereby declared to be Common Area. The Common Area is hereby reserved for the use
ofthe Declarant during the development period, for the use of the Association after the development
period, and for the use aod enjoyment of all the Owners subject to the limitations contained herein,
and further subject to the right of the Association to promulpate reasonable rules and regulations
govemning such use and enjoyment. Each Owner shall be responsible for mowing and mainlaining
any Common Area located directly belween his Lot ling and any lake unless and until the
Association shall heve elected to take over such maintenance. There shall be absolutely no
swimming or boating in any lakes, nor any other use of amy such Jakes, excepl as may be permitted
by the Declaration. The Owners of Lots in the Development shall take and hold title to the Lots
subject to the rights herein granted with respect to the Common Azea.

Section 18.6. Lot Access. Al Lofs within the Development shall be sccessed from the
interior Streets of the Development.

Sectian 18.7. Construction Pracedure. During construction, reasonable care shall be taken
by the builders of the Lots therein to protect 2!l public and private streets from decomposition due
to construction. During construction, sites shall be kept 25 clean as possible to avoid biowing trash
and to prevent mud from coming onto other portions of the Development or adjoining properttes.
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Builders shall keep streets reasonably clean and free of dirt/mud and debris during construction
perieds and neither the Declarant nor the Association shal] have responsibility or lisbility for the
streets during construction,

Section 1B.B. Streels. The Streets g shown on the Plais und Plans shall remain private
sireets and become the property of the Association, unless expressly dedicated to the public by
gpecificnotation on the Plat (D.3.) orby separate instrument. AnyDedicated Strests shall be subject
to the Declarant’s Reserved Easements (as described in Section 2.5 hereof), ineluding, without
limitation, the Common Services Easements and Restrictions as described in Section_18.1, No
Communicalion Services or Utility Services shall be allowed to be installed under the Dedioated
Streets without the prior written consent of the Access Entity, the Declorant, its designees, successors
or essigns which may be granted in their sole discretion.

Section 18.9. Jeinder by Estridge. Estridge joins in the execution of this Declaration solely
for the purpose of subjecting the real estate deseribed in ExhibitC hereto to the tetris and conditions
hereof. For all purposes hereof, Estridge shall not be deemed 10 be a "Declarant® hereunder. Said
real estale described in Bxhibit C was the subject of & certain Limited Wamanty Deed from
Edenwilde 1o Bstridge recorded as Instrament Nos, 2000-0105833 and 2000-0105834 in the OfSce
of the Recorder of Marion County, Indiana.

{Signatures appear on next page)

-41.




IN WITNESS WHEREOQF, the undersigned Declarant and Estridge have exceuted this
Declaration as of the date first above-written.

THE ESTRDIGE GROUP, INC, EDENWILDE, ILC, an Indiana limited liability
company .

| _ Jos
By: M M By: Eﬁm ﬁzg;{’ember
Its: M&/ @

Printed Name a:-ld Title

STATE OF INDIANA )
J88:
COUNTY OF MARION )

Before me, 2 notary public in and for said County and State this jjf_Lduy of July, 2000,
personally appeared Rachid B A1ty ulf medyc'v. P 6f The Estridge Group, Ing.,
who écknow]edged the execution of the foregoing instrument on behalf of said company and by its
authority for the purposes set forth in such instrament.

- 1
Witness my hand and Notarial Seal this %) day of July, 2000.

My Commission Expires: -U:Q:L(ll MM&L&E_{@_
Notary Public

My County of Residence is: ZIA_Q R e ilJc?t-fw‘-{— h«(ﬂ/ﬂ-{)

Printed Name
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STATE OF INDIANA )
) 858:
COUNTY OF MARION }

Before me, a Notary Public in ond for said County and State, personally appeared Zeff A,
Weiss, an Authorized Member of Bdenwilde, L1.C, an Indiang limited Hiability company, and
acknowledged the execution of the foregoing Declaration of Covenants, Conditions, Easements, and
Restriclions of Edenwilde.

sL
WITNESS my hand and Notarial Seal this 3} day of July, 20G0.

Fa
Notary Public (Signature) v
Sytdcn ;4 erLn/r‘J-_r-J
(Printed Name)
My Commission Expires: County of Residence;

1£6-07 et

This instrument was ﬁrepared. and afler recordation return to, by Zeil A. Weiss, Esq,, Attomey at
Law, ICE MILLER, Cne American Square, Box 82001, Indianapolis, IN 46282.0002; Telephone:
(317) 236-2310.
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EDENWILDE ~ SECTION ONE
DESCRIPTION

A part of the West Holf of ihe Northwest Quarter of the Frasilona Secilon 18, Towrishlp
14 North, Range 5 Enoat located In Fronkiln Townahlp, Morlan Counly, Indiana, belng
mors porficulorly desoribad oa followa:

Commencing of the Northsest Comer of aald Halt Quarier Secilon; thance Soulth 88
degrass 57 minulen 55 saconds West 40.01 fesf fo the Polnt of Bsglnning of the heraln
denoribed pareel; thance South 00 degress 0B minutes 16 ‘ssconda ‘West paraltlal with the
Ecxt line of mald Helf Quarlar Secilon 506.21 feak: thancs North 88 degrear 57 minules 55
goconds Eost porcllel with the Nerth fine of 3ald Half Quarier Saction 40.01 fae! fo suld
East |ine; thenos South 00 dagress 0B minuter 16 aaconds West olong acld Edxt fine
14554 feeh; thanee Norlh B9 degraos 51 minuies 44 sseonds West 226.15 fasl; thanae
South 85 degrana 01 minufes 38 mesonds West 51.75 feal; theneca North 88 dagroes 51
minutes 44 ssconds Waut 136,82 fesh dharcs South 33 dagress 15 minutar 24 apconde
West 83.28 feol; thance North B degress 51 minutes 44 weconds Waet 516.36 feet to fhe
Weat line of anld Hai! Quarlsr Sacllon; thence North 00 degress 28 minutes S4 gasonds
East along suld West {ina 1093.75 fest fa the Northwast Comer of xald Half Quorter
Sactlon; thenew Norlth BS dagresn 57 minufsa 58 wxsoonda East along the Norlh line of sald
Hnl{ Quorter Sacllon 919.11 feet to the Folnt of Baginning sentolning 22.991 aerss mors
ar lesk.

Subfect to cll scsemenin, resiriciloanz and rightx~of-way,
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EXHIBIT B

EDENWILDE SUBDIVISION

A part of the Southwest 1/4 and part of the Northwest 14 of Fractional Section 18, Township
14 North, Range 5 East in Franklin Township, Marjon County, Indiana; said part being more
partieularly deseribed as follows:

BEGINNING at a railroad spike marking the Northeast comer of said Southswest 1/4 {the next
eight (8) calls are along the boundaries of a 36 acre tract of land and a 37.5 acre tract of Jand
conveyed o Roberta C, Lambert and Nancy L. Kretzschmar per Instrument No. 89-0064260 in
the Office of the Recorder of seid Marion County): South 00 degrees 13 minutes 14 secands East
(assumed bearing) along the East line of said Southwest 1/4 g distance of 954.00 feet; South §9
degrees 12 minutes 44 seconds West, paralle] with the North line of said Southwest /43

the North Jine of satd Northwest 1/4 8 distance of $59,12 fact to the Northenst comer of the West
12 of said Northwest 1/4; South 00 degrees 08 minutes 1§ secands West along the East finé of

said West 1/2 a distance of 2682.55 feet to the Southeast corner thersof: North 89 degrcgs 12
minuies 44 seconds Rast along the North line of the Southwest 1/4 of said Section 18 & distance
of 975.10 feet to the POINT OF BEGINNING. :




EXHIBIT C
STl ESiEinnaRh A e

Pagel of 2 S8 o2 sersn

fop ebun Va4 P
GRESH 0 mrne g

.t

mnal Description)

A rart of the Weat half of the Norflmest Quarter of Secflon 18, Township 14 Nortt,
Rengo 5 Eastof the Seoond Principal Mexidian, Frankiin Towniship, Marion Comnty,
Taditna, bang more pactientarty dasribed an flkwen:

COMMENCING 2t tho Northeast Comae of sald Half Quarter Sotion; thanéa Sowth 88
dapreen 57 mmnssmwmmmxmﬂmmofummmmw

South BB dogrees 87 molnmtes 55 senonads Went peralled with the s Neth Fos 238,00
fout; therce Soufh 0] dssrsss 02 miptes 05 secondy Eatt 25.00 fhet to the POINT OF

) mﬂor&m&mmmh!ﬁmmuﬁmhg Houth 01 doprees 02
minpied 05 geconds Bast 37116 fhet; Shence North 78 degroes 23 mimmtna £1 senands
West 33,65 foet; thmoe North B3 dagrees 24 mimntrs 27 sasnnds West 65,51 foot; thines
Noreth 0 degrees (2 mirtes 05 secopds West 357,20 feot; thence Horth B8 dagrens 37
Inftndes 55 seeonds Eaxt §R.00 fe=t to the PDINT OF BEGINNING sonmiziag 32,008
sgmare fhet more or less,

S\!hjeattnanemmrmﬁmn_smiﬁghw&m
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EXHIBIT C

EoRallud 2 AW .S TaTg
GREBR VI 2hcaans b

mﬁ%‘ﬁﬂnn}

A pert of the West hnlf of the Noviboret Quurtar of Ragrion. 18, Townshdp 14 Neath,
ws%afm Becand Prineipa) Meeldian, Frankfin Towashin, Marion Cowty, .

COMMENCING et the Monthezst Corner of sald Half Quarter Section; (hexew South 88
doprees 37 mimias 55 saconds West along the North Hos of said Half Quurter Section
25759 frey, thenes Ranth.01 degreos 02 ninntes 05 seconds East 265,00 feet; thence
Soudi 8B degrées 57 minrey 55 sevonds West prrallal with the said Werth ne 147.00
Jeet: thenes Booth 01 degrees (42 tedamtes 03 ravonds Hast 26,00 frot o 1he POINT OF
BEGINNING of the herain Sapeeibed panel; thenon comtinning South: 01 degrees 02
winates 05 seconds Bast 14074 fot; thence Sonih B8 degroes 8T minutes 55 seconds
West 91,00 feet; thenos North 08 degreas 00} minmiss 05 scoonds West 14074 fet
thenes Morih 38 degrees 57 minutes 55 pecands Bast 91,00 fret fo the POINT OF
BEGINNING contrining 12,807 squars fost mas or fess

Snbjest to all casementy, vetrivtony and vighti-af-wty.
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