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The covenants provided may or may not include any amendments made
due to governing agencies (ie: national, state, city, local and neighborhood
agencies). Please contact the Recorder’s office for the county where the
property is located to receive updated information.

The information is deemed reliable, but not guaranteed.



DECATUR COMMONS SUBDIVISION
SECTION TWO
DECLARATION OF COVENANTS AND RESTRICTIONS

The Undersigned, DECATUR COMMONS INC., by its ofﬁcers and
directors, an Indiana Corporation (herennafter the. Deve{oper)
Owner of goid real estate shown and described herein - (heremcfter
the, "Real Estate”); hereby- certifies ‘that it has laid. off..

. platted ‘and subdivided' and hereby lays off, plats:ond subdivides
‘said-reo} estate. in. aecordance, with this plat ond, certificate. -
This Subdivision sholl be known and designated as DECATUR COMMONS

SECTION. TWO, an- addition to the City of Indianapolis,- Marion. | o

- County, ‘Decatur - -Township, indiona;-‘and - all: streets . qot: heretofore

. provide.

dedicoted, are hereby dedicatedto the public. In, arder:to.
dequqte protectwn to all’ present and_future. owhers of:

e lotg i tﬁe Subdlvfslon, the. following ‘covenants ‘and restrictions
;- .“dre hereby'imposed -upon “and shall rubrwith the dandsingluded in -

“cempiing

. thig: Subdiviston, -ond shall ‘be!binging“updn. the-developmant and ~
s anyope ct any time ownmg cny pcrt or portnon of such icnd

There:are areas of: grcund oir’ this’ plat’ marked:j Utility -
'-‘_fDrcmcge ‘Easements” dnd’ "Sanitary, Sewe EQSements
. geparotely, or.in Combindtion. . The Utllity :Eosements are .-
,_-heréby ‘eregted  and reserved “for the use: of alf _public utility
(ot including ‘trensporfation- Eémpanies), and’
‘govarnmental ' agencles . for “access to and. installation

_~maintenanc¢,,3repcir or ‘removal of ‘poles,” mains; ducts; dmins

. lines;. ‘wirg; ¢dbles’ and -other equipment ond:fatilities: fok" the

fumisbing of (ititity services, including cable " tefevision™
. pervices. .The: Draifoge: Easements are -hereby. cradted ond- .
regerved: (i) for the usé of the Develdper dyring the- development

" of:'the Subdivision - for occess’ to ond’ for the.installation, repgir
and:removal of o draihage systém and; either. by..surface drainage
or- gppropriate underground installctions, for the Redl Estate and
adjoining property and (ii) for the Department of Public Works of
the City of Indignapolis for access to maintenonce, repcir and
replacement of such droinage system; provided, however, that the
owner of any iot in this Subdivision subject to o Drainage
Easemnent shall be required to keep the portion of said Droinage
Eagement on his lot.free from obstructions 'so that the surface
water drainage will be unimpeded. The Sanitary Sewer Easements
are hereby creoted ond reserved; (i) for the use of the Developer
during the development of the Subdivision for access to ond for
the instaltation, repoir ond removai of a sonitory sewer system

and for the- Real: Estate -and adjoining property and- (L} for the
‘Department of Publié Works of the City of Indianapolis for access
to maintenance, repoir and replacement of such sanitary sewer
system.. The delinegtion of the Utiity Easement, Drainage
.Easement and Sanitary Sewer Easement.arsas on. thig.plat shall not
- be deemed g limitation on the rights 6f any entity fbr. whose. use

* any such easement is created:-and reserved to; go on:ony-lot:
subject to such ecsamant tempararity to the- extent reqsanobiy
ngcessary for the- exercise of:the rights granted to it by his i
-,pm'ogmph No ﬁermanent siructure shcﬁ p eregted o

of the- Subdwtaion :shai'i‘rem.air.; pnval:&t
Developer’'s executlon of record%ng of the piats

be construed’ os o dedication to the ‘Public -of the;.n bmmons



'\ g5 the Developer may at, the- Ly

~accepted. by thie- Associgtion- and “those: persons

“ ~japicted i-gnd on-the pigt - No- bullding o

3 Ownership, use and enjoyment’ of cornmons: *Cormmons. - and
“Gommon ‘Areas” shall mean those areas, including Block A, Block B
and Recreation Ared (Lot 8) as shown on ‘the plot of Decotur
Commons Section One. Any commaons deplcted on the recorded plat
of the Subdivigion shall remain” private, ond neither the - ,
Developer's exgcution of recording of the plats -northe doing: of
any other act by the Developer- is, or. i8 intended 'to be, or shall
pe construed os, d dedication .to the public ~'of“the\.:_cb;nmions.:.'

A Hcense, upon such terms and -conditions as “tha Dateloper,:and

“the. siiccessors, . gssigns or licenseeg, of ‘the: Develoger, - shalt from

time to time grant, for the ‘Use andenjoyment o the’ Commions,” is
o et5d o the persons who are from lime 1o L rmembers of the.

e e N waaanip of ny:Commens shall be: omveyed: B fe

- gimple title, frag of ﬁnq_f,;ciai.-f,e;é_ﬁ;mrfhﬁrmces Yo thie
.upon thieii- Coripletion: .. Such - conveyance; shll. b
" egsements, and; restrictiond of record. jand.-such:

o 3 108€ Per o shall SOP
~ “to time be. rmembaers -thereof upan ‘the" recording. ot lo. de
- canveying"such Commons 0. the  Agsocigtion.” .

i

"% 4 Bifding -,:sgjt:-—i;.c}g:k,'lih,es@né-sﬂgbﬁ’:ioJi

or rear lot line (as thecase moy. be)of said: io in -addition;, .
ho Building or structure shall’ be',éregted-:;gg;":}‘;'rhgiﬁ
any side lot. of any lat than five (5)-feat, with gach’ lot ‘e

. .an oggregate: si e ygfjd‘..—_t:equfremént: o’f‘:‘-tﬁirt'eenf_@;a}ﬁ_{ge‘tf}fl.:--Where
two, or more -contiguous lots oré used’ os' o sitefor:a single
dwelling, this side yard restriction .shall apply to the. combined
lots as if they were O single lot. Whenever a dimension is
referred to or referenced in this item, it is strictly for
convenience and information and- in no instance -is to be or be
construed as @ plat covenant and /ot restriction.

 drected: on :maintained between soid “sgt—bat

5. No residence constructed on @ ot herein sholl have less

than twelve hundred (1200) square feet of finished ond livabie
floor area n aggregote, exclusive of porches and gorages.

§ Each drivewoy n this Subdivision shall be of concrete
or asphait material with no additional porking permitted on 4 iot
other than the existing driveway.

7 No traiter, shack. tent, boat, basement,igarage or
other outbuilding may:be used gt any time as a residence,
temporary or permonent; nor. may any structure of a temporary
character be used as residence, except that:used by o builder
during the construction of o residential building on the '
property, which temporary construction shatl . be wromp by removed
_upon compigtion of;-.go_ns’t_ruction_,gf,'fihe_ puilding b!iji"'ﬁbové‘-*gmund
swimming pools shall be permitted to’ be constaucted 'or-ony: lot:
The Committee (as herein defined) shall deter : whiether or not
o pool shall be defined as "ctSbS:_gs—-_ground'.”_~ :

_r

fe vt

-




8. All iots in. this
residential--purposes.. No
_said lots, and no busines
other thgn-the home ocCu
Districts Zoning Ordinance o
residence shall be erected, dltered, placed or permitted to

remaini on any fot herein,

residence- not: 1o’ ‘exceed. two: and on

Subdivision shall be used sotely for
busineas buildings shall be ‘erected on

s moy be cond

ucted on any part thereof,

pctions permitted in the Dweiling
f Marion County, Indiana. No

other than one detached single—fomily

e—half stories in height ond

permanently- og.tg_chéd residentiol ‘occessory building. . Any

 -gttochied garoge,. tool: shed, storage building or.any other .

- gttached buildihg. erected “or<used gs -an dccessory. to-o. residence
‘ type of construction ond shgll conform to
the generai grchifacture ond. appegrance of such residence. '

shall be of ¢ permanent -

g All home canstruc

kS

tion. sites shall be',keptffre;e of qﬁyﬁ;, _

unnecessary trash ond equipment ‘and “in ._‘0__;;:c{e_.anﬂ’c_md"{:r)def{y,

. fashion.

10. Architectura! Design- and “Envi

puilding, ferices,. walls, or

location ‘af such structures have
conformity and harmony of externg
herein and as to the building: with

finished ground elevations

ronmental Coritrol: N6

other. strycture shall be- erected, -
_placed ond . altered on- any building -lot ifr this Subdivision until
the bullding: plans,- specification’ -and-plot. '

_plon:showing- the.

‘been. approved: os toithe
| design with axisting  structure
respect to topography ond

by an Architectural and. Envifonmental.

Controt Committee (hereinafter the "Committee™). The destruction
of trees aond vegetation and any. other such matter as may offect

the environment and ecology ©
the proper concern. of the Commitiee.

composed of the undersigned owners of
estate, or by their duly guthorized representatives. The

Committee's approwal, or

covenant shall be in writing.

disapproval, as

approval is not received from the Comm
bmission, it shall be ‘deemed that the

the presented plon. Neither the Committee

days from the date of su
Committee had approved
members ‘nor the designa

any compensation - for services

covenant.

ted representat

f the DECATUR COMMONS area shall De
This Committee sholi be

the hersin described reol

required in this

in the event that said written

ittee within fourteen {14)

ives shall be entitled to.

performed pursuant to this

"11 No fence, wail, hedge or shrub picntihg‘which obstructs

sight lines at elevations be

the street shall be placed or permitted
1ot within the triangutar areq, formed by aet | i
lines ond a line connecting points twenty—five (25) ‘feet. from {he

intersection - of said street lines;.
property, comer, . Jrom- the. interssction
_ extended.” The same sight .line lirnitgtions.snalt

e (10) ;‘;faje_'t-"'ﬁ-agii?-‘tﬁ'a';in:géfsactiqgi of rasfreel. ling. with .
ofi . drivewoy pavement. No. ‘ mitied,

" within: teny

(i8e orger sl
Subdivision.

roised, bred, or kept on

tween two (2) and. six (6). feet above

to remain on any corner
the street property

all-apply- to dny- ot

itted to

.........

dany ot within

b4 mete which maoy be kept.

13. No-animdls, ﬁves,tog&?d_ri poultry, of c}nx,k, st

s Subdivision, ‘except

¢ not for ony commercial
1 i

dogs. cats “or other animals generatly and customorily recognized

R SSE R TR



... -to be preserved.dn
P i "peportmentofy

... Only those ‘trees .designated "t remoyal by the Plon ‘shall’b

~gdvertising. i 3_.p'j_’gg¢'e‘r;y‘ for sale or ‘re;i_f,-_ea;cc-:—ep‘t.Hf)erv‘éiigsé; ma'!
‘use larger signs during” the Sale ond development of this -
Subdivigion. - :

13. No onimals, livestock-or poultry of any kind shall be
roised, bred, or kept on any tot” within the Subdivision, except
dogs, cots or other ‘gnimals generally and customarily recognized
as household pets, which may be kept if not for any commercial
purposes;, and shall be kept .reosonably confined so as not to .
become o nuiSonce:’ v : .

14, Foliowing ~written approval from the Committee o3
"_required by paragroph’ & of the Covenants and Restrictians, and
prior ‘to the ialteration, ‘grodihf;;'-'Cbn_sti*uo’tionf‘_ or instaligtion’ of =
improvements’ or . the remoyol of any trees from any lot- within this

‘Subdivision, 4 -Tffef‘e_i-_F‘fje"s;vathin “‘Plan-("Plan”) consisting of art'

accurate: site” pian:of such: fot gt on- gppropriate scale and.

- sufficiently-detofiéd. to delineat axisting trees, or tree oreas, o
nd. any tree to baremovedshoh Hé submitted to

it of. Marion Cotinty,:

o', FRVIgW.:0 ong:with “arid at the

+'same time *application . is-| ince; of improvernent
_Lacation Permit. o Fr r._to, “during ‘and fol ”.w}__ﬁ_g;é‘nom‘;ﬂétiéri’;g
the ‘alteration, lqmd.ipjg,-'éqngtrﬁttiéh‘fér;'_Iﬁiﬁta_liatigh of - .

impravements or iny- tree 'fémgyaf-.:_oﬁ:an_){fjgu¢h lot, all-
_ rgguiréments'or-,.;g:'@r')ditﬁqs-impps_e‘d ‘upon- receipt of written.
. approvd! . of the Fioh'g cﬂ'-":i:'va.-"-éﬁmﬁl_i;@q:fwittﬁ:"i;’ii‘@ﬂ.'refspggt};.j;j A
e cut,

“Jediang, -for’ review.ond:

‘removed  Of destroyed ond dll’ trees “designoted for preserva

tion by
the Plon shall be-permanently n‘tain"tc'giﬁed?.gndfpr;eseryed_‘ftj‘)‘ﬁfc’iﬁépr
of such .lof ond shall not: be removed or cut “down unless deodl.
dying, decayed or dahgerous to. life ‘or property. Chonges in. the
tocation of any improvements.(indudihg structures, driveways, -
sidewalks and the like) to be constructed on any lot which are-
specifically required by the ‘Department :of Metropolitan . - - '
Development of Marion County to secure Pign approval shatl be
deemed acceptoble to the Committee without issuance of written or

the revised plot plon.

15. Decatur Commons Property Owners Association, Inc.

A In General.

There has been or will be crected, under- the laws
of the Stote of Indiana, @ not - for—profit corporation to be known
gs "Decotur Commons Property Owners Association, Inc.”, or o
organization of similar name, which i3 referred to os the
" associotion”  Every owner of @ resigential ot in the
Development (such term including the Subdivision and all other
sections of Decatur Commons platted and recorded prior to,
contemporaenousty with of subsequent to the recording of the
within plat iyng within- the boundaries of that certain parcel of;
real estate described 'in that™ certoin warranty- deed from Jerry L.
Lashley and Janice L. Lashiey to Decotur Commons, inc,, dated
March 3, 19982, and recorded .as Instrument No. 92-25933 in the
office of the Recorder of Marion County, indiana) shall be a ' .
member of the Associatjon ond shall be subject to all the
requirements and limitations imiposed. in these “‘Covenonts dnd: v
Restrictions on other -ownhers of residentiol fols within the Ct
Development and oo ‘members-of the Association, “includinig: those,
_provisions’ with respsét “to ‘the ‘poymert of .06 -annual. assess ent

:

BREETY




3T 1111422

B. Classes of Membership. The Association shall have two
classes of voting membership:

Class A. Class A memberS shall be all owners with
the exception of ‘the Deveioper and shall be entitied to one vote
for -egch lot owned. When more than one person hoids an interest
in. any lot, gli such persons -shall be members. The wvots for such
‘ lot: shall be exercised. as" they aomong. themselves determine, but in
. lnel event shalf- rmore 1han one- vote be ccst with.respect to cny
!ot : - L

Ctass B The Cfcss B membef(s) shofi "be the
Deve!oper ‘who: shalfl be entitied ‘to ‘one hundred thirty—ejght
{138) “votes. until such:time as the Developer owns no-lots, at
‘which time- it shal: surrendef its membarshfp to the Clgss A

. smiembers.” . The Cigss B membership: shioll ceose ‘and be. cohverted to

. “Closs’ A membershfp on. tha: happemng of enther of the foﬂowng
‘-i_'events whichever ecff ter occurs“"‘ S _

) - (o) on the dote the Devefopar gelis the last lot that
it owns in. the Development, and’ the Deveioper no. fonger owns gny
.i_lots or lund in the. Deveiop!‘nent CE

(b) On Junucry 1, 199'? o

C. Board of Directors.  The members shall elect a Board
of Directors of the Association os prescribed by the
Association's By—Laws. The Boord of Directors shall manage the’
offairs of the Association.

D. Professional Management. No contract or agreement for
professional manogement of the Association sholl be for o term in
excess of three (3) years. Any such agreement or contract shall
provide for termination by either party with or without caouse
without ony termination fee by written notice of ninety (90) doys
or less.

E. Responsibilities of the Asscciation.

(i) The Association shall maintoin the iandscaping in
and clong South High School Road in the oreas designoted Block A
and Block B and.in the Recreation Area (Lot B8) os shown on the
piot for Decatur Commons Subdivision Section One ond shall keep
' such areas in ¢ neat, cieoh and presentobie condition ot aff
tames :

(ii) The Association sholl’miaintain and repcnr Block
A, Block B and the Recreation ‘Areg-(Lot 8) as shown on the plot .
for Decotur Commons Subdivision’ Sactaon One..

- necessory or cdwscb""_ 5

. , (v) The Assoc:atton may controct for” such‘ serwce as
monagement snow _removdt, security control, “trash- removqi ‘ond
such other.services as the Associotion deems necessary or
advisable. o




insurance): and* such™ othef i Tos it < ;
Yy or advisabie.. ‘

(v) The Associatian- May contract for such service gg
manggement, snow removal,

-security control, trash-removal, and
such other services as. the Association deems necessary or
advisable. : )

15. These “covenants and restrictions. shall run with the fand
and shall bs "binding upon all Persons or entities from time to
time having any right,. title or interest in the Real Estate, or
any. part- thereof, ond on ail; persons or entities claiming under
them, until twenty- (20} years' after date of recording .hereof, at

.. which: time. said” covediants dnd restrictions shall - be «aut

ratction omatleaily
xiended for g 8i >periods of ‘ten. (10) years e

ach, unies=

' created 'dnd reserved unfess ‘all pergons- entitied to. the
betieficial use of stuch sasement sholl consant “thereto. Any such
- termination shail- be'e_videh‘ced“_bfyfo _writ_tenﬁ.-iqst;rument, signad, "~ - :
_and acknowiﬂdged By the lot" owner:or Swners ‘¢oncurring therein,
‘which ingtrument shall set forth focts: sufficient .to - indicate
- compliance. with this paragraph :and “shall be- recorded in the . ..
R Qffice of  the Recorder "of Marion County, indiana, . -
|
- . i
THIS PLAT PREPARED BY. GARY L PIERS ' '

REGISTERED LAND SURVEYOR
NO -8B90010, STATE OF INDIANA

1
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16. Violation. or threatened violation of these covenonts and
restrictions shall be grounds for gn action by Developer, any: ’
person or entity having ony right, title or interest in the Real
Estote (or any part thereof), or any person having any right,
title or interest in o lot in the Subdivision and oll persons or
entities claiming under them, against the person or entity » R
violating or threatening to violate any such covenants or ) ' - -
restrictions. Availoble relief in ony’such action shall include
recovary of domages or other sums due for such viotation,
inunction relief against any such violation or threatened
Jviolation, declaratory relief, and the recovery of costs and -
attorneys’ -fees incurred- by any party successfully enforcing R
these -covenants and restrictions; provided, however, thot the R
Develaper sholl not- be liable -for domages of any kind- to any ST
persoh- for failing to. eriforce or carry out such covenants ar A _
restrictlons. . : o y o

17" The Metropolitan Development Commisslon, its successors
and assigns, shall have no right, power or authority, to enforce
any covehants, commitments, restrictions. or other limitations -
contoined in this plat other than those covenants, commitments,
restrictions or Jimitations  that -expressly run in fovor of the
Metropotiton Development Commission; provide further, ‘that L
nothing herein shall be construed to prevent the Metropolitan N
Development Commission from enforcing any provisiong of the
subdivision control ordinance, 58-A0-3, as amended, or any
conditions attached to approval of this plat by the Plat

Committee.

IN WITNESS WHEREOF, the undersigned Developer, os the owner
of the Real Estate, has hereunto coused its name to be subscribed

this (4%~ day of Cluuoasad . 1993,
/I

_D%TL/)R COM%ONS, |

. [EN

. VQ_“, ) ’l’) .

Stote of Indiona )
} SS:

F

County of Marion )

Before me, the undersigned Notary Public in and for said County
and State, personally appeared Joseph  W. Harrick as President’ of -
Decatur. Commons, Inc., an. Indiono Corporation, who ‘ocknawledged
execution of the foregoing Record Plat for and ‘on beholf ‘of--s0id
Corporation. - S e ST e

Witness my hand ond Notarial Seal this |**day of '

1943 . . « L
Corr;missiélg Expires: Wﬁ_ ﬁ: _ "fi.b/?d‘

County of Restdence‘w (A-AF53 *f“);
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MELTON~PACKARD & ASSOCIATES’
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Givii Engineers & Land Surveyors'’




