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DECLARATION OF HORIZONTAL
PROPERTY OWNERSHIP

Country Fields at Fishers
Horizonlal Property Regime

This Declaration, made this 26 day of February, 1999, by HILLS CJ)MMUNIIIES INC,,
an Ohio corporation (the "Declarant”),

WITNESSETH:

WHEREAS, the following facts are true:

A, Declarant is the sole owner of the fee simple title to certain real estate, located in
Hamilton County, Indiana, more particularly described in Exhibit A attached hereto and made a part
hereof (hereinafler referred to as the "Real Estate™).

B.  Declar ant is the sole owner of the fee simple title to that portion of the Real Estate
more parlicularty described in Exhibit "B" attached herelo and made a part hereof (hereinafler
referred to as the "Tract" or "Phase I").

C. Declarant, by execution of this Declaration, hereby creates a Horizontal Property
Regime upon the Tract, subject to the provisions of the Horizontal Property Law of the State of
Indiana under the terms and conditions of this Declaration.

NOW, THEREFORE, Declarant hereby makes this Declaration as follows:

1. Definitions. The following terms, as used in this Declaration, unless the context
clearly requires otherwise, shall mean the following:

(a) " A ct" means the Horizontal Properly Law of the State of Indiana, Acts 1903,
Chapler 349, Sections 1 through 31, as amended. The Act is incorporated herein by reference.

(7)) "Applicable Dale" means the date determined pursuant to Section 3.02 ofthe
By-Laws. '

(c) " Articles” or "Articles of Incorporation” means the Articles of Incorpomlion
ofthe Corporation, as hereinafter defined. The Articies of Incorporation are incorporated herein by

reference.



- - {(d) "BoardofDirectors" or "Board" means the goveriing body of the Corporation
being the initial Board of Directors referred {o in the By-Laws or any subsequent Board of Directors
elected by the Membens in accordance with the By-Laws of the Corporation.

(c) "Building" means any structure on the Tracl in which one or more
Condominium Units are located. The Buildings are more particularly described and identified on
the Plans and in paragraph 3 of this Declaration. "Building" also includes any additional structure
conlaining one or more Condominium Unils which may be submilted and subjected to the Act and
this Declaration by Supplemental Declaration as herein -provided, and will be identified in
Supplemental Declaration and on plans that will be filed therewith.

(H "By-Laws" means the Code of By-Laws of the Corporation providing for the
adminisiration and management of the Property and restrictions on its use, as required by and in
conformity with the Act. A true copy of the By-Laws is allached to this Declaration and
incorporated herein by reference. '

(g)  "Common Areas" means the common areas and facilities appurtenant to the
Property as defined in paragraph 6 of this Declaration.

(h) "Commeon Expense" means expenses for administration of the Corporation,
and expenses for the upkeep, maintenance, repair and replacement of the Common Area and the
Limited Areas (to the extent provided herem), and all sums law{ully assessed against the Members
of the Corporation.,

(i} . "Condominium Unit" means each one of the living units, including the garage
attached thereto, constituting Country Fields at Fishers, eacl individual living unit being more
particularly described and identified on the Plans and in paragraphs 4 and 5 of this Declaration, and
each additional living unit which may be submitted and subjected 1o the Act and this Declaration by
supplemental declarations as herein provided. "Condominium Unit" includes the undivided interest
in the.Common Areas and Limiled Areas appertaining to such unit.

(i) "Co-owners" means the owners of all the Condominium Units.

(k) "Corporation" means Country Fields at Fishers Homeowners Association, Inc.,
its successors and assigns, a not-for-profit corporation, whose Members shall be the Owners of
Condominium Units, such Corporation being more particularly described in Paragraph 12 of this
Declaration.

() - "Counltry Fields at Fishers" means the name by which the Tract, which is the
subject of this Declaration and which the Corporation manages, and the Horizontal Property Regime
shall be knowa,



(m)  "Declarant" means and refers to Hills Communities, Inc., an Ohio coxpomt:on

and any successors and assigns of it whom it designates in one or more written recorded instruments,

to have the rights of Declarant hereunder including, but not limited to, any mortgagee acquiring title
lo any portion of the Tract pursuant o the exercise of rights under, or foreclosure of, a mortgage
exccuted by Declarant,

{(n) "Limited Areas" means the limited common areas and [acilities as defined in
paragraph 7 of this Declaration or those parts of the Common Areas limited to the use of certain
Condominium Units. :

(o) "Member" means a member of the Corporation.

) "Morlgagee" means the holder of a first mortgage lien on a Condominium
Unit. ' :

(q) "Owner" means a person, firm, corporation, partnership, association, trust or

other legal entity, or any combination thereof, who owns the fee simple title to a Condominium Unit.

(r) "Percentage Interest" means the percentage of undivided interest it the fee
simple tille to the Common Areas and Limited Areas appertaining o each Condominium Unit as
specifically expressed in paragraphs 4 and § of this Declaration.

(s) "Percentage Vote" means that percentage of the tolal vote accruing o al! the
Condominium Units which is appurtenant io each particular Condominium Unit and accrues Lo the
Owner thereof. The Percentage Vote to which eachi Owner shall be entitled on any matter upon
which the Owners are entitled to vole shall be the same percentage as the Percentage Interest
appurtenant to such Owner's Condominium Unit.

) 9] "Property" means the Tract and appurtenant easements, the Condominium
Units, the Buildings, and property of every kind and nature whatsoever, real, personal and mixed,
located upon the Tract and used in connection with the operation, use and enjoyment of Country
Fields at Fishers, but does not include the personal property of Qwners.

(u) "Plans" means the floor and building plans and finished floor elevations of
the Buildings and Condominium Units and a site plan of the Tract and buildings prepared by Melton-
Packard & Associates, cerlified by Donald M. Gwinnup, Ir., aregistered professional engineer under
date of January 12, 1999, which are incorporated herein by reference,

“(v) "Phase 1" means the real estate described in paragraph B of the recitals above,



(w)  "Tract" means the real estate described in paragraph B of (he recitals above
and such other portions of the Real Estate whiclh have, as of any given time, been subjected to the
Actand this Declaration either by this Declaration or a supplemental declaration as herein provided.

2. Declaration. Declarant hereby expressly declares that the Property shall be a
Horizonlal Property Regime in accordance with the provisions of the Act,

3. Description of Buildings. There are two (2) Buildings two (2) slories in height
containing eight (8) Condominium Units on the Tract as of the date hereof,-as shown on the Plans.
The Building is identified and referred to in the Plans and in the Declaration as Buildings 2 and 8.

4, Legal Description and Percentage Interest. Each Condominium Unit is identified on

the plans by 2 Building number and Unit number. The legal description for each Condominium Unit
shall consist of the Building number and Unit number as shown on the Plans; and shall be stated as
"Building __, Unit __ in Country Fields at Fishers Horizontal Property Regime". The Percentage
Interest of each Owner in the Common Areas and Limiled Areas as hereinafler defined shall be that
percentage interest included in each Condominium Unit as set forth on Exhibit C attached herelo and
made a part hereof.

5. Description of Condominium Units.

(@) Appurtenances. Each Condominium Unit shall consist ofall space within the
boundaries thereof, as hereinafter defined, and all portions of the Building situated within such
boundaries, including but not limited to all fixtures, facilities, utilities, equipment, appliances, and
structural components designed and intended solely and exclusively for the enjoyment, use and
benefit of the Condominium Unit wherein (he same are located, or 1o which they are attached, but
excluding therefrom that designed or intended for the use, benelit, support, safety or enjoyment o
any other Condominium Unit or which may be necessary for the safety, support, maintenance, use,
and operation of any of the Buildings or which are normally designed for common use; provided,
however, that all fixtures, equipment, appliances, and cabinets designed or intended for the exclusive
enjoyment, use and benefit of a Condominium Unit shall constitule a part of guch Condominium
Unit, whether or not the same are located within or partly within the Qoundaries ol such
Condominium Unit. Also, the interior sides and surfaces of all doors and windows in the perimeter
walls of a Condominium Unit, whether or not located within or partly within the boundaries of a
Condominium Unit, and all interior walls and all of the floors and ceilings within the boundaries of
a Condominium Unit, are considered part of the Condominium Unit.

(b)- Boundaries. The boundaries of each Condominium Unit shall be as shown
on the Plans without regard to the existing construction measured between the inlerior unfinished
surface of the floors, roofs and perimeter walls of each Condominium Unit. In the event any
horizontal or vertical or other boundary line as shown on the Plans does not coincide with the actual
location of the respective wall, floor or roof surface of the Condominium Unil because of



inexactness of conslruction, settling after construction, or for any other reasons, the boundary lines
ol'each Condominium Unit shall be deemed to be and treated for purposes ofownership, occupancy,
possession, mainlenance, decoration, use and enjoyment, as in accordance with the aclual cxisling
construction. In'such case, permanent appurlenant easements for exclusive use shall exisl in favor
of the Owner of each Condominium Unit in and to such space lying outside of the actual boundary
lines of the Condominium Unit, but within the appropriate wall, floor or roof surfaces of the
Condominium Unit. :

6. Common Area and Facilities. "Common- Areas" means (1) the Tract, (2) the
foundations, columns, girders, beams, supports and exterior surfaces of roofs of the Buildings, (3}
the yards, gardens, sidewalks and parking areas, except to the extent the same are otherwise
classified and defined herein a part of the Condominium Unit or Limited Areas, (4) central
electricity, gas, waler, air conditioning and sanitary sewer serving the Buildings (including those
located in the interior of the Building), if any, (5) exterior lighting {ixtures and electrical service
lighting the exterior of the Buildings unless separately metered to a particular Condominium Unit,
(6) pipes, ducts, electrical wiring and conduits and public utilities lines which serve more than one
Condominium Unit, (7) all streets that are not dedicaled, (8) floors, roofs and exierior perimeter
walls of the Buildings, except to the extent the same are otherwise classified and defined herein as
parl of the Condominium Unit or Limited Areas, (9) recreational facilities, if any, and (10) all
facilities and appurtenances located outside of the boundary lines of the Condi?minium Units, excepl
those areas and facilities expressly classified and defined herein as Limited Areas or as part of the

Condominium Unit.

7. Limited Areas and Facilitics. Limited Areas and those Condominium Unils to which
use thereof is limiled are as follows:

(a) - Balconies, patios, porches, slorage areas and sidewalks serving a particular
Condominium Unit shall be limited to the exclusive use of the Condominium Unit to which they are
attached or appertain,

(b) The exterior sides and surfaces ofdoors, windows and frames surrounding the
same in the perimeter walls in each Condominium Unit shall be limited to the exclusive use of the
Condominium Unit to which they appertain.

© Any other areas designated and shown on the Plans as Limited Areas shall be
limited to the Condominium Unit or Condominium Units to which they appertain as shown on the
Plans.

8. Ownership of Common Areas and Percentage Interest. Each Owner shall have an

undivided interest in the Comumon Areas and Limited Areas, as tenants in common with all other
Owners, equal to his Condominium Unit's Percenlage Interest. The Percentage Interest in the
Common Areas and Limited Areas appertaining to each Condominium Unit is set forth in Paragraph
4 of this Declaration. The Percentage Interest of each Condominium Unit shall be a percentage equal



to the numbel of squaxe feet per Condominium Unit divided by the tota] number of square feel for
all of the Condominium Units which, from time o time, have been submitted and subjected to the
Act and this Declaration as herein provided and which constitute a part of Country Fields at Fishers.
Except as otherwise provided or permitted herein, the Percentage Interest appertaining to each -
separale Condominium Unit in the Common Areas and Limited Areasshall be ofa permancnl nature
and shall not be altered without the unanimous consent of all the Owners and ortgagees and then
only if in compliance with all requirements of the Acl. }‘A

The Percentage lnterest appertaining to each Condominium Unit shall also be the Percentage
Vote allocable to the Owner thereof in all matters with respect to Country Fields at Fishers, and the
Corporation upon which the Co-owners are entitled to vote.

9. Encroachments and Easements for Common_Areas. If, by reason of the location,
construction, settling or shifling of a Building, any Comon Area or Limited Area now encroaches
or shall hereafler encroach upon any Condominium Unit, then in such event, an easement shall be
deemed (o exist and run to the Co-owners and the Corporation for the maintenance, use and
enjoyment of such Common Area or Limited Area.

-Each Owner shall have an easement in common with each other Owner (o use all
pipes, wires, ducts, cables, conduits, utility lines and other common facilities located in any of the
other Condominium Units and serving his Condominium Unit.

Each Owner shall have the right of ingress and egress from such Owner's
Condominium Unit with such right being perpetual and appurtenant to the ownership of the
Condominium Unit.

Included as part of the Common Areas is the roadway providing access to and {rom
141st Sireet commonly referred to as Meadow Grass Way. Eaclh Owner has the right to use Meadow

Grass Way for ingress and egress.

10.  Real Estate Taxes. Real eslaie taxes are to be separately assessed and taxed to each
Condomimum Unit as provided in the Act. In the event that for any year real estate taxes are not
separately assessed and taxed to each Condominium Unit, but are assessed and taxed on the Property
(or the Property and any other portions of the Real Estate) as a whole, then each Owner shall pay his
proportionate share of such taxes to the extent attributable to the Property in accordance with his

respective Percentage Interest.

11.  Ultilities. Each Owner shall pay for his own utilities which are separalely metered.
Utilities which are not separately metered shall be trealed as and paid as part of the Common
Expenses, unless otherwise agreed by a majority of the Percentage Vote of Co-owners.

12.  Association of Owners. Subject to the rights of Declarant reserved in paragraph 25
hereofand obligations of the Owners, the maintenance, repair, upkeep, replacement, administration,




management and operation of the Property shall be by the Corporation. Each Owner of a
Condominium Unit shall, automalically upon becoming an owner ol a Condominium Unil, be and
become 2 member of the Corporation and shall remain a member unlil such time as his ownership
ceases, but niembership shall lerminate when such person ceases to.be an Owner, and will be
transferred Lo the new Owner.

The Corporation shall elect a Board of Directors annually (except for an Imitial Board of
Directors defined in the By-Laws) in accordance with and as prescribed by the By-Laws. Each
Owner shall be entitled to cast his Percentage Vote for the election of the Board of Direclors, except
for such Initial Board of Directors who shall serve for the period provided in the By-Laws. BEach
person serving on the Initial Board of Directors, whelher as an original member thereof or as a
member thereof appointed by Declarant to {ill a vacancy, shall be deemed a member of the
Corporation and an Owner solely for the purpose of qualifying to act as a member of the Board of
Directors and for no other purpose. No such person serving on the Initial Board of Directors shall
be deemed or considered a member of the Corporation nor an Owner of a Condominium Unil for
any other purpose (unless he is actually an Owner of a Condominium Unit and thereby a member
of the Corporation).

The Board of Directors shall be the governing body of the Corporation, representing all of
the Owners in providing for the management, administration, operation, maintenance, repair,
replacement and upkeep of the Property exclusive of the Condominium Uniis. Subject o the
provisions of paragraph 25 of the Declaration and Section 3.07(a) of the By-Laws, the Board of
Direclors shall at all times provide for professional management of the Country Fields at Fishers
unless all Mortgagees give their prior written approval for self-management.

13. Maintenance. Repairs and Replacements. Each Owner shall, at his expense, be

responsible for the maintenance, repairs, decoration and replacement within his own Condominium
Unit and to the exient provided in this Declaration or the By-Laws for the Limited Areas reserved
for his use. Each Owner shall repair any defect occurring in his Condominium Unit which, if not
repaired, might adversely affect any Condominium Unit, Common Area or Limiled Area.
Maintenance, repairs, replacements and upkeep of the Commmon Areas and Limited Areas shall be
furnished by the Corporation as part of the Common Expenses, except as otherwise provided herein
or in the By-Laws.

The Board of Directors shall adopt rules and regulations concerning mainlenance, repairs,
use and enjoyment of the Common Areas and Limiied Areas as it deems appropriate, and may amend
and modify the same from time to lime as it deems advisable, necessary or appropriale.
Notwithstanding the foregoing, the Board of Directors shall comply with and be bound by the terms
and conditions of (i) that Storm Drainage Easement by and between Hills Communities, Inc., Arbor
Investments, LLC and Woods of Britton, LLC by Regency Windsor Capital, Inc. dated
Noventber 26, 1997 and recorded March 2, 1998 as Instrument No. 9809809729 in the Office of the
Recorder of Hamilton County, Indiana; (ii) that Storm Drainage Basement and Maintenance
Agreement by and between Hills Communities, Inc. and Arbor Investments, LLC dated



December 31,:1997 and recorded February 23, 1998 as Instrument No. 9809808327 in the Office of
the Recorder of Hamilton County, Indiana; and, (iii) that Special Contract {or Extension of Sewer
Mains and Facilities for Country Fields at Fishers dated March 30, 1998 by and between Hamilton
Southeastern Utilities, Inc., Hills Communities, Inc. and Country Fields at Fishers Homeowners
Associalion, Inc.; and that Declaration of Sanitary Sewer Restrictions dated May 15, 1998, and
recorded June 23, 1998 as Instrument No. 9809833577 in the Office of the Recorder of Hamilton
County, Indiana.

The Board of Directors or their designated agent shall have the right at reasonable times and
upon reasonable prior notice (except in cases of emergency in which case no notice shali be
required), to enter into each individual Condominium Unit for the purpose of inspection of the
Common Areas and Limiled Areas appurtenant therelo and replacement, repair and maintenance of
such Common Areas and Limited Areas.

14.  Alteralions, Additions and Improvements. No Owner shall make any alterations or
additions to or which would affect the Common Areas or Limited Areas without the prior written
approval of the Board of Directors, nor shall any Qwner make any alteration in or to his respective
Condominium Unit and within the boundaries thereof which would affect the safety or structural
integrity of the Building in which the Condomintum Unit is located nor shall any Owner change the
color ol'any of the Common Arcas or Limited Areas withoul the prior wrilten approval of the Board
of Directors. Declarant reserves the right to change the interior design and arrangement of al}
Condominium Units and alter the boundaries between Condominium Units so long as Declarant
owns the Condominium Unils so altered: No such change shall increase the number of
Condominium Units nor change the Percentage Interest applicable to such Condominium Unit. If
Declarant shall make any changes in the Condominium Units so authorized, such changes shall be
reflected by a supplement io the Plans executed by the Declarant and recorded in the Office of the
Recorder of Hamillon County, Indiana. Such supplement to the Plans need not be approved by the
Corporation or any other Owners. i

.15, Insurance. The Co-Owners, through the Corporation, shall purchase a master casualty
insurance policy, using generally acceptable insurance carriers, affording {ire and extended coverage
insurance, insuring the Property in an amount equal to the [ull replacement value of the
improvements whicl, in whole or in part, comprise the Common Areas and Limited Areas. If the
Board of Directors can obtain such coverage for reasonable amounts they shall also obtain "all risk"
coverage. The Board of Directors shall be responsible for reviewing at least annually the amount
and type of such insurance and shall purchase such additional insurance as is necessary to provide
the msurance required above. 1f deemed advisable by the Board of Direclors, the Board of Direclors
may cause such [ull replacement value 1o be determined by a qualified appraiser. The cost of any
such appraisal shall be a Common Expense. Such insurance coverage shall name each Owner and,
if applicable, the Mortgagee of each Owner, as insureds and shall be for the benefit of each such
Owner and Mortgagee in accordance with the following terms and conditions:



Allproceeds payable as a result of casualty losses sustained, which are covered by insurance
purchased by the Corporation as hereinabove set forth, shall be paidio it or to the Board of Direclors,
who shall act as the insurance trustees and hold such proceeds [or the benefit of the individual
Owners and Mortgagees. The proceeds shall be used or disbursed by ihe Corporation or Board of
Direclors, only in accordance with the provisions of this Declaration and any surety bond or bonds
oblained by the Board of Directors concerning the officers of the Corporation, as provided in the
By-Laws, shall specifically include protection for any insurance proceeds so received.

The interest of each damaged Owner in the trust fund of insurance proceeds shall be (he ratio
of the direct damage of each damaged Owner to the damages of all Owners directly damaged by any
event insured under the said master casualty insurance policy. The Corporation shall have exclusive
authority lo negotiate losses under any policy providing properly or liability insurance and to perform
such other functions as are necessary lo accomplish this purpose. Each Owner appoints the
Corporation to act for and on behalf of the Owners for the purpose of purchasing and maintaining
such insurance, including the collection and appropriate disposition of the proceeds thereof, the
negotiation of losses and execution of releases of liability and the perfonmance of all other acts
necessary to accomplish such purposes. '

No Owner or any other party shall have priority over any rights of a Mortgagee pursuant to
itls mortgage in the case of distribution to such Owner ofinsurance proceeds or condemnation-awards
for losses 1o or a taking of Condominium Unit and/or Common Areas. The Corporation shall have
exclusive authority lo negotiate losses under any policy providing property or liability insurance and
to perform such other functions as are necessary Lo accomplish this purpose. Each Owner appoinis
the Corporation to act for and on behalf of the Owners for the purpose of purchasing and maintaining
such insurance, including the collection and appropriate disposition of the proceeds thereol, the
negotiation of losses and execution of releases of liability and the performance of all other acts
necessary to accomplish such purposes. '

Such master casualty insurance policy, and "all risk" coverage if obtained, shall (to the extent
the same are obtainable) contain provisions that the insurer (a) waives its right to subrogation as to
any claim against the Corporation, the Board of Direclors, its agents and employees, Owners, thetr
respective agents and guests, and (b) waives any defense based on the invalidify arising from the acts
of the insured, and (c) contains an endorsement that such policy shall ot be terminaled for
non-payment of premiums without at least ten (10) days prior writlen notice to Morlgagees and (o
{he Corporation and providing further, if the Board of Direclors is able to obtain such insurance upon
reasonable terms, (i) that the insurer shall not be entitled to contribution against casualty insurance
which may be purchased by individual Owners as hereinafler permitted, (ii) that notwithstanding any
provision thereof giving the insurer an election to restore damage in lieu of a cash settlement, such
option shall not be exercisable in the event the Owners do not elect to restore pursuant to paragraph
16 of this Declaration, and (iii) an agreed amount endorsement or an inflation guard endorsement
1o the extent such are commionly required by prudent institutional morigage investors in the

metropolitan Indianapolis area.




The Co-owners, through the Corporation, shall also purchase a master comprehensive public
liability insurance policy in such amount or amounts as ithe Board of Direciors shall deem
appropriate [rom time (o time. Such comprehensive public Hability insurance policy shall cover the
Corporation, the Board of Direclors, any commitiee or organ of the Corporation or Board of
Dircctors, any managing agenl appointed or employed by the Corporation, all persons acting or who
may come 1o act as agenls or enmiployees of any of the foregoing with respect to Country Fields at
Fishers, all Owners of Condominium Units and all other persons entitled to occupy any
Condominitm Unit or other portions of Country Fields at Fishers. Such policy shall provide that
it may not be eancelled or substantially modified without at least ten (10) days prior wrilten notice
{o the Corporation and all Mortgagees. :

The Co-owners, through the Corporation, shall also obtain any other insurance required by
law to be maintained, including but not limited to worker's compensation insurance, and such other
insurance as the Board of Directors shall from time to time deem necessary, advisable or appropriate.
Such insurance coverage shall also provide for and cover cross liability claims ol one insured party
against another insured party. Such insurance shall inure to the benefit of each Owner, the
Corporation, the Board of Directors and any managing agent acting on behalf of the Corporation.

as parl of the Common Expenses. When any such policy of insurance hereitabove described has
- been obtained by or on behalfof the Corporation, wriiten notice of the obtainment thereof and of any
subsequent changes therein or termination thereof shall be promptly fumished to each Owner or
Morigagee whose interest may be affected thereby, which notice shall be furnished by the officer of
the Corporation who is required to send notices of meetings of the Corporation. '

The premiums {or all such insurance hereinabove described shall be pz;zd by the Corporation

In no event shall any distribution of proceeds be made by the Board of Directors directly lo
an Owner where there is a morigagee endorsement on the certificale of insurance. Insuch event any
remillances shall be to the Owner and his Morigagee jointly.

. Each Owner shall be solely responsilkle for loss or damage to the contents of his
Condominium Unit, however caused (including, but not limited to, all floor, ceiling and wall
coverings and fixtures, light fixtures, appliances and betierments and improvements installed
by him) and his personal property stored elsewhere on the Property, and the Corporation shall
have no liability to the Owner for loss or damage to the contents of any Condominium Unit.
Each Owner shall be solely responsible for obtaining his own insurance to cover any such loss
and risk. Each Owner shall have the right to purchase such additional insurance at his own expense
as he may deem necessary, including but not limited to: (1) persenal liability insurance provided all
such insurance shall contain the same provisions for waiver of subrogation as referred to in the
foregoing provisions for the master casualty insurance policy 1o be obtained by the Corporation, and
(2) casually insurance upon his Condominium Unit and Garage Unit but such insurance shail provide
that it shal} be without contribution as against the casualty insurance purchased by the Corporation.
If a casualty Joss is sustained and there is a reduction in the amount. of the proceeds which would
otherwise be payable on the insurance purchased by the Corporation pursuant to this paragraph due

10



to proration of insurance purchased by an Owner under this paragraph, the Owner agreeé lo assign
the proceeds of this latter insurance, to the extent of the amount olsuch reduction, to the Corporation
to be distributed as herein provided.

16. Casualty and Resloration.

{a) Exceptas hereinafler provided, damage o or dcstructi%n of any Building due
to [fire or any other casually or disaster shall be promptly repaired and freconstructed by the
Corporalion and the proceeds of insurance, if any, shall be applied [or that purpose; provided,
however, that repair and reconstruction shall not be compulsory in the event of "complele destruction
ofallofthe Buildings" (hereinafler delined) and shall only be done in accordance with the provisions
hereinafier set forth. As used herein, the term "complete destruction of all ofthe Buildings" means
a determination, made by a vole of two-thirds (2/3) of all Co-owners al a special meeting of the
Corporation called for the purpose of making such determination, that total destruction of all o[ the
Buildings has occurred. A special meeting of the Corporation shall be called and held within thirty
(30) days after any fire or any other casualty or disasler damaging or destroying any of the Buildings
for the purpose of making the determination of whether or not there has been a complete destruction
of all of the Buildings. If such a special meeting is not called and held within such thirty (30) day
period, or if the determinalion of whether or not there has been a complete destruction of all the
Buildings has not been made within such thirty (30) day period, then il shall be conclusively
presumed that the Co-owners determined that there was not a complele destruction of all of the
Buildings, and the Corporation shall proceed with repair and reconstruction as herein provided.

In the event of substantial damage to or destruction of any Condominium Unit or any
part of the Common Areas, the affected Mortgagee or Mortgagees shall be given timely written
notice of such damage or destruction and, notwithstanding any other provision of the Declaration
or By-Laws, the Property shall not be removed from the Act without the approval of ﬁﬁy—one percent
(51%) of the Mortgagees.

(b) 1fthe insurance proceeds, ifany, received by the Corporation as aresult of any
such ﬁre or any other casualty or disaster are not adequate to cover the cost of repair and
reconstruction, or in the event there are no insurance proceeds, and if the Property is not to be
removed from the Horizontal Property Regime, the cost for restoring the damage and repairing and
reconstructing the Building or Buildings so damaged or destroyed (or the costs thereof in excess of
insurance proceeds received, if any) shall be paid by all of the Owners of Condominium Units in
proportion to the ratio that the damage to such Condominium Unit bears to the total damage ol all
Condominium Units. Any such amounts payable by the Co-owners shall b€ assessed as part of the
Common Expenses and shall constitute a lien from the time of assessment as provided herein and

in the Act.

(c) For pufposes of subparagraph (2) and (b) above, repair, reconstruction and
restoration shall mean construction or rebuilding of the Condominium Units to as near as possible
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the same condition as they exisled immediately prior to the damage or destruction and with the same
type ol architecture,

«(d)- i, under subparagraph (a) above, il is determined by the Co-owners at the
special meeling ol the Corporation referred Lo therein that there has been a complete destruction ol
all of the Buildings, the Co-owners shall, at said same special meeling, vote 1o determine whether
or nol such complete destruction ofthe Buildings shall be repaired and reconstructed. The Buildings
shall not be reconstrucled or repaired il il is the determination of the Co-owners al said special
meeling that there has been a complete destruction of all of the Buildings unless by a vote of
two-thirds (2/3) of all of the Co-owners a decision is made to rebuild, reconstruct and repair the
Buildings. 1lf two-thirds (2/3) of all of the Co-owners vole and decide that the Buildings are o be
rebuill, reconstructed and repaired, the insurance proceeds, if any, received by the Corporation shall
be applied and any excess of construction costs over insurance proceeds, if any, shall be contributed
and paid as hereinabove provided in subparagraphs (a) and (b).

(e) If, in any case of the complete destruction of all of the Buildings, less than
two-thirds (2/3) of all of the Co-owners vote in favor of the rebuilding, reconstruction and repair of
the Buildings, the Buildings shall not be rebuilt, reconstructed or repaired and, in such event, the
Property shall be deemed and considered as (o be removed from the provisions of the Act under
Section 28 of the Act and, in accordance with Section 21 of the Act:

(1) the Property shall be deemed to be owned in comumon by the Owners;

(i) the undivided interest in the Property owned in common whicl shall
appertain to each Owner shall be the percentage of undivided interest previously owned by such
Owner in the Common Areas;

(i1i) . any liens affecting any of the Condominium Unilts shall be deemed to
be transferred in accordance with the existing priorities to the percentage of the undivided interest
of the Owner in the Property; and

(iv)  The Property shall be subject to an action for partition at the suit of
any Owner, in which event the net proceeds ol sale, together with the net proceeds of the insurance
on the Property, if any, shall be considered as one (1) fund and shall be divided among all the Owners
in a percentage equal to the percentage of undivided interest owned by each Owner in the Property,
aller first paying out of the respective shares of the Owners, to the extent sufficient for the purpose,
all liens on the undivided interest in the Property owned by each Owner.

(). Immediately after a fire or other casualty or disasler causing damage o any
property for which the Board of Directors or Corporation has the responsibilily of maintenance and
repair, the Board of Directors shall obtain reliable and detailed estimates of the cost o place the
damaged property in condition as good as that before the casualty. Such costs may include
professional fees and premiums for such bonds as the Board of Directors desire.
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. (g) The proceeds of insurance collected on account of any such casualty, and the
sums received by.the Board of Directors from collections of assessmients against Qwners on account
ol such casualty, shall constitute a construction fund which shall be disbursed, if the Building or
Buildings are lo be reconstructed and repaired, in payment of the costs.of reconstruction and repair
in the following manner:

(i) Ifthe amount of the estimated cost of reconstruction and repair is less
than Twenty Thousand Dollars ($20,000.00), then the construction fund shall be disbursed in
payment of such costs upon order of the Board of Direclors; provided, however, that upon request
of a Mortgagee whicl is a beneficiary of an insurance policy, the proceeds of which are included in
the construction fund, such fund shall be disbursed in the manner hereinafler provided in the
following paragraph (ii).

(i1) If the estimated cost of reconstruclion and repair of the Building or
other improvement is more than Twenty Thousand Dollars ($20,000.00), thei the construction fund
shall be disbursed in payment of such costs upon approval of an architect qualified to practice in
Indiana and employed by the Board of Directors to supervise such work, payment to be made from
time to time as the work progresses. The architect shall be required to furnish a certificate giving
a brief description of the services and materials furnished by various contractors, subcontractors,
materialmen, the architect, or other persons who have rendered services or furnished materials in
connection with the work, (1) that the sums requested by them in payment are justly due and owing
and that said sums do not exceed the value of the services and materials furnished; (2) that there is
no other outstanding indebtedness known to the said architect for the services and materials
described; and (3) that the costs as estimated by said architect for the work remaining to be done
subsequent to the date of such certilicate, does not exceed the amount of the construction fund
remaining after payment of the sum so requested.

(iti)  Encroachments upon or in favor of Condominium Units which may
be crealed as a result of such reconstruction or repair shall not constituie a claim or basis of a
proceeding or action by the Owner upon whose property such encroachment exists, provided that
such reconstruction was either substantially in accordance with the plans and specifications or as the
Buildings were originally constructed. Such encroachments shall be allowed to continue in existence
for so long as the Buildings stand.

(iv) Intheeventthat there is any surplus ofmonies in the construction fund
afler the reconstruction or repair of the damage has been fully completed and all costs paid, such
sums may be retained by the Board of Directors as a reserve or may be used in the maintenance and
operation of the Common Areas, or, in the discretion of the Board of Directors it may be distributed
to the Owners in the Buildings affected and their Mortgagees who are the beneficial owners of the
fund. The action of the Board of Directors in proceeding to repair or reconstruct damage shall not
constitute a waiver of any rights against another Owner for committing willful or malicious damage.
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_ - (h),  Ifany Condominium Unit or portion thereof or any of the Comimon Areas is
made the subject of a condemnation or eminent domain proceeding or is otherwise sought to be
acquired by a condemning authority, then the affected Mortgagee or Mortgagees shall be given
timely written notice of such proceeding or proposed acquisition. The Corporation shall represent
the Owners in any condemnation proceeding or any negotiation setilements or agreements with the
condemning authority [or acquisition of the Common Areas or any part thereof. In the event of a
taking or acquisition of part or all of the Common Areas by a condemning authority, the award or
proceeds of settlement shall be payable to the Corporalion to be held in trust for the Owners and
Mortgagees as their interests may appear and the provisions of the Declaration relating to restoration
and allocation of funds in (he event of a casualty shall be applicable in the event of a condemnation.

17. Covenanls and Restrictions. The covenants and restrictions applicable to the use and
enjoyment of the Condominium Units and the Common Areas and Limited Areas are set forth in the
By-Laws, including the limitation that each of the Condominium Units shall be limited to residential
use. These covenants and restrictions are for the mutual bene(it and prolection of the present and
future Owners and shall run with the land and inure to the benefit of and be enforceable by any
Owner, or by the Corporation. Present or {uture Owners or the Corporation shall be entitled to
ijunctive reliefagainst any violation or attempted violation of these provisions and shall be entilled
to damages for any injuries resulting from any violations thereof, but there shall be no right of
reversion or forfeiture of title resulting from such violation. The Corporation shall represent the
Owners in any condemnation proceeding or any negotiation settlements or agreements with the
condemning authority for acquisition of the Common Areas or any part thereof. In the event ol a
taking or acquisition of part or all of the Common Areas by a condemning authority, the award or
proceeds of settlement shall be payable to the Corporation o be held in trust for the Owners and
Mortgagees as their interests may appear.

Notwithstanding anything to the contrary contained herein or in the By-Laws, including, but
not limiled to any covenants and restrictions set forth in the By-Laws, Declarant shall have, until the
date described in Paragraph 21 hereof as the date upon which Declarant's right lo expand the Property
and Country Fields at Fishers terminates, the right to use and maintain any Condominium Units
owned by Declarant, such other portions of the Property (including any recreational facilities but not
including individual Condominium Units owned by persons other than Declarant) and any portions
of the Real Estale not then part of the Property, all of such number and size and §t such focatlions as
Declarant in its sole discretion may determine, as Declarant may deem advisable or necessary in ils
sole discretion to aid in the construction and sale of Condominium Units, or to promote or effect
sales of Condominium Units or for the conducting of any business or aclivity altendant thereto,
including, but not limited to model Condominium Units, storage areas, consiruction yards, signs,
construction offices, sales offices, management offices and business offices. Declarant shall have
the right to relocate any or all of the same from time to time as it desires. At no time shall any of
such facilities so used or maintained by Declarant be or become part of the Common Areas, unless
so designated by Declarant, and Declarant shall have the right to remové the same from the Property

at any time.
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18. © Amendment of Deglaralion. Except as otherwise provided in this Declaration,
amendments to this Declaration shall be proposed and adopted in the lollowing manner:

(3) Notice. Notice of the subject mattef of the proposed amendment shall be
included in the notice of any meeting at which the proposed amendment is considered.

(b) Resolution. A resolution to adopl a proposed amendment may be proposed
by the Board of Directors or Owners having in the aggregale at least a majority of the Percentage
Vote. - .

(c) Meeling. The resolulion concerning a proposed amendment must be ado pted
by the designated vote at a meeting duly called and held in accordance with the provisions of the
By-Laws,

(d) Adoption. Any proposed amendment to this Declaration must be approved
by a vote of not less than seventy-five percent (75%) in the aggregate of the Percentage Volte. Inthe
event any Condominium Unit is subject to a first mortgage, the Mortgagee shall be notified of the
meeting and the proposed amendment in the same manner as an Owner if the Mortgagee has given
prior notice of its mortgage interest to the Board of Directors in accordance with the provisions of
the By-Laws. 7

(e) Special Amendments. No amendment to this Declaration shall be adopted
which changes (1) the Percentage Interest with respect to any Condominium Unit or the applicable
share ofan Owner's liability for the Common Expenses, without the approval of one hundred percent
(100%) of the Co-owners and all Mortgagees whose mortgage interests have been made known 1o
the Board of Directors in accordance with the provisions of the By-Laws except for changes pursuant
to paragraph 21 herein, or (2) the provisions of paragraph 16 of this Declaration witl respect to
reconstruction or repair in the event of fire or any other casualty or disaster, without the unanimous
approval of all Mortgagees whose mortgage interests have been made known to the Board of
Directors in accordance with the provisions of the By-Laws or (3) the provisions of paragraph 12
regarding the obligation of the Board of Directors to provide professional management for Country
Fields at Fishers or (4) the provisions of paragraph 15 providing for no priority of an Owner or other
person over a Mortgagee as to insurance or condemnation proceeds.

(f) Recording. Each amendment o the Declaration shall be executed by the
President and Secretary of the Corporation shall include an affidavit slaling that Owners representing
seventy-five percent (75%) of the aggregate of Percentage Vote or such other amount as required by
this Declaration have approved the amendment and shall be recorded in the Office of the Recorder
of Hamilion County, Indiana, and such amendment shall not become effective until so recorded.

(2) Amendments by Declarant Only. Notwithstanding the foregoing or anything
elsewhere conlained herein, the Declarant shall have the right acling alone and without the consent
or approval of the Co-owners, the Corporation, the Board of Directors, any Mortgagees or any other
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person at any time prior to the Applicable Date to amend or supplement this Declaration from time
fo time if (i) such amendment or supplement is necessary to conform this Declaration to the Act, as
amended [rom time to time, or (ii) such amendment or supplement is made to implement cxpansion
of the Property and Country Fields at Fishers pursuant to Declarant's reserved rights to expand the
same as set forlh in paragraph 21 hereof] or (iii) such amendment is necessary to comply with
requirements of the Federal National Mortgage Association, the Government National Mortgage
Association, the Federal Home Loan Mortgage Corporation, the Deparlment}f Housing & Urban
Development, the Federal Housing Associalion, ihe Veteran's Administralion or any other
governmental agency or any other public, quasi-public or private enlily which performs (or may in
the future perform) functions similar to those currently performed by such enlities or (iv) such
amendment is necessary (o correct clerical or typographical errors or to clarify Declarant's original
intent or (v) such amendment is necessary to implement any changes in Country Fields at Fishers
permitied to be made by Declarant under this Declaration or (vi) such amendment is necessary 1o
more equitably provide for assessments where Condominium Units have special fealures such as
elevators and Garage Unils. '

(h)  Special Requirements. Notwithsianding anything to the contrary contained
herein, unless specifically controlled by a more restrictive provision under Indiana law or contained
herein, the Corporation shall not, without the prior written notice to all Mortgagees and the prior
wrilten consent of at least two-thirds (2/3) of the Mortgagees (based upon one vote for each
morigage owned of the Condominium Unils) and of the Owners (other than Declarant) be entitled
to:

(1) by act or omission, seek to abandon or terminate the Horizontal
Property Regime;

(i1} change the pro rata interest or obligations of any individual
Condominium Unit for the purpose of: (i) levying assessments or charges or allocating distributions
of hazard insurance proceeds or condemnation awards, or (ii} determining the pro rata share of
ownership of each Condominium Unit in the Common Areas;

(iii)  partition or subdivide any Condominium Unit;

(iv)  byactoromission, seek to abandon, parlition, subdivide, encumber,
sell or transfer the Common Areas (the granting of easements for public utilities or for other public
purposes consistent with the intended use of the Common Areas shall not be deemed a transfer
within the meaning of this clause);

. (v} use hazard insurance proceeds {or Josses 1o any part of the Property
(whether to Conidominium Units or to Common Areas) for other than the repair, replacement or
reconstruction of such Property, except as provided in paragraph 16 of this Declaration in case of
substantial damage o the Condominium Units. '
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19. ©  Acceptance and Ratification. All present and fulure Owners, Mortgagees, lenants
and occupants of the Condominium Units shall be subject to and shall comply with Lhe provisions
ol this Declaration, the Act, the By-Laws appended therelo, and the rules and regulations as adopted
by the Board of Directors as each may be amended or supplemented from time to time. The
acceplance of a deed of conveyance or the act of occupancy of any Condominium Unit shall
conslitute an agreement that the provisions of this Declaration, the Acl, the By-l.aws and rules and
regulations as each may be amended or supplemented from time to time are accepted and ratified by
such Owner, tenant or occupant, and all such provisions shall be covenants running with the land and
shall bind any person having at anylime any interest or estate in 2 Condominium Unit or the Properly
as though such provisions were recited and stipulated at length in cach and every deed, conveyance,
mortgage or lease thereofl. All persons, corporations, partnerships, trusls, associations, or other legal
entities who may occupy, use, enjoy or control a Condominium Unit or Condominium Units or any
part of the Property in any manner shall be subject to the Declaration, the Act, the By-Laws, and the
rules and regulations applicable therelo as each may be amended or supplemented from time to time.

20.  Negligence. Each Owner shall be liable for the expense o[ any maintenance, repair
or replacement rendered necessary by his negligence or by that of any member of his family or his
or their guests, employees, agents or lessees, (including but not limited to damage caused by any pet
or any automobile) to the extent that such expense is not covered by the proceeds of insurance
carried by the Corporation. An Owner shall pay the amount of any increase in insurance premiums
occasioned by his use, misuse, occupancy or abandonment of his Condominium Unit or its
appurtenances or of the Common Areas or Limited Areas. '

21. Expandable Condominium_and Declarant's Reserved Rights. Country Fields at
Fishers is and shall be an "expandable condominium,"” as defined in the Act, and Declarant expressly
reserves the right and option to expand the Property and Country Fields at Fishers in accordance with
the provisions of the Act and the following provisions:

() The real estate described and defined herein as the Tract (in paragraph B of
the introductory recitals of this Declaration) is the real estate being subjected to the Country Fields
at Fishers Horizontal Property Regime by this Declaration and constitutes the first phase of the
general plan of development of the Real Estate. The balance of the Real Estate is the area into which
expansion of Country Fields at Fishers may be made by Declarant. The maximum number of
Condominium Units which may be developed on the Real Estate, including Condominium Unils on
the Tract as defined in this original Declaration, shall be 118. Subject to said limit as lo the
maximum number of Condominium Units to be developed on the Real Estate, Country Fields at
Fishers may be expanded by Declarant to include additional portions of the Real Estate in one (1)
or more additional phases by the execution and recording of one (1) or more amendments or
supplements to this Declaration; provided, however, that no single exercise of such right and option
of expansion as to any part or parts of the Real Estate shall preclude Declarant from thereafler [rom
time to time further expanding Country Fields at Fishers to include other portions of the Real Eslate,
and such right and option of expansion may be exercised by Declarant from time o time as to all or
any porlions of the Real Estate so long as such expansion is done on or before September 1, 2008.
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Such expansion is enlirely at the discretion of Declarant and nothing contained in this originai
Declaration or otherwise shall require Declarant to expand Country Fields at Fishers beyond the
Tract (as defined and described in paragraph B of the introductory recitals of this Declaration) or any
other portions of the Real Estate which Declarant may voluntarily and inits sole discretion from time
to time subject to this Declaration by amendments or supplements 1o this Declaration as provided
above. Any Condominium Unils constructed in such expansion area shalt be consistent with the
quality of construction of the Condominium Unils conslrucled. in the previous phases. Prior to
expansion to an additional phase, (he improvements in such expansion phase shall be substantially
complete.

(b) The Percentage Interest which will apperiain io each Condominiwm Unit in
Country Fields at Fishers as Country Fields at Fishers may be expanded from lime to time by
Declarant in accordance with the terms hereof (including the Percentage Interest which appertains
to each of the Condominium Units included in this original Declaration) shall be equal to the square
[ootage of the Condominium Unit divided by the total square foolage of all the Condominium Units
which, from time 1o time, have been subjected and submitted to this Declaration and then constitute

a part of Counlry Fields at Fishers.

(c) Simultaneously with the recording of amendments or supplements to this
Declaration expanding Country Fields at Fishers, Declarant shall record new Plans as required by
the Act. Such amendments or supplements Lo this Declaration shall also include provisions
reallocating Percentage Interests so that the Condominium Units depicted on such new Plans shall
be allocated Percentage Interests in the Common Areas on the same basis as the Condominium Units
depicted in the prior Plans. Such reallocation of Percentage Interests shall vest when the amendment
or supplement to the Declaration incorporating those changes has been recorded.

(d) When the amendment or supplement to the Declaration incorporating the
addition of Condominium Units or expansion of Common Areas, or both, is recorded, all liens
including, but not limited to, mortgage liens shall be released as 1o the Percenlage Interests in the
Common Areas described in the Declaration and shall atiach 1o the reallocated Percentage Interests
in the Common Areas as though the liens had atlached to those Percentage Interests on the date of
the recordation of the mortgage or other lien. The Percentage Interest appertaining to additional
Condominium Units being added by the amendment or supplement to the Declaration are subject
to mortgage liens upon the recordation of the amendment or supplement 1o the Declaration.

In furtherance of the foregoing, a power coupled with an interest is hereby granted to the .
Declarant, as attorney-in-fact, to shift the Percentage Interest in the Common Areas appurtenant lo
gach Condominium Unit to the percentages set forth in each such amendment or supplement to this
Declaration recorded pursuant to this paragraph 21. Each deed, mortgage or other instrument with
respect to a Condominium Unit and the acceptlance thereof shall be deemed a grant and
acknowledgment of and consent to such power lo said attormey-in-fact and shall be deemed to
reserve 1o said attomey-in-fact the power to shilt and reallocate from time to lime the percentages
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of ownership in the Common Areas appurienant to each Condominium Unit to the percentages set
forth in each such recorded amendment or supplement to this Declaration.

Each Owner ofa Condominium Unit by acceptance of a deed thereto, further acknowledges,
consents and agrees, as to each such amendment or supplement to this Declaration that is recorded
as follows:

(i) The portion of the Real Estate described in each such amendment
or supplement to this Declaration shall be governed in all respects by the provisions of this
Declaration. ‘

(i1) The Percentage Interest in the Common Areas appurlenant to each
Condominium Unit shall automatically be shifted and reallocated lo the exient set forth in each such
recorded amendment or supplement to this Declaration and upon the recording of each such
amendment or supplement to this Declaration, shall thereby be deemed o be released and divested
from such Owner and reconveyed and reallocated among the other Owners as set forth in each such
recorded amendment or supplement to this Declaration.

(iii)  Each deed, mortgage or other instrument affecting a Condominium
Unit shall be deemed given subject to the conditional limitation that the Percentage Interest in the
Common Areas appurlenant lo each Condominium Unit shall, upon the recording of each
amendment or supplement to this Declaration be divested pro tanto to the reduced percentage set
forth in such amendment or supplement to this Declaration and vested among the other Owners,
mortgagees and olhers owning an interest in the other Condominium Units in accordance wilh the
terms and percentages of each such recorded amendment or supplement to this Declaration.

(iv)  Aright of revocation is liereby reserved by the grantor in each such
deed, mortgage or other instrument of a Condominium Unit to so amend and reallocate the
Percentage Interest in the Common Areas appurtenant to each Condominium Unit.

(v) The Percentage Interest in the Common Areas appurtenant to each
Condominium Unit shall include and be deemed to include any additional Commeon Areas included
in land to which Country Fields at Fishers is expanded by a recorded amendment or supplement to
this Declaration and each deed, mortgage or other instrument affecting a Condominium Unit shall
be deemed to include such Additional Common Areas and the ownership ol any such Condomintum
Unit and lien of any such mortgage shall automatically include and atlach to such additional
Common Areas as such amendments or supplements lo this Declaralion are recorded.

(vi)  Each Owner shall have a perpetual easement, appurlenant lo his
Condominium Unit for the use of any such additional Common Areas described in any recorded
amendment or supplement to this Declaration, for the purposes therein set forth, except as to any
portion the use of which is limited by exclusive easements granted to the Owners (also known as
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Limited Areas) of specific Condominium Units as may be provided in any such amendment or
supplement Lo this Declaration.

(vi)  The recording of any such amendment or supplement Lo this
Declaration shall not alter the amount ol the lien for expenses assessed to or against a Condominium
Unit prior to such recording.

(viii)  Each Owner, by acceptance ofthe deed conveying his Condominium
Unit, agrees for himself and all those claiming under him, including mortgagees, (hat this
Declaration and each amendment or supplement 1o this Declaration are and shall be deemed to be
in accordance with the Act and for purposes of this Declaration and the Act, any changes in the
respective Percentage Interest in the Common Areas as set forth in each such amendment or
supplement o this Declaration shall be deemed to be made by agreement of all Owners.

(ix)  Each Owneragreesto execule and deliver such documents necessary
or desirable to cause the provisions of this paragraph 21 lo comply with the Act as it may be
amended from time to time.

22. - Granling of Easements. The Board of Directors is granted the authority to grant
easements lo utility companies (excluding transportation companies but inc uding cable TV and
satellite TV companies) upon such lerms and conditions and for such consideration as it deems
appropriate. '

23, Reservation of Rights to the Use of the Common Areas.

(a) If, at any time, and from time to time, any portion of the Real Estate has not
been subjected and submitled to this Declaration or to the Act by an amendment or supplement to
this Declaration and the owner or owners of such portion or portions of the Real Estate not so
subjected to the Declaration or to the Act develop single or multi-family dwelling units on such
portions then the owner or owners of such portions of the Real Estate shall have the benefit of the
Common Areas or portions thereof, {o include the roads, the recreational facilities and associated
facilities, for the use of the persons and families living in such dwelling units upon the same terms
and conditions as the use of such Common Areas by the owners of the Condominium Units, their
families and guests. The owner or owners of such portions of the Real Estate shall then pay for the
use of such facilities based on the cost of operation and maintenance of such facililies for the year
of such usage and based on the number of living units so entitled to utilize such facilities in
proportion to all of the living units on the Real Eslate. The owner or owners of such living units
shall make payments for the usage provided herein to the Corporation at the same time as ihe
Owners of the Condominium Units pay their assessments to the Corporalion.

(b) Declarant shall have, and hereby reserves, an easement over, across, upon,

along, i, through and under the Common Areas and, to the extent necessary, the Limited Areas, for
the purposes ofinstalling, maintaining, repairing, replacing, relocating and olherwise servicing utility
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equipment, {acilities and installations to serve the Property and any porttons of the Real Estale which
are not part of the Property, to provide access o and ingress and egress o and [rom the Properly and
Lo any such portioris of the Real Eslate which are not part of the Property, to make tmprovements lo
and within the Property and any such portions of the Real Estate which are not part of the Property,
and Lo provide [or the rendering of public and quasi-public services to the Property and such portions
of the Real Estate which are not part of the Properly.

24, Easement for Utilities and Public and Quasi Public Vehicles. {All public and quasi
public vehicles, mcluding, but not lunited to police, fire and other emergency vehicles, trash and
garbage collection, post oflice vehicles and privately owned delivery vehicles, shall have the right
to enter upon the streets, Common Areas and Limiled Areas of Country Fields at Fishers in the
performance of their duties. An easement is also granted to all utilities and their agents for ingress,
egress, installation, replacement, repairing and maintaining of such utilities, including, but not
limited to water, sewers, gas, telephones and electricity on the Property; provided, however, nothing
herein shall permit the installation of sewers, electric lines, water lines, or other utilities, except as
initially designed and approved by Declarant or as thereafter may be approved by the Board of
Direclors. By virtue of this easement the electric and telephone utilities are expressly permitted lo
erect and maintain the necessary equipment on the Property and to affix and maintain electric and
telephone wires, circuits and conduits on, above, across and under the roofs and exterior walls o[the
Buildings.

25. Initial Management. As set forth in the By-Laws, ihe initial Board of Directors
consists and will consist of persons selected by Declarant. Such Board of Direclors may enter into
a management agreement with Declarant (or a corporation or other entity affiliated with Declarant})
or a third party for a term not to exceed one (1) year with either party having the right 1o terminate
upon ninety (90) days notice under which the management company will provide supervision, fiscal
and general management and maintenance of the Common Areas and, to the extent the same is not
otherwise the responsibility of Owners of individual Condominium Units, the Limited Areas, and,
in general, perform all of the duties and obligations of the Corporation. Such management
agreement may be renewed by the parties for additional terms of one (1) year. In the event no
management agreement exists because of termination or otherwise, the Corporation shall thereupon
and thereafter resume performance of all the management duties, obligations and functions.
Notwithstanding anything to the contrary contained herein prior to the Applicable Date, Declarant
shall have, and Declarant hereby reserves to itself (either through a management company or
otherwise), the exclusive right to manage the Property and to perform all the functions of the

Corporation.

20. Costs and Attomeys' Fees. Inany proceeding arising because of failure ofan Owner
lo make any payments required by this Declaration, the By-Laws or the Act, or to comply with any
provision of the Declaration, the Act, the By-Laws, or the rules and regulations adopted pursuant
therelo as each may be amended from time to time, the Corporation shall be entitled to recover ils
costs and reasonable attorneys' fees incurred in connection with such default or failure.
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27. Waiver. No Owner may exempt himself from Jiability for his contribution loward
the Common Expenscs by waiver of the use or enjoyment of any of the Common Areas or Limited
Areas or by abandonment of his Condominium Unit.

28. Severability Clause. The invalidity of any covenant, restriction, condition,
limitation or other provisions of this Declaration or the By-Laws {iled herewith shall not impair or
affect in any manner the validity, enforceability or affect the rest of this Declaralion or the atlached
By-Laws.

29.  Enforcement. The provisions of this Declaration, the By-Laws, the Articles of
Incorporation or the Statute may be enforced by the Corporation or by any aggrieved Owner through
court proceedings for injunctive relief, for damages or for both.

30. Pronouns. Any reference to the masculine, feminine or neuter gender herein shall,
unless the context clearly requires the contrary, be deemed to refer to and’inciude the masculine,
{feminine and neuter genders. Words in the singular shall include and refer to the plural, and vice
versa, as appropriale. '

31.. FloorPlans. The Plans setting forth the layout, location, identification numbers, and
dimensions of the Condominium Units and the Property are incorporated into this Declaration by
reference, and have been filed in the Office ol the Recorder of Hamilton County, Indiana, in
Horizontal Property Plan File, as Instrument No.77/4//3 .

IN WITNESS WHEREQF, the undersigned has caused this Declaration to be execuled the
day and year {irst above wrilten.

L

HILLS COMMUNITIES, INC.

By Wm %M

Printed: Stephen‘buitmam
Its: President
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STATE OF _- Ohio )
‘ ) SS:
COUNTY OF _Hémilton )

Belore me, a Notary Public in and for said County and State, personally appecarcd

Stephen Guttman ,bymeknownand bymeknowntobetlhe_ President ol Hills

Communilies, Inc., who acknowledged the execution of the f01cgomg "Declaration ol Horizontal
Property Ownerslup“ on behalf of said Corporation.

Witness my hand and Nolarial Seal this _ 26 dayn"of February , 1999,

R Slaath Fﬁ ‘-Hf’t Lw’wlc/f
Nolary l&tﬂlc

Amy L. Howard

(Printed Signature)

My Commission Expires: _June 18, 2001
My County of Residence: _Hamilton County, OH

ARY L ROWARD
HGIARY FULLIC, STAME OF DRI
MY COSSIOK EXIRES JUNE 18, 2001

t

This instrument prepared by Philip A. Nicely, Attorney at Law, Bose McKinney & Evans, 8888
Keystone Crossing, Suite 1500, Indianapolis, IN 46240.
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‘ EXHIBIT A

COUNTRY FIELDS AT FISHERS
OVERALL BOUNDARY DESCRIPTION
Part of the Southeast Quarker of Section 19, Township 18 North, Range 5 East

of the Second Princlpal Merldlan in Hamilton County, Indiona, more
particulorly described os follows:

Commenclng qt the Mortheast corner of sald Quarter Sezction; thence South
B9°54'26" West along the North line of sald Quarter Section a distance of
350.01 feet to the POINT OF BEGINNING; thence continuing Seuth B9'54'28"
West along the North line of sald Quorter Sectlon a distance of 971.99 feet;
thence South 00'52°40" West o distonce of 1335.43 feet to the Neorthwest
corner of the Southeost Quarter of seid Quarter Section; thence South
00°23'21" West olong the West line of =old Quarter Quarter Section a
distonce of 277.50 feet; thence North 7427'37" Eost ¢ distonce of 201.94
feet; thence South 61°33"13" East o dlstance of 131.66 feet; thence MNorth
B8312'047 East a distonce of 115.32 feet; thence North 57'54'09" East o
distonce of 93.92 feet: thence South 59°35°25" East a distance of 120.67
feet to g non—tongent curve concave Northwesterly having a central angle of
08°49'24" and a rodius of 260.00 feel; thence Northeaosterly olong said curve
an arc length of 40.04 feet (sald arc being subtended by a chord bearing North
30'23'35" East o distonce of 40.00 feef): thence North 59°36'25" West a
distence of 120.67 feet; thence North 15°35'43" Eost o distonce of 115.19
feet; thence North 07'51°44" £gst o distance of 123.48 feet; thence North
00'52'40" East a distance of 593.28 feet; thence North 18°32'19" Eost g
distonce of 217.84 feet; thence North 49°57'14" Fost a distance of 199.18
feet; thence North 67°49'44" Eost o distonce of 168.50 feel; thence North
B89°'54'26" East parallel with the North line of sald Quarter Section a .
distance aof 32,90 feet; thence North 00723'37" Eest paragllel with the East
line of soid Quarter Section o distonce of 300.01 feet to the Point of
Beglnning. Contalning 24.536 Acres (1,068,802 Square Feet), more or less.
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g - EXHIBIT B

COUNTRY FIELDS AT FISHERS - PHASE ONE

Port of the Southeost Quarter of Secltion 18, Township 18 North, Ronge 5 East
of the Second Principal Merldian, Hamilton County, Indiana, mere porticularly
described as follows:

Commencing at the Northeast cerner of said Quoarter section; thence South B9'54'26
West olong the North line of sald Quorter section a distance of 808.09 feet to the
POINT OF BEGINNING; thence continulng South 89°54'28" West along the North line of
said Quarter sectlon a distance of 261.66 feet; thence South 00°05'34” Eost a
distance of 231.00 feet; thence North B3°'54°287 Eost parcllel with the North line

of said Quarter section a distance of 25.02 feet to the point of curvature of a
curve concave Southwesterly having a central engle of 35'04'31" and o rodius of
138.00 feal; thence Southeasterly along the orc of said curve a distance of 91.71
feat (sald orc being subtended by o chord having a bearing of South 71°03"18" Eost
ond o length of 80.03 feet); thence South D824 20" East on ¢ nop—=tongent line to
lost described curve a distdance of 35.33 feet; thence South 36°38"17" West o
distance of 183.97 feet; thence South 53°21'43" Eost a distance of 186.04 feet to a
point in the westerly line of Fishers Farm, Section DOne, per plat thereof recorded

in Plat Coblnet 2. Slide 57 as Instrument No. 97—53493 In the Office of the
Recorder of Homilton County, Indlang; thence North 1832'18" Eost dlong soid
weslerly line o distance of §6.27 feel: thence North 49°57'14" East along soid
westerly line a distance of 109.58 feet; thence North 53°21'43" West a distanpce of
166.60 feat; thence North 36°38'17" East o distance of 148.68 feet to the point of
curvature of a curve concave Nerthwesterty having ¢ central angle of 35°43'51" and
a radius of 236.00 feel; thence Northeasterly and Northerly along the ore of soid
curve o distance of 151.29 feet (sald arc being subtended by a chord having a
bearing MNorth 1876'21" Eost ond a length of 148.72 feet); thence North 0D[05'347
West g distance of 50.87 feet to the Point of Beginning. Centaining 2.107 acres

(91,786 squore feet) more or less.
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EXHIBIT C

Country Fields at Fishers Horizontal Properly Regime

Building Unit  Sguare Foolage Percenlage Interest
2 9624-A ' 1,582~ 11.82

2 9632-B 1,816 1387

2 9640-C 1‘,825 13.66

2 9648-D 1,469 10.98

8 14063-A 1,469 10.98

8 14047-B 1,816 13.57

3 14055-C 1,825 - 13.66

g 140390 1,582 11.82

C:\WINDDWS\TEL!P\!GSSS_I WPD
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CONSENT OF MORTGAGEE

The undersigned, the Fifth Third Bank, being ihe holder of existing mortgages and other
security on the real estate described in the above and foregoing Declaration as follows:

See Exhibit A to Declaralion

hereby consents to the recording of the above and foregoing Declaration of Horizontal Property
Ownership for County Fields at Fishers Horizontal Property Regime and the submission of the real
eslate described therein to the provisions f the Horizontal Property Law of the State of Indiana, and
further agrees that its mortgage and other security with respect to the Tract shall be subject to the
provisions of the Act and the above and foregoing Declaration and Exhibits attached thereto and the
documents incorporated therein; provided, however, except and to the exient that the mortgage and

other security are modified by this Consent, such morigage and other security shall remain in full force
and eflect. : '

mancy |
EXECUTED this | “'day of Pebruasy, 1999,

THE FIFTH THIRD BANK
By: -
Printed: k= delre v S5 s
Title: _ \ AL (A tsr~agps

STATE OF OHIO )
' ) SS:
COUNTY OF HAMILTON )

_ Before me, a Notary Public in and for said Counly and State, personally appeared

Pouiias T. Bu(ssS, by me known and by me known to be the Vece F7#/0¢vr— _ of THE FIFTH
THIRD BANK, who acknowledged the execution of .the foregoing DECLARATION OF
HORIZONTAL PROPERTY OWNERSHIP FOR COUNTRY FIELDS AT FISHERS HOR_IZONJ:{X-L--H.

‘e,

PROPERTY REGIME on behalf of said bank. ERY ——EA L ”
ANARCH BRI 17785
WITNESS my hand and Notarial Seal this [ 57 da W 1999. f:t FX0 / S~
25 7 iz L X
74/1-'1/ /// : :'-_E,}L {7 AR o (U ‘
~—"Nbtary Piiblic e e 0
MARK A, CAEiAR STAT®

Notary Public, Staje ol fun
’ ‘ . My Commisslon Expires Jan, 26, 2000
My Commigsion Expires: My County of Resjdence:
12 b AR 1L 70

FAWMo'e M Miflhthisd consenl.wpd
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CONSENT OF MORTGAGLEL

The undersigned, the HILLS FINANCIAL GROUP, A LIMITED PARTNERSHIP, being the holder
of existing mortgages and other securily on the real estate described in (he above and foregoing Declaration

as follows:

Sce Exhibit A to Supplemental Declaration

hereby consents to the recording of (he above and foregoing Declaration of Horizontal Property Ownership
for Country Fields at Fishers Horizontal Property Regime and the submission of the real estate described
therein to the provisions of the Horizontal Property Law of the State of Indiana, and further agrees that its
mortgage and other security with respect to the Tract shall be subject to the provisions of the Act and the above
and foregoing Supplemental Declaration and Exhibits attached thereto and the documents incorporated therein;
provided, however, except and to the extent that the mortgage and other security are modified by this Consent,
such mortgage and other security shall remain in full force and effect.

EXECUTED this 26 day of February, 1999.

HILLS FINANCIAL GROUP, A LIMITED
PARTNERSHIP :

By:  Hills Developers, Inc., general partner

oy e ot R [l

Stephen Guttman, President

STATE OF OHIO )
: ) SS:
COUNTY OF HAMILTON® )

_ Before me, a Notary Public in and for said County and Stale, personally appeared Stephen Guitman,
known by me and known by me to be the President of Hills Financial Group, a limited partnership, who
acknowledged the execution of the foregoing DECLARATION OF HORIZONTAL PROPERTY OWNERSHIP
FOR COUNTRY FIELDS AT FISHERS HORIZONTAL PROPERTY REGIME on behalf of said partnership.

WITNESS my hand and Notarial Seal this 26 day of February, 19995. J

Sy \F'F\ _C-‘{‘J_@/LLV;L
]&)lal "Pul:)llc

Amy L. Howard

My Commission Expires: My County of Residence:
June 18, 2001 Hamilton County, Ohio

ALY L NOWARD
I TAEY PUSLIC, BTAE CF 0D
WY GUMAIZSICH EXTIAES JUNE 18, 2608

FAWPFHAY M Dt congonl. wpd 2 8
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