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"+ B ARETION OF COVENANTS AND RESTRICTIONS  SEP 10 1898

FRANKLIN TO
COEPER GROVE ASSESSC‘,?{NSHIP

This Declaration (hereafter *Declaration”), made as of thegd *ay of A gE.:HSt .
19891, by Copper Grove, LLC, an Indiana limited Linbility cornpaty,
WITNESSETH:

WHEREAS, the following facts are tme:

WHEREAS, Declarant is the owner of the real estote located in Marion {ounty,
Tndiana. described in Exhibit “A" (hereafier “Real Estate™), upon which Declarant inlends to
develop 4 residential subdivision to be knawn us Copper Grove

WHEREAS, Declarant is the owner of part of that real estate which i more
particularly descrfbed in Exhibit “B™ altached hereto and incomporated hereln by reference
(hereinnfier referred to as the “Additional Real Estate™), and may become the owner of more
or all of the Additional Real Estate;

WHEREAS, Decluant has or will construgt certain improvements and amenities which
shall constiwne Community Ares,

WHEREAS, Declarant desires to subdivide and develop the Real Estate and may in the
future destre to subdivide and develop such portions {or alf) of the Additional Real Estate as
may be made subject to the terms of this Decliration, 25 hereinafter provided;

WHEREAS, the term “Property” shall hereafier mean and refer to the Real Estate
fogether with such portions of the Additional Real Estate as have from time to time been
subjected to and al any time swbject 1o this Declaration;

WHEREAS, Declarant desires to provide for the preservation and enhancernent of the
propesty valies, amenities and opportunities in Copper Grove for the maintenance of the
Property and the improvements thereon, and to this end desire to subject the Property o the
covenants, restrictions, easements, charges and liens hereinafier set jorth, each of which is for
the benefit of the Lots and lands in the Properly and the future owners thereof;

- WHERBAS, Declaram deems it desirable, for the efficient preservation of the values
and amenities in Copper Grove, o creafe an agency to which may be deleguted and assigned
the powers of owning, maintaining and edministering the Community Aren, administering znd
enforcing the Restrictions, collecting and disbursing the Assessments and clharges hereinafier
created, ond promoting the health, safety and welfare of the Owners of Lots,
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g WHEREAS. Declarant will incorporate under the kaws of the Stale of Indiana & not-
& for-profit corporation known as Copper Grave Homeowners Association, Inc. for the purpose
=] of exercising such functions

8 NOW, THEREFORE, Declarant hereby declares that all of the Lets and lends in the
R® Property, 45 they are held and shall be held, conveyed, hypothecated ar encurmbered, leased,

renled, used, occupied and improved, are subject Lo the following Restrictions, &1 of which are




declared to be in furtherance of & plan for the improvernent and sale of the Property and each
Lot situated therein, and sre established and agreed upon for the purpose of enhancing and
protecting the value, desirability and attractiveness of the Property as a whole and of each of
Residences, Lots and lands situated therein. The Restrictions shall run with the Yand and shall
be: binding upon Declarant, iis respective successors and assigns, and upon the parties having
or acquiring any interest in the Property or any part or pars thereof suljecl ta such
Restrictions, The Restrictions shall inure to the benefit of Declarant and its respective
suceessors in title to the Property or any part oF pants therof

| _Definitions. The following terms, a5 used in this Declaration, unless the context

clearly requires otherwisc, shall mean the following!

-

(#) ‘Architectural Review Board™ means thit entity established pursuanl to
Parupruph 14 of thws Declaration for the purposes therein stuted

{b} “Adicles” mean the Amitles of Incorporation of the Corporation, as
amended from time to time.

(c) "Assessmenis” means all soms lawfully 2ssessed against the Members of
the Corporation, its umended from time to time.

(d) “Board of Directors" means the governing body of the Corporation elected
by the Members in accordance with the By-Laws.

{e) “By-Laws™ means the Codc of By-Laws of the Corporation, as amended
from time to time.

(f) “Copper Grove" means the name by which the Property shall be known.
(g) "Commeon Area" means any area referred to on a Plat as a Common Arca.

{h) “Community Area" means {T) the Lake Control Structures (i) the Drainage
System, (iif) the Lakes and Lake Access Easements, (iv) the Eniry Ways, (v) the
Roadways to the cxient not maintained by public suthority, (vi) mny uiility service lines
or fecilities not muintained by a public wility compuny or govemmental agency that
serve mare than one Lot, {vil} the Tree Conservation Arez, and (vili) any area of land
(1) shown on the Pl 1 & Common Area, (2) deseribed in any recorded Instrument
prepared by Declarant or its agents, or {3) conveyed lo or acquired by the Corporation,
together with all improvements thereto. that are intended o be devoled to the use or
enyoyment ol some, bul not necessurily ull, of the Owaers of Lots

(i “Corporstion” or “Assoclation” measns Copper Grove Hormeowners
Association, Ine , an Indiana not-for-profit, ils suceessors and pssigns.

() “Declarant” means Copper Grove, its successors and assigos to its interast
in the Property other than Qwners purchasing Lots or Residsnces by deed from




Declarant (unless the conveyance indicated on intent Uit the prantee assume the rights
and obligations of Declarant)

{k) “Development Period” means the period of time comuencing with the
gxecution of this Declaration and ending when Declarant has completed the
development and snle of, and no longer owns, any Lot or any other portion of the real
estate in the Property.

(1) “Drainage Board" means the Department of Capitol Assel Management, Its
SUCCESSOTS OF assigns

. (m) “Drminage System” means the open drainage ditches and swales, the
subsurface drainage tiles, pipes und structures, the dry and wel retention and/or
detention arcas, and the other structures, fixtures, properties, equipment and facilities
{excluding the Lakes and the Luke Control Stuetures) located in the Property and
designed for the purpose of controlling, retaining or expediting the drainape of surface
and subsurface waters from, over and across the Property, including but not Hmited to
thase shown or referred Lo on the Plat, all ar part of which may be established as Jegal
drains subject 1o the jurisdiclion of the Drainage Board.

{n) “Entry Ways" means the stnichures constructed as an entrance to Copper
Grove or & purl thereof (exclusive of the strest pavement, curbs and drainage structures
and tiles), the traffic ishind, il any, and the grassy area surrounding such strictures,
whether located within or without the Property

(o) “Landscaping Easement” means a portion of a Lol denoted on the Piat as
an drea to be landscaped and maintained by the Corparntion

{p) “Lake" means any fake as depicted on the Plat and “Lakes™ means all such
Inkes A numerically designated Lake means the Lake so designated by such number
on the Plat

{q) “Lake Mainienance Access Easement™ means an area designeted on the
Plat as a means of access, for purposes of mainlenance, to a Lake or a Lake Control
Structure. -

{0 “Lake Conlrol Structures” means the structure, outfalls, pipes and
appurtenances mssociated therewith or integral thereto, all or part of which may be
established as & legal dmin subject to the jurisdiction of the Drainage Board,

{s) “Lot™ means a platted Io! as shown on the Plat.

(1) *“Lol Development Plan” means (i) a site plan prepared by a licensed
engineer or architect, (if) foundation plan and proposed fnished floor elevations, (iii)
building plans, incleding elevation and floor plans, (iv) moterial pians and specificntions,
{v} landseaping plan, and (vi) all other data or information that the Architectuyal
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Review Board may request with respect to the improvement or alteration of a Lot
(including but not limited to the landscaping thereof) or the constriction or alteration
of & Residence or other structure or improvemend {hereon.

(u) “Maintentnce Costs"™ means al of the costs necessary 1o keep the Mcilities
to which the term apphics operational and in good condition, including but not [imited
to the cost of all upkeep, maintenance, repelr, replacernent of all or any portion of any
such facifity, payment of all insurance with respeot thereto, all taxes imposed on the
facility and on the underlying land, Jeasehold, eascment or right-of-way, and any other
expense relnted to the continuous muintenance, operntion or improvemen! of the
focility.

(v) “Member" means a Class A or Class B member of the Corporation and
“Members” means Class A and Class B mernbers of the Corporation

{w) “Morigagee” means the holder of a first morigage ona residence

(%) "Owner" means u Person, including Declurant, who al the time has or i
acquiring any interest in o Lot except a Person who has or I acquiring such an interest
merely as securily for the performance of an obligation.

(y) *Person” means an individual, firm, corporation, partnership, association,
trust or other Jegal entity, or any combination {hereof.

{z) “Plat” means the finul secondary plat of the Property recorded in the Office
of the Recorder of Marion County, Indiana,

(an) “Reserve for Replacements” means a fund established and maintained by
the Corporalion to meet the cost of periodic maintenance, repairs, renswal and
rephacement of the Community Area.

(bb) *'Residence™ means any structure intended exclusively for occupancy bya
single family topether with all appurtenances thereto, including privaie garage and
outbuildings and recreational facilitics usual and incidental to the use of a single family
residentinl lot.

{ce) “Restrictions” means the covenants. conditions, ensements, churges, liens,
resirictions. rules and regulutions and ol other provisions set forth in this Declaration
ond the Register of Regulations, as the same may from timne 1o lime be amended.

(dd) “Register of Reguluions” means the document containing rules,
regulations, policies, and procedures adopted by the Board of Directors or the
Architeciural Review Board, s the same may from time to time be amended

{ee) -“Roudway" means all or any part of a streel, land or road (including the
right-of-way) designated lo provide access o one of more Lots which hss not be
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sceepted for maintenunce by a public authority

{M “Tree Conservation Area” meins all vt any prrl of 2 Commeon Ared or
any Lot, wheiher within or without any Landscupe Easement, denoted on the Plat as
Tree Conservation Ared

(gg) “Zoning Authotity” with respect Vo any action means the Director of the
Departrrent of Community Development of the Chty of Indionapolis, Indians or, where
he lacks the capacity to take netion, or fails to take such action, {be governmental bady
or bodics, adminstrative or judicial, in which nuthority is vested vnder applicable law
fo hear appeals, or review action, or the failure to act,

3. Declaption. Declarant expressly declares that the Property stall be held,
\ransferred, and occupied subject to the Restrictions. As of the date of the execution of this
Declaration, the Property consists solely of the Real Estote. The Owner of any Lot sabject to
these Restrictions, by (i) acceptance of o deed conveying Litle thereto, or the execution of 2
contract for the purchase thereof, whether from Declasant or a subsequent Cwner of such Lot,
or (i) by the nct of occupancy of any Lot, shall accept such deed and execute such contract
subect to ench Restriction and agreement herein contuined. By acceptance of such deed or
execution of such conlract, cach Qwner acknowledges the rights and powers of Declarant and
of the Corporation will respect to these restrictions, and also for itsclf, its heirs, personal
representatives, successors and assighs, covenants, grecs and consents to and with Declarant,
the Corporation, and the Owners of each of the Lots affected by these Restrictions ta keep,
observe, comply with end perform such vestrictions and agreement.

3 Dochyunt shall have. and hereby reserves'the right. al any Lime, antd from time o
time, subject so long as Declarant's Cluss B membership in the Association & in force or effect,
1o the approval of the Veterans Administration of the United Sinres of America and the
approval of the Sectetary of Department of Housing und Urban Development of the United
States of America, to add to the Property and subject (o this Drecloration all or any part of the
Additional Real Estule  Any portion of the Addiional Real Estate shall be added to the
Property, and therefore and thereby becomes a port of the Property and subjest In alk respects
1o this Declaration and atl rights, obligations and privileges herein, when Declarant places of
record in Maron County, Indiams, an instrument so declaring the sume 10 be parl of the
Property, which declaration may be made as part of a subdivision plat of any portion of the
Additional Real Estate, or by an amendment or supplement 10 this Declaration. Upen the
recording of any such instrument the meal estate deseribed therein shall, for all purposes,
{hereafier be deemed a purt of the Property and the Owners of any 1Lols within such real estate
shall be deemed for all purposes to have and be subject o all the rights, dutics, privileges and
obligations of Owners of Lots within the Property. No single exercise of Declarant’s right and
option to add (o and expand (he Property, as described herein as Lo any part or parts of the
Additiona) Real Esiate, shall preclude Declarant from therenfier from time to time further
expanding and adding to the Propesty to include other portions of the Additiona! Real Estate,
and sueh right and aption of expansion may be cxercised by Declarant from time to time as to
all or any portions of the Additional Real Estale so long 25 such expansion is accomplished

during the Development Petjod. Such expansion of the Property is entirely at the discretion of



Declarant and nothing contained in this Declaration or otherwise shall require Declarant to
expand the Property beyond the Real Estate, or any other pottions of the Addilional Real
Estate which Declarant may voluntarily and in its sole discretion from time to time subject to
this Declaration.

4. The Lakes. Declarant shall convey title to the Lakes to the Corporation. The
Corporation shall be responsible for malntaining the Lakes. One hundred percent (100%) of
the Maintenance Costs of the Lakes shull be assessed 2s a General Assessment against all Lots
subject to assessment. Each Owner of a Lot which abuts a Lake shall be responsibile at al
times for maintaining so much of the bank of the Lake above the pool level as constitutes # part
of, or abuts, his Lot and shall keep thal portion of 2 Lake abutling his Lot free of debris and
otherwise in reasonable clean condition  No Owner shall pump water out of the Lake. No
boats shall be perrmitted upon any part of a Leke and no dock, pier, wall oF other structure may
be cxtended info 3 Lake without the prior written consent of the Architectural Review Board
and such governmental authority as may have jurisdiction thereover No swimming or ice
skating will he permitied in o Lake except if and to the extent authorized by the Bouard of
Directars  Except us otherwise provided herein, no individual uging a Lake has the right o
cross another Lot o trespass upon the shoreline not within & Common Area, subject to the
rights of the Declarant, the Corporation and their employees, ugenls nnd assigns as set forth in
the Decluration  Bach Owner of o Lot sbutiing 2 Lake shall indemnify and hold harrless
Declarunt, the Corporation and each other Owner against all loss or damage incurred as a
resull of injury to any Person or damage to any property, or os a result of any other cause or
thing, arising from or related to use of, or access lo, a Lske by any Person who gains access
thereto from, over or across such Owner's Lot Declarant shall have no liability to any Person
with respect 1o the Lakes, the use thereof or access thercio, or with respect to any damage to
any Lot resulting from a Lake or the proximity of a Lot therelo, including Ioss or darmage from
erosion,

5. The Lake Control Structures. Decluant shall convey title to the Lake Control
Structores to the Corporation. The Corporation shell be responsible for maintaining the Lake

- Cantrol Struciures to lhe extent ot maintained by the Drainage Board, and the Mainienance

Costs thereof shall be ssessed os a General Assessment against all Lots.

6. Drainage System - Declarant shall maintain the Drainage System in good condition
sutisfactory for the purpose for which il was constructed wil the earlier of December 31,
1997, or the date the Drainage System is accepted s o legal drain by the Drajnage Board.
Afier the earlier of such dates, the Corporation shall meintair the Drainage system to the extent
nol maintained by the Drainage Board and the Maintenance Costs thereof shall be nssessed
against all Lots subject to nssessmenl serviced by that part of the Drainage System with respect
1o which Maintenance Costs are incurred - Each Ownes shull be individually linble for the cost
of maimenance of any dralnege system located cntirely upon bis Lot which is devoled
exclusively (o drainage of his Lot and is not mabnained by the Drainage Bourd

7 Maimenance of Entry Ways, Landscape Egsements, Tres Conservation Area and

" Common Ares Easemenis and Common Area. The Corporation shall maintain the Entry Ways

and the Landscaping Easements and all improvements and plantings thereon, and the




Maintenznce Costs thereol shall be assessed as a General Assessment aguinst all Lots subject 1o
assessment,  Orass. wrees, shrubs, and other plantings located on an Entry Way or a
Landscaping Easernent shall be kept nearly cot, cultivated or trimmed us reasonuble required to
maintain an attractive entrance 10 Copper Grove, or a pari thereof, or a planting nren within
Copper Grove. All enuance signs located on an Entry Way shall be maintained at all times in
pood condition appropriste 1o a first-class residential subdivision Common Area 10 shall be
posted and operated by the Corporation as a private park for residents of Copper Grove ondy.
The Tree Conservation Area shall be maintained.

8. Roadwnys.

(a) Mpintepance. Declarant shall maintain each Roadway in good condition
salisTaclory for the purpose for which it was consteucted untit the Roadway has been accepted
as a public rondway.

(b) Landsesping. All landscaping within the road right-of-way is subject to the
gpproval of the appropriate governmental suthority which, initinlly, is the Department of
Capltol Asset Management

(c) Cul-de-sac Parking. There shall be no purking on Lhe Cul-de-sacs shown on the
Plat

0. Construction of Residences-

{2) Land Use Lots may be used only for single-family residential parposes and only
onc Residence not 10 exceed the maximum height permitted by and measured pursuant to the
Zoning Ordinance of the City of Indianapolis, Indiana No porion of any Lot may be sold or
subdivided such that there will be thereby 4 greater number of Residences in Copper Grove
than the nurmber of Lots depicted on the Plat. Notwithstanding any provision in the applicable
zoning vrdinance 10 the contrary, no Lot may be used for any “Special Use” that is not clearly
incidental and necessary to single farnily dwellings  No home occupation shall be conducted or
muintained on any Lot other than one which does nol coastitute a “special use™ and which is
incidental io u business, profession or oceupation of the Owner or occupant of such Lot and
which it penerally or regularty conducted at another location which is away from such Lot No
sipns of any notare, kind or description shall be erected, placed, or permitted to remain on any
Lot advertising a permitted home occupation.

{t) Size_of Residence. Except as otherwise provided herein, no residence may be
construeted on any Lot unless such Residence, exclusive of open porches, attached gamges
sand basemants, shall have a ground floor area of 1,200 square feet if & one-story structure;
provided, however, all Residences located on any of Lots 40, 11, 12, 13, 14, 15, 16, 17, 13,
19, 25, 26, 16T or 18 sholl have a ground Hoor aren of at Jeast 1,400 square feat. AL
Residences shall have an attached garage capable of storing at Jeast two (2) vehicles.

(€} Temporory Stuetores. No trajler, shack, tent, boat, basement, garage or other
outbullding may be used at any time as a dwelling, temporary or permanent, nor may any
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structure of a temporary character be used s o dwelling,

(d} Building Location and Finished Floor Elevatiop. No building may be crected
between Lhe building line shown on the Plat and the front Lot line but in any event no building
shall be erected nearer than twenty {20} feet 1o the right of way of tha street in front of the Lot,
and no structure or part thereof may be built or erecled nearer than fouy (4) fieet to any side Lot
line or nearer than twenty (20) feet to any rear Lot line. The side vards must agzregsie ten
(10) feet. No accessory building may be erected in front of a main building or in the required
front yard on the side of a comer lot unless the accessory buliding is attoched to the main
building by o common wall. A minimum finished floor elevation, shown on the development
plan for Copper Grove, has been established for each Lot depicted on the Plat und no finished
floor elevation with the exception of flood protected buserments shull be constructed Jower than
said minirmum without the wrilten consent of the Architectural Review Board Demonstration
of adequate storm water drainage in conformity with both on-Lot and overall project drainage
plaris shall be a fireréquisité for dllernative finished Boor elevations Before construction
commences, the finished floor elevation shall be physically checked on the Lot and ceriified by
a licensed professional engineer or a licensed Jand surveyor

{e) Driveways All driveways shall be paved and malntained dust free

{f) Yard Lights 1T street lights are not installed in Copper Grove, then the builder on
each Lot shall supply and install  yard fight or coach light in opesuble condition on such Lot at
a location, having o height and of a type, style and manufacture approved by the Architectural
Review Board prior lo the installntion thereol. Each such light fixture shall ziso have & bulb of
4 maximem waltoge approved by the Architeclural Review Bozrd to sure nniform
illumination on each Lot and shall be equipped with a photo electsie cell or similar device to
insure automatic Samination fom dusk to dawn each day. The yard light thersafter shall be
muaininined in proper working order by the Lot Owner.

(g) Stomge Tonks Al above or below ground storage tanks, with the exception of
£as storage tanks used solely in connection with gas grills for the purpose of grilling or cooking
[ood, shali be and hercby are prohibited

(h) Construction and Landscaping. Al construction upon, landseaping of and other
improvements 1o a Lot shall be completed sirictly in accordance with the Lot Development
Plun appraved by the Architectural Review Board Landscaping shall include o minimum of
Iwo 2" deciduous trees planted near the street right-of-way, (aking care to avoid casements and
#iol to violare siie distance requirements

The failure of the Owner of 2 Lot to apply for approval of, or receive approval from,
the Architectursl Review Board of 2 Lot Development Plan shall not relieve such Owner from
his obligation 10 commence and complete construction of a Residence upon the Lot within the
time perfods specified herein For the purposes of this sub-parngraph (h), construction of o
Residence will e deemed “completed’™ when whe exterior of the Residence (tncluding but not
limited 1o the foundation, walls, roof, windows, entry doors, gutters, downspouls, exterior
trim. paved drvewsy and lundsceping) has been compleied in conformity with lhe Lot
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Development Plan

(i) Mailboxes All mailboxes installed upon Lots shull be uniform and shall be of a
type, color and manufacture approved by the Architectural Review Board Such mailboxes
shall be installed upon posts approved as o Lype, size and location by the Architectural Review
Board

() Septic Sysems No seplie tark, absomtion field or any other on-site sewage
disposal system (other than a lateral main connected to a sanitary sewage collection system
operaled by the Clay Township Regional Waste District or a successor public agency or public
ttility’ shall be installed or raaintained on any Lot

(k) _Water Systlems. Each Owner shall connect to such water line maintained by a
private or public water wility to provide water for domestic use on the Lot and shall pay all
connection, availability or ather charges lawfully estublished with respect to comnections
thereto.  Notwithstanding (he foregoing, un Owner may establish, maintain and use an
irmigation water well on his Lol

{) Druinage. In the event storm water drainoge from any Lot or Lots flows ecross
another Lot, provision shall be made by the Owner of such Lot {o permit such drainape to
continue, without restriction or reduction, across the downstream Lot and into the natural
drainage channel or course, although no specific drainage eascment for such flow of water is
provided on the Pl To the extent not maintained by the Drainage Board, “Drainage
Ensements” reserved as drainage swales shall be maintained by the Owner of the Lot upon
which such easements are Jocated such that water from ny adjacent Lot shall have adequate
drainage along such swale Lots within Copper Grove may be included in a legal drain
gstublished by the Drainage Board, Tn such event, each Lot in Copper Grove will be subject to
aysessment by the Drainnge Board for the costs of mainienance of the portion of the Drainnge
System and the Lake Control Structures inchuded In such legal drain, which asscssment will be
2 lien apainst the Lot. The elevation of s Lot shall not be chinged 50 asto nffect materially the
surface clevation or grade of surrounding Lots. Perimeter foundation drains, sump pump
drains, downspouts and wuter sofieners, shall be connected whenever feasible into a subsurface
drainage tile Downspouts and drains shall be designed to disperse runoff for overland flow 1o
street or swale collection systems  Each Owner shall maintain the subsurface drains and tiles
jocated on his Lot and shall be liable for the cost of all repairs thereto or replacemments thereof

{m) Vacant Lots 1t shall be the duty and abligation of the Owner of a varant Lot to
smmintain such Lot and mow the lawn thereon  Declarant and the Corporation shall have the
right, but not the obligation, to mow the lawn and maintain vacant Lots.

{n) Out buildings and sheds are specifically prohibited except that Declarant may sllow
them on a case by case basis.

10. Muintenance of Lots.
fa) _Vehicle Parking. No camper, motor home, truck, irailer, boat or disabled 6r




unlicensed vehicle may he parked or stored overnight or longer on any Lot in open public view.
No car ports shall be installed on any Lot. No rhechanical work sholl be performed in the
driveway of sny Lot.

(b) Signs. Except for such signs as Declarant may in its absolute diseretion display in
connection with the identification or development of Copper Grove and the sale of Lots therein
and such signs as may be located in ey Common Aeil oF Community Area, no sign of any
kind shall be displayed to the public view on eny Lot except that two (2) signs of not more than
four {4) square fest may be displayed at any time for the purpose of advertising the property for
sale, or may be displayed by a builder to advertise the property during construction and sale- A
builder shail display a “sold" sign on the Lot when he has sold the property. Al houses shall
have uniform perminent house numbers visible from the strest.

_ {c) Fencing. No fence, wall, hedge or shrub planting higher than eighteen (18) inches
shall be permitted between lhe front property line and the front building set-back Ene cxcept
where such planting is part of Residence landscaping and the prime root thereof is within four
{4) feet of the Residence  Comer Lols shall be deemed (o have two (2) Front yards  Trees
shall not be desrmed “shrubs™ unless planted in such 2 manner 45 to constitute a “hedge” No
chatn fink fence shall be crected upon a Lot No fence shall be erected or maintained on ot
wilhin uny Landscaping Easemcnt or Sign Easement except such s may be installed by
Declarant and subscquently replaced by the Corporation in guch munner as lo prescrve the
uniformity of such fence, No {encing shall be erected on the street side of any perimeter
Iandscaping and/or mounding No fence may be erected on a Lot without the prior approval of
{he Architeciural Review Board, which may establish furifier restrictions with respect Lo fences,
inclading Yimitations on {or prohibition of) the instalation of fences in the rear yard of a Lot
abutting a Lake and design stundards for fences. All fences shall be kept in good repair and
shall be made of vinyl material, No fence, wall, hedge or shrub planting which obstruets sight
lines at clevations between two {2) and six {6) feet above the street shall be placed or permitied
to remzir: on any cormer Lot within the triangular area formed by the street property lines and a
tine connecting points 25 feet from the intersection of said strees lines, or in the case of o street
Bine with the edge of a driveway pavement or alley line. No tres shall be permitied to remain
within such distunces of such intersections unless the foliage line is muintained at sufficient
hiejght to prevent obstruction of such sight lincs, Al fencing aong the perimeter of the Plal
ghall be of the same style, color and malerials.

(d) Vepeinlion, An Owner shull not pertnit the growth of weeds and volunteer trees
and bushes on his Lot, and shall keep his Lot reasonably elear from such unsightly growth at all
times. If an Owner fails to comply with this restriction, the Architectural Review Board may
(bt shall not be obligated to) cavse the weeds 10 be cut and the Lot cleared of such growih al
the expense of the Owner thereof and the Architectursd Review Bourd shall have a llen against
{he cleared Lot for the expense thercol’ All Lots shall be landscaped with at lzast two (2) 11/2
inch caliper trees, one of which shall be a hardwood viricly

(e) Nulsunces No noxious or offensive activity shall be carricd on upon any Lot nor
shall anything be done thereon which mey be, or may become, an annoyance of puisgnce 16 the
neighbothood. Barking dogs shall censtitute nuisance.
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() Garbage and Refise Disposal. No Lot shall be used or muintaimed 5§ a dumping
ground for rash  Rubbish, garbage o other waste shall be kept in sanitary containers out of
public view All equipment for storage or disposul of such materials shall be kept clean and
sanilary

(g) Livestock and Poultry No anirnals, livestock or poultry of any kind shall be: rnised,
bred or kept on any Lot, except that dogs, cats or other household pets may be kepl provided
that they are not kept. bred or maintajned for any commercial purpose. The owners of such
permmitted pers shall confine them to their vespective Lots stch thet they will not be a nuisance.
Owrers of dogs shiall so contro) or confine them so a3 1o avoid barking which will annoy or
disturb sdjoining Owners.

(h) Outside Burming. No trash, leaves, or ather materials shall be bumed upon a Lot if
smaoke therefrom would biow upori any other Lot and, then, only in scceptable incinerators and
in compliance with all applicable Jegal requirements.

(i) Antennas ond Receivers. No antenns, sgiellite dish, or other device for the
transimission or receplion of radio, ielevision, or satellite signals or any other fomm of
electromagnetic rudiation shall be erccted, wsed or maintained ontdoors and above ground,
whether attached to a building or otherwise, except for salellite disks of no more than two feet
(2") in diameter on ony residential Lot without the written approval of the Architectural Review
Board, which approval shall not be unrcasonably withheld; provided, however, that any such
device may be instulled and maintained on any Lot without the necessity of such written
approval if: {a) it is not visible from neighboring Lots, streets or common ares; or (b} the
Qwner, prior 1o installation, has received the wrilten consent of the Owners of all Lots who
would have views of the device from their Lots; or (¢} the deviee Js virtually indistinguishable
from structures, devices or improvements, such as heal pumps, air conditioning units, barbecue
grills, patio furniture, and garden equipment, which are not prohibited by these covenants or

* by-laws. or {d) it is a satellite dish two (2) feet or less in diarneter and ot affixed 10 the roof of

1 residence

() Exterior Lights No exterior fights shall be crected or maintained between the
building line and reur fot lin 50 as lo shine or reflect direeily upon another Lot.

() Eleciric Bug Killers. Electric Bug Killers, “zappers”, and other similar devices
shall not be installed ot & locmsion or locations which will result in the operation thereof
becoming a nuisance or annoyance to other Owners, and shull be operated only when outside
activities require the use thereof and not continuotsly

(1) Tennis Courts No tennis cotrt shull be installed or maintained on any Lot.
(m) Swimming Popls. No swimming pool or equipment or building related thereto
shall be constructed without the priar approval of the Architectural Review Board. No ohove

ground pools shall be permitted. No swimming pool shall be located on a Lot abutting within
35 feet from the water's edge of & Lake al normal pool clevation as established on the
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enpineering design plans for the Lake filed with the zoning autharity. If o variance permitting
installation of & mechanical pool cover in liew of fencing has been or may be oblained from the
Zoning Anthority, then the Architectura] Review Board may require, ns a condition to the
location of » swimming pool on 2 Lot, thet the Owner install a mechanical pool cover. If the
Board imposes such requirement, then a mechanical poo] cover of a type and manufacture
approved by the Architectural Review Board shall be instalied by the Owner in compliance
with all applicable lepal requirements estiblished by the Zoning Authority es a condition to
stich variance, and all requirements established by the Archilecturel Review Bourd,

11. Copper Grove Homegwners Association, Ine.

{a) Membership, Bach Owner shall automatically be a Member and shall enjoy the
privileges and be bound by the obligations comtained in the Articles end By-Laws. Ifa Person
would sealize upon his sceurity and become an Owner, he shall then be subject to all the
requirements and limitations imposed by {his Declaration on other Owners, including those
pravisions with respect to the payment of Assessments

{b) Powers. The Corporation shal) have such powers 05 are sel forth in this
Declaration and in the Anicles and By-Laws, together with all other powers thet belong 1o it by
law.

{c) Classes of Membership ind Voting Rights, The Association shall have the
lollowing two (2) classes of voting membership:

Class A Class A mermbers shall be oll Owners with the exception of the Declarant.
Class A members ghall be entitled to one (1) vote for ench Lot owned. When more than one
person holds an interest in any Lot, all such persons shall be members  The vote for each Lat
shall be excreised as the members holding an intesest in such Lot detenmine among themselves,
but iz no event shall more than one vote be cast with respect Lo any Lat.

Class B, The Class B memiber shall be the Declarant. The Declarant shal] be entitlad
to five {3) votes for each Lot owned For purposes of this calculation, i shall be assumed that
Declarant owns all Lots, which nomber shall be reduced as Lots are conveyed by the Declarant
to an Owner. The Class B membership szl cease and be converted Lo Class A membetship on
the happening of cither of the following events, whichever occurs carlier: {a) when seventy five
percent (75%) of all 1ote have been deeded to individual Owners other than Declarant; or, (&)
December 31, 2019,

{d) Rescrve for Repluicements, The Board of Directors shall establish and mbintain the
Reserve for Replacements by the allocation and payment to such reserve fund of an amounl
determined annually by the Board o be sufficient to meel the cost of periodic maintenance,
repairs, renewal and repincemert of the Community Area. In determining the amount, the
Board shall take into consideration the expected useful [ife of the Community Area, projected
increascs in the cost of materials and labor, interest to be curned) by such fund and the advice of
Declarant or such consultants as the Board may employ  The Reserve for Replacements shall
be deposited in a special nccount with  lending instiwution, the accounts of which are insurcd
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by an agency of the United Slates of America or may, in the discretion of the Board, be
invested in obligations of, or fully guaranteed as to principal by, the United States of Arerica.

{e) Limitatipns on Actien by the Corporption  Unless the Class B Member and (i) al
Jeast two-thicds of the Mongagees (based on one vole for ench first mortgage owned) or (1)
two-thirds (2/3) of the Class A Members (olher thitn Declurant) have given thelr prior written
approval, the Corporation, the Bourd of Dirgowors and the Owners mity not (i) except a5
authorized by Paragraph 13(a), by act o omissian seek Lo abandon, partition, subdivide,
encummber, sl or wrunsfer the Community Ares {but the granling or casemenis for public
wiilities or other public purpuses consisient with the intended use of the Community Area shall
aot be deered 6 transfer for the purposes of this clinsce); {ii) fuil to maintain fire and extended
coverage on insurable Community Area on a current reptacement cost basis in an amount al
lenst one hundred percent (100%) of the insurable value (based on current Teplacement cost);
(iif) use hazard insurance proceeds for losses 1o any Community Area for ather than the repair,
replacement or reconstriiction 6f the Comumemity Ares; {iv) change the method of determmining
the obligations, nssessments, dues or other charges that may be levied against the Owner ofn
Residence; (v) by act or omission change, waive or gbandon any scheme of regulstions or their
enforcement pertaining Lo the architectural design or the exterior appearance of Residences, or
{he maintenance and up-keep of the Community Ared; or (vi) fiil to mmintain the Reserve for
Replacervents in the amount required by this Declaration,

() Mergers, Upon a merger or cansolidetion of pnother corperation with the
Corporation, its properties, rights and obligations may, as provided in its articles of
incorporation, by operation of law be tramsferred to another Surviving or comsolidated
corporation or, aliematively, the properties, rights and obligations of another sorporation may
by operation of law be added to the properties, rghts and obligations of the Corporation as &
surviving corporation pursuant (o a merger. The surviving or consolidated corporation may
adrinister the covenants and restrictions cstablished by (his Declaration within the Property
together with the covenants and resiticlions established upon any other properties os one
scheme. Mo other merzer or consolidation, however, shall effect any revocation, change or
addition to the covenants established by this Declaration within 1he Property except as
hercinafier provided

{x} Termination of Clus B Membership  Wherever in this Declaration the consent,
appraval or vote of the Class B Member is required, such reguirement shall cease at such lime
ps the Cluss B Membership tenminates, but no such termination shall affect the rights and
powers of Declarant st forth in Paragraphs 16(b), 16(£), 17, or 20(b)

(l;) Bosrd of Directors. Duting the Development Period, the Declarant shall appoint
all directors, shall fill all vasancies in the Board of Directors, and shall have the right to remove
any Director al uny time, wilh or without canse. After the Development Period, the Owners
shall elect a Board of Directors of the Associntion 5 presctibed by the Association’s Articles
and By-Laws. The Board of Directors shall manage (he affairs of the Association. Directors
nieed ol be members of the Association.

13
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12. Assessments.

{2) Creation of the Lien and Personol Obligation of Asscssments. Declarant hereby
covenants, and each Owner of any Lol by acceptance of n deed thereto, whether or not Jt shall
be 5o expressed in such deed, s deemed to covenant and agree, to pay to the Corporation the
following: {1) General Assessments, (2) Special Assessments, such Assessments to be
established and collected as hereinafter provided.

All Assessments, together with interes! thereon and costs of collection theteof, shill be
a charge on the land and shafl be a continaing lien upon the Lot against which each Assessment
is made untll paid in full Bach Asscssment, together with interest thereon and costs of
coliection thereof, shall alto be the personal obligalion of the Person who was the Owxer of the
Lot al the time when the Assessment became due.

(b} General Assessment

fiy Purpose of Assrssment  The General Assessment levied by the
Corporntion shall he used exclusively 10 promete the recreation, health, safety, and
welfare of the Owners of Lots and for the improvement, maintenance and operution of
the Commuity Area and alt sign casements and lndscdpe casements The General
Assessent shall also be levied for the payment of real estate laxes allocable (o the
Community Areas, which real estate taxes shall be paid by the Corporalion from the
date hereof. notwithstending that the Declarant may retain tte lo all or part of the
Comeumnity Area. It shall further be the obligation of the Corporation to {i) maintain
and pay all costs of maintenance of 2fl public lighting installed and existing in any right-
of-way (iiy pay the costs of all electricity and encrgy usage aliributable to public
lighting installed and existing any sight-ofway and (jii) maintain and pay the costs of
maintenance of any sidewalks which abut a right-of-way but are ot within the right-of-
way, and the General Assessment shall also b levied by the Corporation to comply and
pay for with the foregoing mufnienance requirements and obligations.

(i) Bagis for Assessment.

(1) Lots Generally. Each Lot owned by a persan olher than Declarant
shali be assessed at a uniform rate without regard to whether a Residence has
been constructed upon the Lot.

{2) Lots Owned by Deglaranl. No Lot owned by Declarant shall be
assessed by the Corporation except such Lots as have been improved by the
construction thereon of Residences which shall be subject to assessment as
provided in Clause (1) above,

(3) Change in Basis, The basis for assessment may be changed with

the nssent of the Class B Member and of (i) two-thirds {2/3) of the Class A
Members (cxcluding Declarant) or {ii) wo-thirds (2/3) of tho Mornpagees
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(based on one vote for each first mortgage owned) who are voting in persan or
by proxy at a meeting of such members duly called for this purpose.

(i) Method of Assessmenl. By a votc of a majorily of the Directors, the
Board of Directors shall, on the besis specified in subparagraph (i), fix the Cenern!
Assassment for each assessment year of the Corporation a1 an ampunt sufficient to
trcet the obligations lmposed by this Declaration upen the Corporation The Board of
Directors shall establish the date(s) the General Assessment shali become due, and the
manner in which il shall be paid

(iv) Allpcation of Assessent: Fxcept as otherwise expressly provided herein,
the cost of maintaining, operating, restoring or replacing the Community Area shall be
allncated equally smong owners of all Lots and shall be uniformly assessed.

(c) Speciel Assessment. The Corporation mumy levy in any ficcal year o Special
Assessrent applicable 1o that year and not more thun the nex! four (4) succeeding Sscal years
for the purposs of defiaying, in whole or in part, the cost of any constraction, repair, or
replacement of & capital improvement upon or constituting a part of the Communily Area,
inciuding fixtures and personal property relating thereto, provided that any such Assessmenl
chail have the assent of the Class B Member and of a majority of the votes of the Class A
rsmbers whose Lots are subject to nssessment with respect to the capital improvement who
are voling in person or by proxy at a meeting of such members duly called for this purpose.

(@) Dume of Commencement of Asscssments.  The General Assessment shall
commence with respeet 1o assessable Lots on the first dey of the month following conveyance
of the first Lot to an Owner who s not Dectarant, The intial Assessment on any agsessable
Lot shall be adjustcd according to the number of whole months: remaining in the assessment
yenr.

(¢) Effect of Nonpoyment of Assessments: Remedies of the Comporatjon  Any
Assessment not paid within thinly (30) days afier the due date may upan msolution of the
Board of Directors bear interest rom the due date at a percentage rate no greater than the
current statutory maximum annual interest rute, 10 be set by the Board of Direclors for each
assessment year  The Corporation shall be entitled 1o instilute in any court of competent
jurisdiction any lawful action 1o collect the delinquent Assessmietl plus any expenses or Costs,
tncluding attorneys® fees, incusred by the Corporation in collecting such Assessment. If the
Cotporation has provided for collection of any Assessment in installments, upon default in the
puyment of wy one or more insluliments, the Comoracion may accelerate payment tnd declare
the entire balance of said Asscssment due and payable in fill. No Owner may waive or
otherwise escape liability for the Assessments provided for herein by nom-use of the
Community Asea or abandonment of his Lot.

(f) Subordination of the Lien to Mortgages. The lien of the Assessments provided for
herein against o Lot shall be subordinate to the Jien of any recorded first morigage cavering

such Lot and to any valid tax or special assessment lien on such Lot in favor of any
governmenlal laxing or assessing authordty. Sale or iransfer of any Lot shall not affect the
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assessment len  The sale or transfer of any Lot pursuant te mortgage forcelosure or any
pracecding in liew thereof shall, however, extinguish the lien of such Assessments as to
payments which became due more than six (6) months prior to such sale or transfer. No sale
or transfer shall relieve such Lot from liability for any Assessments thereafier becoming due or
from the lien thereof

{g) Cenificates. The Corporatipn shall, upon demand by an Owner, at any time,
farnish a certificnte in writing signed by an officer of the Corporstlon that the Assessments ona
Lat have been paid or thal certain Assessments remain tnpaid, as the case may be.

(h) Exermgt Property The following property subject Lo this Declaration shall be
cxempt from the Assessments, charge and lien created hereim: (1) all properties to the extent
of any easement or other interest therein dedicated and accepled by the locat public suthority
and devoted to public use and (2) the Community Area.

() Anmuul Budget By a muyjority vote of the Directors, the Board of Direclors shall
adopt an annual budget for the subsequent fiscal year, which shall provide for allocation of
expenses in such a manner that the obfigations imposed by the Declaration will be met,

13 Architectorsl Control.

{n) The Architecturs] Review Board Until the end of the Development Period, an
Archilectura] Review Board comsisting of three (3) Persons shall be appointed by the
Declarant  Afier the expiration of the Development Period, the Architectural Review Board
shall be appointed by the Board of Directors.

(5) Purpgses The Architeclura) Review Board shall regulate the external design,
appeurince, use, Jocation and muintcnance of the Property and of improvements thereon in
such manner 25 (0 preserve values and lo maintain a harmonious relationship among structures,
improvements and the natural vegetation and topography-

(¢) Change in Conditions. Except a5 otherwise expressly provided in this Declaration,
no improvements, alterations, repairs, chanpe of colors, excavations, changes in grode, planting
or other work that in any way alters any Lot or the extedor of the improvements located
thereon from its natural of improved state existing an the date such Lot was first conveyed m
fee by the Declarant to an Owner sholl be made or done without the prior approval by the
Architectural Review Board of 2 Lot Development Plan therefor. Prior to the commencement
by an Qwrer other than Declarant of (i) construction, ercetion of alteration of any Residence,
building, fence, wall, swimming pool, tennis court, patio, pier, dock, recreational equipment, o
olher strueture on a Lot or (i) any plantings on 4 Lot, # Lot Development Flan with respect
thereto shall be submitied to the Archilectural Review Board, and no building, fence, wail,
Residence, or other structure shall be commenced, erected, maintained, improved, aliered,
made or done, or any plantings made, by any Persen other than Declarant without the priot
writtens approval by the Architectura) Review Board of o Lot Development Plan relating to
sueh construction, erection. alicration or plantings. Such approval shall be in addition to, and
not in liew of all opprovals, consents, permits and/or variances required by law [rom

lé



povernmental authoritics having jurisdiclion over Copper Grove, and no Owner shail undertake
any construction ctivity within Copper Grove unless legal requirements have been satisfied.
Ench Owner shall complete all improvements io a Lot strictly in accordance with the Lot
Development Plan approved by the Architectural Review Bourd. As used fn this subparagraph
{c), "plantings” does not include flowets, bushes, shrubs or other plants having 2 height of less
than 18 inches.

{d) Procedures. In the event the Architectural Review Board fuils 1o approve, modify
or disapprove in writing & Lot Development Plan within thirty (30) days after such plan has
been duly filed with the Architectural Review Bourd in accordance with procedures established
by Declarant or, if Declrant i no longer a Class B member, the Board of Directors’ approval
will be deemed granted  If Decluant is no Jonger o Class B member, o decision of Lhe
Architectural Review Board may be appealed {o the Bourd of Directors which may reverse or
modify such decision by a two-thirds (2/3) vote of the Directors tien serving.

{¢) Guidelincs and Standards. The Architectural Review Board shall have the power
10 establish such architectural and landseaping design guidelincs and standards o5 it may deem
appropriate to achieve the purpose set forth in subparagraph (b) to the extent that such design
guidelines and standards are not in conflict with the specific provisions of this Declaration. I
Declarant is no longer a Class B member, any such guideline or standard may be appealed to
the Board of Directors which may terminate or modify such guideline or standard by a two-
thirds (2/3) vote of the Directors Lhen serving,

14, Community Area

() Ownership. The Community Arca shall remain private, and neither Declarant's
execution or recording of any instrument portraying the Communily Area, nor the doing of any
other acl by Declarant i, or is intended to be, or shall be conslrued as, a dedication to the
public of sach Community Area. Deelarant or the Corporation may, however, dedicate or
transfer 2] or part of the Community Area to any public agency, authority or wtility for use as
roads, ulilities, parks or other public purposes.

(b) Density of Use or Adequacy Declurant expressly disclaims any warrantics or
representations reparding the density of use of the Community Aren or uny facilities located
thereon ar the adeguacy thereof for the purpose intended.

(¢} Obligations of the Corporation The Corporasion, subject to the rights of
Declarant #nd the Qwers set forih in this Declaration, shall be responsible for the exclusive
managerment and control of the Community Area and all improvements thereon (including
furnishings and equipment related thereto), and shall keep (he Community Area in good, clean,

attractive end sanitary condition, order and repair,

{d) Easemems of Enjoyment. No Person stall have any right or easement of
cnjoyment in or to the Commiunity Ares except 1o the extent gramted by, and subject to the
terms and provisions of, this Declaration or resolotion adopted by the Board of Directors.
Such rights and easements as are thus granted shall be appurtenant to and shall pass with the
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title 10 every Lot for whase bencfit they are granted  The Owners of lots aburting the Lake
mity use the Lake. bul such use shall be limived Lo lishing and such other uses 1S may be
puthorized by resolution ardopted by the Board of Directors  Each Owner thall have the right
to use such parts of the Community Area as arc reasonibly required to afford access to and
from such Owner's Lot.

(c) Extent of Ensements The eusements of enjoyment created hereby shall be subject
to the following:

(i) the right of the Corporation to estabilish reasonable rules for the use of the
Community Aseq,

(iiy the right of the Corparation to mortgage any of all of the Community Area
and the Facilities constructed thereon for the purposes of improvements ta, or repalr of,
the Comrmunity Area or facilities constructed thereon, pursuant to approval of the
Class B member and (i) two-thirds (2/3) of the vaies of the Chss A metrbers
(excluding Declarant) or (i} two-thirds (2/3) of the Mortgagees (based on ope voie for
each firet morigage owned), voling in person or by proxy at a regular meeting of the
Corporation or a meeting duly called for this purpose; and

{ifi) the right of the Corpetation to dedicate or iransfer all or any part of the
Community Area to any public agency, suthority or tility, but no such dedication or
transfer shall be cffective unless an instrument signed by the Class B member and {i) the
appropriate officers of the Corporation aeling pursuint to authority granted by two-
thirds (2/3) of the voles of the Cluss A members (excluding Declarant) or (i} two-
thirds {23 of the Mongages (based on one vole for each first morigage owned),
agreeing to such dedication ar transfer, hus been recorded

() Additional Rights of Use. The members of the family and the guests of every
Person who has a rght of enjoyment to the Community Arca and facilities may use the
Commumity Area and facilities subject to such peneral regulntions consistent with the
provisions of this Declaration as may be established from lirne to time by the Corporation end
incuded within the Regisier of Regulntions

() Damape or Degtruction by Owner. In the event the Community Area is domaged
or destroyed by an Owner or any of his guests, tenanis, licensees, agents, or member of his
family, such Qwner authorizes the Corporation to repair said demaged area; the Corporation
shall repair said damnged area In a good workmanlike manner in conformance with the eriginal
plins and specifications of the arca invelved, ar as the area may have been modified or aliered
subsequently by the Corporation in the discretion of the Corporation. The amount necessacy
for such repairs shall become a Special Assessment upon the Lot of said Owner,

(h) _Conveyance of Title. Declarant may retain the Jegal fitle te the Community Arca
or any portion thereaf until such ime as il has compleled improvements thereon, but
notwithstanding any provision hercin, {he Declurant hereby covenants that i shall convey the
lakes and Lake Control Structures to the Corporatlon, free and clear of all fiens and finaneial
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encumbrances.  Owners shall have all the rights and obligations imposed by this Decluration
with respect 1o such Community Aren prior to conveyance, except that the Corporation shall
not be liable for payment of taxes and insurance for such Community Area until title is
conveyed,

15, Easements.

{a) Plat Entements. In addition to such easements as are created elsewhere in this
Decluration and as may be ereated by Declarani pursuant 1o written instraments recorded in the
Office of the Recorder of Marion County, Indiana, Lots are subject to drainage easements,
sewer easemnents. utliily eassments, Sign easements, eplry way easeiments. Jandscaping
saserments, fuke muinlenince dcoess ensements and Hon-Gccess easements, either separately ar
in any combination thereof, us shown on the Plut, which are reserved for the use of Owners,
public utililies companics and governmentat agencies os follows:

(1} Drginage Enserents. (DE) are crealed to provide paths end courses for
arca and Yoea! slorm drainage, cither overland of in adequate underground conduit, Lo
serve the needs of Copper Grove and adjoining ground and/or public drainoge systems;
and it shall be the individual responsibility of each Owner to maintain the drainage
across bis own Lol. Under no circumstance shali said sasement be blocked in any
manner by the construction or reconstruction of any improvement, nor shall any
grading restricl, in any manner, the water fow. Said arces are subject to conslruction
or reeonstruction to any ealent necessary o oblain adequate drainage at any time by
any povemmental authority having jurisdiction over dealnnge, by Declarant, and by the
Arclitectur! Review Board, but neither Declarant nor ths Architectural Review Board
shall have any duty to undertake any such construction or reconstruction. In the event
the Declarant or the Architectural Review Board undertakes any such construction or
reconstruclion, its obligations o restore the affected real estatc after any such
construction or reconstruction shall be limited to regrading and re-seeding. Under no
circumstances shall the Declarnnt be lidble for any damage or destruction to any fences,
structires, or other improvements which are damaged, destroyed or remodeled by
Declarant, or its agents ot employees 25 a result of such construction or reconstruction.

Said easements are for the mutual use and benefit of (he Owners.

{iiy Sewer Ensementy (SE) are created for the use of the local
government sgency having jurisdiction over any storm and senitary wasle
disposal system which may be designed to serve Copper Grove for the purpose
of instelistion and muintenance of sewers that are o pert of said system.

(ifiy Litility Ensements. (UE} are crested Jor the use of Declarany, the
Corporation and all public wility companies, not including transportation
companies, for the installation and malntenance of mains, ducts, poles, lines and
wires, a5 well as for all uses specified in the case of sewer casements.

{iv) Entry Way Easements. (EWE) are hercby creeled in the area of
the Entry Ways for the use of Declarant, the Aschitectural Review Board and
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the Corporation for the installation, operation and maintenance of the Entry
Ways.

(v} Lindscoping Ewerents  (LE) are created for the use by
Deelaran, the Architectural Review Homd and the Corporation for the
plunking and muintenance of trees, shrubs and other plantings

{vi) Laoke Mhnintenance Access Ensernents {LMAE) are created for
the use of Declarant, the Corporation, the Drainsge Board and the Department
of Capital Asset Management {DECAM) for the purpose of guining access to
the Lake, the Lake Control Structures, the Drainage System in the course of
mainenance, Tepulr or replacement of any thereof

(vi) Non-Access Egsements are depicted on the Plat and are crested
to preelude sccess from certain Lots Lo abutting rights-of-way across the land
subject to such easerments  No planting shall be dore, and no hedges, walls, or
other improvements shall be erecled or muinisined in the area of such
eascrrems except by the Declorant during the Development Period and,
thereafter, by the Association. No fences shall be erecled or maintained in the
area of such casements

(vili} Sign Easements - There are sirips of groupd shown on the Plat
and rescrved for mounding easements, landscape easements, and sign
cacements.  Declarant hershy reserves unte itsell during the Development
Period and thereafter unto the Association, such easements for the purposes of
providing signs which either (} advertise the Property, and the availability of
Lots the identity of participating builders, or events, or (i) identify the
Property  Declorant reserves unto itselll dusing the Development Period and
thercafier unto the Association, the exclusive and sole right to erect signs and
install landscaping. mounding, and screening within these strips of ground
shown on the Plat as landseaping, mounding, and sign easements. No planting
shall be done, and no hedges, walls, or other improvements shall be erected of
maintained in the urea of such easements except by the Declarant during the
Developmem Period and, thereafier, by the Association. No fenees shall be
erected or maintained in the aren of such easements, except as may be instafled
by the Declarant, '

(b Generyl Ensement. There is herchy created a blanket cesement over, OCLOSS,
through and under the Propeny for ingress, egress, installation, replacement, repair and
maimenance of underground wilily and service lines and systems, including but rot fimited to
water, sewers, gas, telephones, electricity, television, cable or communpication lines and
systems. By virtue of this caserment it shall be expressly perniissible for Declarant or the
providing ulility or service company to install snd maintain facililies and equipment o the
Property mnd to excavale for such purposes §f Declarant or such company restores the
distarbed aren. All such restoration shall be limited to re-seeding and re-grading only and
Declarant shall be under no obligation Lo repair or replace any improvements or {andscaping.




No sewers, clecirical fines. waler lines, or other urility service lines or facilitis for such utilities
mzy be installed or relocated in the Propenty cxeept oy propased and approved by Declarant
prior 1o the conveyance of the first Lot in the Propeny to an Owner or by the Architectural
Review Board thereafier Should wny utility furnishing o service covered by the generd)
easement hereln provided request a specific easerment by recordable Socwment, Declarant of
the Corporation shall have the right to grant cuh exsement on Lhe Property withaut conflicting
with the terms thereof This blankes easement shall in po woy affect any other recorded
easements on the Property, shall be limited to improvements 25 originally constructed, and shall
nol cover any portion of a Lot upon which 8 Residence has been constructed.

{c} Public Health and Safety Eatcments. An easement is hereby created for fhe benefit
of, and gronted to, all police, fire protection, ambulance, delivery vehicles, and all similar
Persons to enter upon the Community Area in the performance of their dutles

{d) Drainage Board Easenent. An easemeat is hereby created for the benefil of, and
gronted to, the Drainoge Board io cnler the Property and all Lots therein to the extent
necessary to exertise its rights with respect to ull or any part of the Drainage System or Lake
Control Structures which are included within any lopal drain,

{¢) Crossing Underground Easemenls. Ensements utilized for underground service
may be trossed by driveways, walkwoys snd Lake Access Basements provided prior
wrangements arc made with the utility company furnishing service. Such enscments as are
actually wiilized for underground service shall be kept clear of all other improvements,
including buildings, patios, or other pavings, other than crossings, driveways, walkways or
Loke Access Eusements, and neither Declorant nor any ity company using the casements
shall be liable for any damape done by either of theen or their assigns, agents, employees, ar
servants 1o shrubbery, tees. flowers or other mprovernenls of the Owner located on the fand
covered by sald easerments.

(N Declaragy's Basement (0 Correct Desinage. Fora period often (10) years from the
date of conveyance of the first Lot in the Property, Declarant reserves a blanket easerment and
right on, over and under the ground within the Propenty 10 sraintain and Lo correct drainnge of
surface watet in order 1o maintain reasonable standards of health, safety and appearance, Such
right expressly includes the right to cut any trees, bushes or shrubbery, make any grading of the
soil, or to take any other similar action ressonably necessary. 1f such grading of cutting of
wrees, bushes or shrubbery is in an ared designated on the Plat a5 o Drainage Ensement, then
Declarant's obligution to restore the affected real estate shall be limited to re-grading and re-
seeding, and neither Lhe Declarant nor its agents, employees or asignecs shall be Liable for any
damage or destruction 1o any improvements, structures or fencing located on or in such
existing Drainage Easement. If such grading or cutting of trecs, bushes or shrubbery is not i
an area already designaled on the Plat as a Draisage Ensement, Declarant will restore the
affected property to iis original condition a5 nearly o5 practicable. Declarant shall give
reasonable notice of its intention to wake such action to all affected Owners, unless in the
opinion of Declarant an emergency exists which prechudes such notice.

(g) Watcr Retenlion The Owner of each Lot, by acccptance of a deed thereto,
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consents 10 the temporary storage {detention) of storm water within the drainage easements
{DE) on such Owner's Lat.

16. Dechirant’s_Use During Construction. Notwithstanding any provisions to the
contrary contained herein or in any other instrument or apreement, Declarant or ils sales agents
or contraciors may muintuin during the period of construction and sale of Lots and Residences
in the Property, upen such portion thereof as 15 owned er leased by Declarant, such facilities as
in the sole opinion of Declarmt may be reasonubly required, convenient or incidental to the
consizietion and sale of Lats and Residences, including, but without limiting the penerafily
thereof, o business office, Storage area, construction yeards, signs, model Residences and sales
offices.

17 Enforcerent The Corporation, any Owner or Declarant shall have the right 1o
enforce, by proceeding al law or in equity, all restrictions, conditions, covenants, reservations,
licns and charges now or hercafter imposed by the provisions of this Declaration, but neither
Declarant nor the Corporation shall be liable for damage of any kind to any Persan for fallure
either to abide by, enforce or carry out any of the Resirictions  No delay o fallure by any
Person 1o enforce any of the Resirictions or 10 invoke any available remedy with respect 1o 2
violatian o violations thereof shall under any circumstunces be deemed or held to be @ waiver
hy thal Person of the right lo do so thereaficr, or an estoppel of that Persan Lo assert any right
available to him upon the cccurrence, recumence or continwation of any violation or violations
of the Restrictions In any action by Declarant, the Corporation or an Owner 1o enforce this
Decluration, such party shall be entitled to recover all costs of enforcement, including
attorneys” fees, if it substantially prevails in such action,

18. Approvals by Declarant. As long as there is 4 Class B Member, the following
actions shall require the prior npproval of Deelaranl: the dedication or Wansfer of the
Community Area; the merger or consolidation of the Propery with other roal estate;
morigaging of the Community Area; amendment of this Declaration; and changes in the basis
for assessment or the amount, use and time of payment of the Initial Capital Assessment,

19. Amendments.

{#) Gonerally. This Declaration may be amended al any time by an instrument signed
by both (i) the appropriate officers of the Corporation acting pursuant o the avthorily granted
by not less than two-thirds (2/3) of the votes of the Class A members cast al a meeting duly
called for the purpose of amending this Declaration and, (if) the Declarant, so long as the
Diceiarant stil owns at least one {1) Lat.

(b} Effective Dote Amy amendment shall beeome effective upon its recordation in the
office of the Recorder of Marion County, Indiana

20 Interpretation. The underlined titles preceding the various paragraphs and
subparagraphs of this Declaration are for convenience of reference only, md none of them shall
be used as an aid to the construction of any provision of this Declaration.  Wherever and
whenever applicable, the singular form of any wotk sholl be token to mean or apply to the
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plural, and the masculine from shull be taken (o mean of apply to the feminine or to the nenter.

1. Dugation, Thes covenants, conditions and restrictions and all other provisions of
this Declaration (25 the same may be umended from time to time a5 herein provided) shall run
with the land and shall be binding on all persons and entities from time to time having any right,
\itle or intcrest in the Real Estate or any part thereof, and on all persons claiming under ther,
until December 31, 2019 und thereafter shall continue automatically until terminated or
mmodified by vote of a majority of all Owners at any time thercafler; provided, however, that no
\ermination of this Declaration shall affect any easerment hercby created and reserved unless all
persons entitied to the beneficlal use of such casement shall consent thercto.

22 Severpbilly Every one of the Restrictions i herchy declared to be independent
of, and severablz fom, the rest of the Regirictions and of and from every other one of the
Restrictions. and of and from every combination of the Resuiciions  Therefore, if any of the
Resinictions shall be held to be invalid or to be unenforceable, or 1o Jack the quality of running
with the land, that holding shall be withoul effect upon the validivy, enforceability or “running”
guality of any other one of the Restrictions,

23. Non-Liobility of Declarant. Declarant shall not have any lisbility to an Owner or 10
any other Person with respect to drainage on, over of under a Lot. Such drainage shall be the
responsibility of the Qwner of the Lot upen which & Residence is construeted and of the. builder
of such Residence, and an Owner, by an aceeptance of o deed to a Lot, shall be deemed to
agree to indemnify and hold Declarant free and harmiess from and against any and &l liability
arising from, related to, or in conneetion with drainage on, over and under the Lot described in
such deed. Declarant shall have no duties, obligations o lighilities heremnder except such as
are expressly assumed by Declarant, and nio duty of, or warranty by, Declarant shall be implied

by or inferred Erom any lerm or provision of this Declaration.

24. Applicable Law. This Declaration shnll be governed by (he laws of the State of
Indiana.

25. Access Rights Declarant hereby declares, creates and roserves &n access license
over and across oll the Real Estate (subject to the hmitations hereinafier provided in this
Paragraph 13.1) for the use of Declarant and its represcolatives, fgents, contractors and
affilintes during the Development Period- Notwithstanding the foregoing, he ares of the
access license created by (his Paragraph 13 1 shall be limited to that part of the Real Estate
which is not in, on, under, over, ACTOSS OF through ¢ building or other improvement or Lhe
foundation of o building or other improvement properly located on the Renl Estate  The
parties for whose benefit this access license is herein created and reserved shall exercise such
sccess ensernent rights only to the extent reasonably necessary and appropiinte




IN TESTIMONY WHEREOF, witness the signature of Declorant as of the date set
forth above,

"Declarant"

COPPER GROVE, LLG, an
Indiana imited Liability company

Y=

By: /
/ Jﬁhﬁﬁt Urbahns, Member
/

v
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STATE OF INDIANA )
155;
COUNTY OF Yytany )

Before me, o Notary Public, in and for said County and State, personally appeared John
B Urbahns. a Member of Copper Grove, LLC, who acknowledged the foregoing Declaration
of Covenants and Restriclions

‘Witness my hand and Notaial Seal this 22" Jay of _Qg_gauﬂ'__ 1999.

i o=, .

My Commission Expires: 'éa.._g S
2 S Adeertsn, Notary Public
Mann DD 2 Resident of s County, Indiana

275" GRARONE ADAWSON

o " Marlnlruguunhr

S y Comimlssion Explins
P‘:fv’pf Juns 23, 2007

This instrument prepared by: Barbara A. Wolenty, Altoﬁzcy at Law, 8888 Keystone Crossing,
Suite 710, Indianapolis, TN 46240.

e'wolemy\rbahnilbainf covepants
Y




COPPER GROVE, S8ECTION |

Purt of the Southeust Quarier of Settion 35, Township 15 Norih, Range 4 East, in Franklin Township, Marion
County. Indiana, being more particularly described as follows:

Commencing at the Northeast corer of said Quarter Seciion; thence South 00 degrees 02 minutes 16 seconds
West (assumed bearing) along the East line of said Quarler Section 1506.65 {eet to the POINT OF

BRGINNING of this deseription; thence continuing South 00 degrees 02 minutes 16 seconds West along said
Enst linc 695 47 feet; thence South 88 degrees 38 minutes 40 seconds West 223 00 feet; thence South 00
deprees {12 minufes 16 seconds West parallel with said East line 120 00 feet; thenoe South 88 depress 38
minuies 40 seconds West paralle! with the South line of the Enst Hall of spid Quarter Section 887 70 feel;
thence North 00 degrees 07 minules 30 seconds West parallel wills the West line of said Half Quarfer Section
105 40 feet; thenee North 90 degrees 00 minutes 00 seconds East 739 55 featy thence South 00 degrees 00
minutes 00 seconds West 195 00 Foet; thence South 90 degrees 00 minutes 00 seconds West 4 98 feet: thence
South 00 deprees 00 minutes 00 seconds West 120.0( feet; thence North 90 degrees 00 minutes 00 seconds East
66 98 feel, thence South 60 degrees 27 minutes 55 scconds Enst 80 50 feet; thence North 90 degrees 00 minnies
00 secands Rast 80 00 feet; thence North 41 deprees 31 minutes 21 seconds East 128 29 feet; thence South 89
degrees 57 minutes 44 seconds East 70 00 feet to the place of beginning, contoining 24.547 acres, more or less,
subject to all legal highways, rights-of-way, easemenis, and other restrictions of vecord




