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JAN-31-2003 FRI 01:03 PH M & A DOMNTOMN

improved,

DECLARATION OF |

FAX NG. 3179172020 P. 02

530073 75 \%if

COVENANTS AND RESTRICTIONS

CHERRY LAKE SECTION _

This Declaration made this 224 day of Ao ezs, for .

19 G— - by Cherry Lake Development Corp.

WIIEREAS,

.

NOW, THEREFORE,
lands in the Property as thHey are held and shall be held,

hypothecated or encumberad,
are subject to tie followlng Restrictions,

Declarant is the

the real estate 1
particularly desc
incorporated here
Declarant may, bu
residential facil

Declarant desires
enhancement of th
this end desires
Covenants, Restri

the following]|

| WITNESSETI:
facts arec true:

ctole owner of the fee simple title to
bcated in Marion County, Indiana, more
Fibed on Exhibit A attached hereto and
in by this reference, upon which

: is not obligated to, construct
ities.

to provide for the preservation and

b property values in Cherry Lake, and to
o subject the Property to the

ctions and easements set forth herein,

each and all of which is and are for the bencfit and

compliment of the

owners thereof.

lands in the Property and the future

Declarant hereby declares that all of the

conveyed,

occuplcd and
all of which

leased, rented, used,

are established for the puipose of enhancing and protecting the
value, desirability and atyractiveness of the Property as a whole.

All of the Restrictions shd
pinding upon the Declarant
any right, title or interes
Property or any part or pay
and shall inure to the bené
the Declarant's successors
parts thereof.

TICTOR

JOMK R, voN anx

Harc:

Definjitions.
Declaration,
otherwise, shall

"D.M.D." me
Development

{a)

unle

11 run with the land and shall be

and upon the parties having or acquiring
t, legal or equitable,.in and to the

ts thereof subject to such Restrictions,
fit of the Declarant and every one of

in title to the Property or any part or

The following terms, as used in this

rss the context clearly requires
imean the following:

bris the Department of Metropolitan
of Marion County, .Indiana, its

successors or assigns of any or all of its rights

under this

"Declarant"

heclaration.

means Cherry Lake Devclopment Corp., the

owner of thp Property at the time of the recordlng
of this Decfaration,

its successors and assigns in

its interesk, or any person designated by it in 2
recorded ingtrument as having its rightszhere d%%,

other than
thereof by
conveyance
assume the

"Cherry Lak

development

(d) "Owner" mea
undivided f
successors,
{e) "Property"|
l of 2 on ¢
July 27, 19

persons purchasing the Proper

rights and obligations of Decl%%gnt[; -

oropa ﬁﬁ
deed from Declarant (unless th2= P
indicated an intent that the gg&ntég- T}

o

A

...—&93 =
2" means the name of the Decla e A
of which the Property is a par gbecéoﬂn
¢gr [F% -ﬁ
g every person OX PpEersons .or eﬁéﬁty =

entities who is the record owner of a fee o%o

ee interest in the Property, their heirs,
legal representatives or assignee.
&

means the real estate described on sheet

herry Lake Section 7 plat, as recorded
20. ' :
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' means the Covenants, conditions,

easements and| Restrictions and all othexr provisions

set forth in
time to time

Declaration. Decl
the Property be he

this Declaration, as the same may from
be amended.

srant hereby expressly declares that
l.d, transferred, sold, conveyed and

occupied subject tp the Restrictions.

Utility Easements.

There 15 hereby reserved for the

purpose of install

ing and maintaining municipal and

public utility facfilities and for such other purposes

incidental to the

Hevelopment of the Property, to be

perpetual hereof flrom the date of this instrument by the
Declarant, its sucgessors and assignees, full right and

authority to lay,

operate and maintain such drainage

facilities, sanitary sewer and water lines, gas and
electric lines, communication lines (which shall include
cable TV), and sugh other further public service

facilities as Declarant may deem hecessary.

Provided,

however, Declarant] shall restore the disturbed area as

nearly as is possi
found. No permaneg

within an easement

Plans, Specificati

hle to the ceonditien in which it was
nt structures shall be constructed
area.

ons and ‘Locations of Buildings. No

building or struct
limitation thereof
screens, walls, mi

ure of any kind, including but not in
, additions, alterations, fences,

and ground surface
runs or dog houseg
Property until thd
three plot plans

have been submitt
writing before any
specifications of|
be in compliance
electrical require
codes. Refusal of

ni-barns, outbuildings, above-ground
swimming pools and decks, patios, dog
shall be erected or altered on the
plans and specifications, location and

thexeof, 'in detail and to scale, shall

d to and approved by Declarant in
construction has begun. The plans and
and location of all construction shall

yith the building, plumbing, and

ments of all applicable regulatory
approval of plans and specifications,

location and plot|plan by Declarant may be based on any

~ground, including|purely aesthetic grounds, in the sole

and ahsolute discfetion of Declarant. Declarant shall
not be responsible for any structural defects in such
plans or specifications or in any building or structure
erected according|to such plans and specifications.

The plans and specifications submitted to Declarant shall
contain a plot plan to scale with adequate provision for
landscaping, inclyiding the planting of trees and shrubs.
The determination}of whether adequate provision has been
made for landscapjng shall be at the sole discretion of
Declarant. The required landscaping and all parking
strips and driveways shall be completed at the time of

' completion of thelbuilding, or as soon as weather and

season permit. Approval of plans shall be designated on
two site plans ang returned to the builder for purposes
of obtaining an Improvement Location Permit from D.M.D.

All areas not covkred by buildings, structures, paved

parking facilitiep

or sidewalks shall be maintained as

landscaped areas

hnd shall be maintained in the pavement

edge of any abuttfng streets.

Use and Size Restl

ictions. No use shall be permitted on

the Property othe
(Dwellings Distri
Indiana. No one-
in this addition
twelve hundred (1
garage and paved

ct) Zoning Ordinance of Marion County,
tory house shall be erected on any lot
having a main floor area of less than
200) square feet with a two-car attached
drive, and no residence with more than

E than the uses permitted in the D-3

930007373
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1lo.

11,

12,

13.

Signs.

, they shall not be

Nuisances.

FAX NO, 3178172020 P, 04

one story shall hafe a main floor area of less than eight
hundred {800) square feet with a two-car attached garage

and paved drive.

Dpen porches, patios, garages and

basements shall be} excluded in the computation of main

floor area.

No billboalds or advertising signs of any type

shall be exhibited| in any way on, above, or on any part
herecf or eon any improvement thereon without the written
approval of Declarpnt except one profession sign of not

more than one (1)

square foot, or one sign of not more

than six (6) square feet advertising the parcel for sale’

or rent.

Setback Lines.

or maintained bet
the property line

No residence cr a
erected closer to

building line, wh

Frpnt building setback lines are hereby
astablished on thi

plat. ©No building shall be erected
en the established setback lines and
of the streets.

tached accessory buildin§ gshall be
he side of any lot than six (6) feet,

‘with a total aggrelgate of sixteen (16) feet at the

chever is the lesser, eéexcept fences,

nor shall any resildence or attached accessory building be

erected closer th

line. In the even

twenty (20) feet to the rear yard
t a building is erected on more than

one single lot, tHis Restriction shall apply to the side
lines of the extreme boundary of the multiple lots.

Utility Lines and

antennas. All electrical service,

telephone and other utility lines shall be placed
underground, but this Restriction may be waived in

writing by Declarant.

No outside antennas, poles, masts,

solar panels or tqgwers shall be permitted unless approved
in writing by Decllarant, and in no event shall such

structures extend

Accessory or Tempdrary Buildings.

more than five (5) feet above the

"highest point of the roof.

No trailers or tents

and no accessory dr temporary buildings or structures
shall be permitted upon any lot within the Property
except temporary nobile structures and parking for
construction and marketing purposes.

0il and Gas Tanks.

All ‘0il tanks and bottled gas tanks

must be undergrour
properties.

Maintenance of Pre

d or placed in walled-~in areas so that
visible from any street or adjacent

mises. In order to maintazin the

standards of the [
unsightly growths
upon any land, andg
shall be allowed f

anywhere thereon. |
Declarant or D.M.D.

the land at the ex
a lien against sa]

No nui
operate upon the I

Site Visibility.
which obstructs sj
to remain on any d

roperty, no weeds, underbrush and other
'shall be permitted to grow or remain
no refuse pile or unsightly objects
0 be placed or suffered to remain
Failure to comply shall warrant the

to cut weeds or c¢lear the refuse from
pense of the Owner, and there shall be
d land for the expense thareof.

sance shall be permitted to exist ox
froperty.

No fence, wall, hedge or shrub planting
tght lines shall be placed or permitted
rarner lot within the triangular aresa

formed by the strdet property lines -and a line connecting
points twenty-five (25) feet from the intersection of the
property lines extended, at the intersection aof a

collector street and a local street.

The above

restrictions for the intersection of two (2) local
streets shall be 4 triangle with legs equal to fifteen

9300073?5
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14.

15,

is.

17,

18.

19,

20.

21.
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shall apply to apy lot within ten (10) feet from the

intersection of .

i street line with the edge of a driveway

pavement or alley lines. No tree ghall bhe permitted to

. automatically

remain within su
the foliage linc
prevent obstruct

Lot hccess. ALl
streets of this
permitted from 3

Boats, Trucks, K

Eh distances of such intersections unless
| is maintained at sufficicni helght to
ion of such sight lines.

Yots shall be accessed from the interior
subdivision. No dircct lot access is

Dth Street.

¥

+c. No boats, campers, trailers of any

kind, recreation
kind shall be pe
than eight (8) N
building.

Trash and Garba

5] vehicles or cownercial vehicles of any
rmitted to park on the Property for more
burs unless fully enclosed inside a

e Containers. ALl trash and garbage

containers must
shall not be vis

be placed in walled-in arcas so that they
ible From any streect or adjacent lots

except on days df collection.

Clothes Drying Krea. No outdeoor clothes drying area Ot

apparatus shall
public streets 3

Animals. No fal

be allowed unless screcnced from view of
nd adjoining property owners.

m animals, fow) or domestic animals for

commercial purpdses shall be permitted on the Property.

Generally recogn

reasonable numbérs.

under cantrol by
nuisance to oth¢

ized housc pets are permitted in

ALl pets when outside must be kept
their ownars and must not bhecome a

r residents.

Drainage. It s

or parcel of la
at all times wi
drainage plan af
of Public Works|
requirements off
or parcel of laf
Enforcement. Ap
to enforce, by

Restrictieons, cf
Declaration, bu
damages of any
abide by, enfor
No delay or faifl
Restrictions orf
respect to a vi
any circumstancie
that person of
estoppel of th
him upon the o
any violation
event that Dec
enforce any Re

c
§n
a
't

attorneys' fee
prevall in sai
Duration. The |f

any awmendments
protection of
Property or an
and shall be bi
claiming under
the said Covena

1

X

b

be

(10) years unlq
vote of those
Property.

} part thereof and shall run with the

hall be the duty of the owner of any lot

4 within the area of this plat to comply

h the provisions of tho grading and
approved for this plat by the Department

of the City of Indianapolis and the

all drainage permits issued for any lot

d within this plat.

y Owner or Declarant shal) have the right
procéeding at law or in equity, all

nditions or Covenants imposed hy this
Declarant shall not be liable for

ind to any person for failure either to

¢ or carry out any of the Restrictions.

ure by any person to enforce any of the

to invoke any available remedy with

lation or violations thereof shall under

s be deemed or held to be a waiver by

the right to do so thercafter, or as

person to assert any right available to
urrence, recurrence or continuation of
viplations of the Restrictions. 1In the
rant or D.M.D. shall deem it necessary to
riction, the Owner shall pay reasonable

i and court costs if Declarant shall
| litigation.

oregoing Covenants and Restrictions and

‘thereto are for the mutual benefit and

1 present and future Owners of the
land

‘nding on all parties and all persons
them until January 1, 2004, at which
nts and Restrictions shall he

tima
tended for a successive period of ten

s changed in whole or in part by majority
rsons who are then the Ownhers of the

930007375
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22.

23.

severabllity. Evdry one of the Restrictions is hereby

Jaclaced to be independent of, and severable from, the
rest of the Restrictions and of and from every other one
of the Restrictions, and of and from every combination of
the Restrictions.! Thereforc, if any of the Rastrictions
shall be held to be invalid or to be uncnforceable, or
shall lack the guality of running with the land, that
holding shall be yithout effect upon the validity,
enforceability or|"running" quality of any other of the
Restrictions.

streets. The strpets not heretofore dedicated are hercby
dedicated to the public as shown upon the plats of the
Property. '

THE DECLARANT, his suckessors and assigns, reserves the right
to amend any of the above cbntained Restrictions so long as
Declarant owns fee simple tlitle to more than six of the lots
encumbered by the Restrictippns herein. Any such amendment shall be
effective upon the executicn of same by Declarant herein and the
filing of same among the public records of Marioen County, Indiana.
Amendments by lot owners afiter ninety pexr cent (90%) of the lots
have homes erected thereon {shall be authorized only by the Plats
Committee of the Department] of Metropolitan Development in pubhlic
hearing with personal notide by First Class Mail to each lot owner
as shown in the bound volumes of lot owners in the Warren Township
Assessor's Office at least ftwenty-five (25) days prior to public

hearing.

IN TESTIMONY WHEREOF, fwitness thc signatuxe of Doclarant this

2o day of AQ e pefrr i , 19 92

CHERRY LAKE DEVELOPMENT CORP.

WilliZm A. Schmadeke, President

By: it L
////Eandra 5. Mupfayr’ifCret%;@

930007375
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STATE OF INDIANA }
COUNTY OF MARION )

Before me, a Notary Pul
personally appeared Cherry
Schmadeke and Sandra S. Mur
respectively, who, for and
acknowledged the execution
Covenants and Restrictions.

wWitness my hand and No

IRY9YS ,

FAX NO. 3178172020 P, 07

i rfd for said County and State,
Lake Development Corp. by William A.
ray, its President and Sccretary,

in behalf of the corporation,

rf the foregoing Declaration of

Farial Seal this cgg;VU1 day of

19 q.2L.

My commission expires:

- -

This Instrument Prepar
Law, 600 Union Federal Buil

file 3546
code 1/B9SCHM.2-.5

e AN,

AOLEY . Notary Public
Res:dlng in County, IN.

ed by William F. LeMond, Attorney at
ding, Indianapolis, Indiana, 46204-3112.

- N f'(_’ _':_-“_.:‘ i .:\l' R _ T
nﬁaﬁﬁLK;uw Jﬁarr-ﬁp

930007375
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EXHIBIT "AY

LANp DESCRIPTION

Part of the East Hall of the No}thwut Quarter and ;xn of the East Hall of the
Southwest Qusrter of Section 22, Township 16 North, Range 5 East in Marion
County, indizag, being morc psrticulariy described a3 follows:

er of the East Hall of said Northwest Quarter
arthwost cormer of Cherry Lakc Section 7, 8
dianx, the plat of which i3 recorded as Instrument
)¢ Recorder ol Marion County, Indiana); thenee
Lconds East (Assumed Bearing) aloag the West line
st Quarter Scction s distance of §70.80 fcet to the
South line of the former CCC gnd St L. Ruilroad right-af-way; thence North 77
degrees |1 minutes 50 seconds Egst aloag said South linc o distznce of 545.00 feef;
thence Sowth 12 degrees 48 mipuied 10 seconds East & distamce of 190.00 fcet;
thence South 77 degrees |1 minujes 50 scconds West 8 distance of 29.04 feet; thenes
South 12 degrees 48 minutes 10 3 onds East a distance of 112.00 feet; thence South
22 degrees 48 minutes 0l zccon West & distance of 7256 feet; thenee South 09
degrees S0 minuies 28 scconds West u distance of 11603 [ect thence South 350
degrees 09 minutes Of seconds | Eest a distance of 4945 fcet; themee South 39
degrees 54 minutes 24 ssconds [Esst a distance of 41428 fect; thence Sauth 00
degrees 09 mimutes 37 seconds Jest, parallel with the Eaat line of s3id Northwest
Qusrter Section, a distance of 273,01 feet; thenes South 65 degrees 25 minutes 13
seconds West s distance of 97. feet; thence South 15 degress 50 minutes 23
scconds Esst ‘a distsnce of 39.61 fect; thence South 53 degrees 05 minutes 43
seconds Esst u distance of 14300 fect; thence South 36 degrees 54 minutes 12
seconds West a distance of 1233 fect thenee South 53 degrees O3 minutes 48
scconds East a distance of 163.45 feet to the Northernmest corner of Cherry Lakc
Scetion 3, 8 subdivision in Maripn County, Indizna, the plat of which is recorded
s lnstrument 360055669 in fhe Officc of the Recorder of Marion County,
Indiang; themse South 51 dogrees 00 minutes 00 seconds West along the

. Northwesterly line of said Cheryy Lake Section 3 a distance of 28521 fext to the
North line of Cherry Lake Sectipr 6, a subdivision in Marion County, Indizme, the
plat of which is recorded as Insprument %890053837 In the Office of tho Recorder
of Marion County, Indiana (the next thres (3) described courses being slong the

Section 6); thence North 41 degrees 49 minutes 06

North linc of 3aid Cherry Lake S
seconds West a distance of 9550 feet; thomce North 56 degrees 18 mimwies 1S

scconds West a distance of 14949 feet; thence South 80 degress 05 minutes” 29
seconds West 8 distance of 112,79 [eet to the East line ol said Cherry Lake Section
7 {the next six (6) described coprics being niong the Exst and MNerth lines of said
Cherry Lake Section 7); thence Nortk 39 degress 30 minutes 23 scconds West s
distance of 11788 feet; thence North 00 degrees 13 minutes 28 seconds West 3
distance of 94.77 Icct; thence Narth 39 degrees 46 minutes 32 scconds Fast 3
distance of 17.60 Iect to a curve having 8 radius of 375.00 lcct, the radiuvs point of
which bears South U0 degrees 13[minutes 28 scconds East; thence Eazsterly along the
arc of said curve a distance of §3.15 [eet 10 8 point which bears North 01 degrees
47 minutes 04 seconds Esxt frgm said radius poeint thenee North 00 degrees 13
minutes 28 scconds West & distance of 18023 [eect; thence South B89 degrees 46
minutes 32 scconds West, paraljel with thc South linc of thc East Hail of said
Northwest Quarter Scction, a distasce of 63920 feet to the Beginnimg Point,

containing 16,490 seres, more ar|less.

Boginning at the Scuthwest cor
Scction (said  point being the
subdivisien in Marion County, 1
w90007627) in the Office of
North 00 degrees 05 minutes 36
of the Exst Hall of said Northw

930007375
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DECLARA#ION OF COVENANTS ATD RESTRICTIONS
Cl i . 1-9

This Declaration made this 20TH day of JUNE ,

13 89 , by Cherry Lake Development Corp.

WITNESSETH
WHEREAS, the following facts are true:

A. Declarant is the sole owner of the fee simple title to
Lhe real estate located in Marion County, Indiana, more
particularly described on Exhibit A attached hereto and
incorporated herein by this reference, upon which
Declarant may, but is not obligaked Lo, construct resi-
dential facilities.

B. Declarant desires to provide for the preservation and
enhancement of the property values in Cherry Lake, and
to this end desires to subject the Property to the cove-
nants, restrictions and easementy set forth herein, each
and all of which is and are for Lthe benefit and coinpli-
ment of the lands in the Property and the future owners
thereof.

NOW, THEREFORE, Declarant hereby declares that all of the

lands in the Property as they are held and shall be held, con-
veyed, hypothecated or encumbered, leased, rented, used, occupied
and improved, are subject to the following Restrictions, all of
which are established for the purpose of enhancing and protecting
the value, desirability and attractiveness of the Property as a
whole. All of the restrictions shall run with the land and shall
be binding upon the Declarant and upon the parties having or
acquiring any right, title or interest, legal or equitable, in
and to the Property or any part or parts Lhereof subject to such
Restrictiong, and shall inure to the benefit of the Declarant and
every one of the Declarant's successors in titie to the Property
or any part or parts thereof.

1. Definitiona. The following terms, as used in this
Declaration, unless the context ciearly requires
otherewise, shall wean the following:

(a} "D.M.D." means the Department of Metropolitan
Development of Marion County, Indiana, its suc-
cessors or assigns of any or all of its rights
under under this Declaration. '

(b) "Declarant" means Cherry Lake Development Corp, the

: owner of the Property al the time of the recordirg
of this Declaration, its successors and assigns in
its interest, or any person designated by it in a
recorded instrument as having its rights hereunder,
other than persons purchasing the Property or parts
thereof by deed from Declarant (unless the con-
veyance indicated an intent that the grantee assume
the rights and obligations of Declarant).

i O LAUGHLI
M COUNTY RECORDER

oo
wied

|

e
nll

MA

(c} “Cherry Lake" means the name of the Declarant's
development of which the Property is a part
thereofF.

(d) "Owner" means every person or persons or entity or
entities who is the record owner of a fee or undi-
vided fee interest in the Property, their heirs,
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successors, legal representatives or assignee.

(e) “Property" means the real estate described on sheet
1 of 2.
(£) "Restrictions" means the covenants, conditions,

easements and restrictions and all other provisions
set forth in this Declaration, as the same may from
time to time be amended.

Declaration. Declarant hereby expressly declares that
the Property be held, transferred, sold, conveyed and
occupied subject to the Restrictions.

Utility Easements. There is hereby reserved for the
purpose of installing and maintaining municipal and
public utility facilities and for such other purposes
incidental to the development of the Property, to be
perpetual hereof, from the date of this instrument by
the Declarant, its successors and assignees, full right
and authority to lay, operate and maintain such drainage
facilities, sanltary sewer and water lines, gas and
electric lines, communication lines (which shall include
cable TV), and such other further public service facili-
ties as Declarant may deem necessary. Provided,
however, Declarant shall restore the disturbed area as
nearly as is possible to the condition in which it was
found. No permanent structures shall be constructed
within an easement area.

Plans, Specification and Locations of Buildings, No
building or structure of any kind, including but not in
limitation thereof, additions, alterations, fences, .
screens, walls, minl-barns, outbuildings, above-ground
and ground surface swimming pools and decks, patios, dog
runs or dog houses shall be erected or altered on the
Property until the plans and specifications, location
and three plot plans thereof, in detail and to scale,
shall have been submitted to and approved by Declarant
in writing before any construction has bequn. The plans
and specifications of and location of all construction
shall be in cowpliance with the building, plumbing and
electrical requirements of all applicable regulatory
codes. Refusal of approval of plans and specifications,
location and plot plan by Declarant may be based on any
ground including purely aesthetic grounds, in the sole
and absolute discretion of Declarant. Declarant shall
not be responsible for any structural defects in such
plans or specifications or in any building or structure
erected according to such plans and speciflcations.

The plans and specifications submitted to Declarant

'shall contain a plot plan to scale with adequate provi-

sion for landscaping, including the planting of trees
and shrubs. The determination of whether adequate pro-
vision has been made for landscaping shall be at the
sole discretion of Declarant. The required landscaping
and all parking strips and driveways shall be completed:
at the time of completion of the building, or as soon as
weather and season permit. Approval of plans shall be
designated on two site plans and returned to the

builder for purposes of obtaining an Improvement
Location Permit from D.M.D.

" All areas not covered by buildings, structures, paved

parking facilities or sidewalks shall be maintained as
landscaped areas and shall be maintained in the pavement
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10.

11.

edge of any abutting streets.

Use and Size Restrictions. No use shall be permitted on
the Property other than the uses permitted in the p-3
(bwellings District) Zoning Ordinance of Marion County,
Indiana. No one-story house shall be erected on any lot
in this addition having a main floor area of less than
nine hundred (900) square feet with a one or two-car
attached garage and paved drive, and no residence with
more than one story shall have a main floor area of less
than six hundred sixty (660) square feet with a one or
two-car attached garage and paved drive. Open porches,
patios, garages and basements shall be excluded in the
computation of main floor area.

Signs. No billboards or advertising signs of any
character shall be exhibited in any way or above the
Property or any part hereof or on any improvement
thereon without the written approval of Declarant except
one profession sign of not more than one (1) square
foot, or one sign of not more than six {(6) square Feet
advertising the parcel for sale or rent.

Setbback Lines. Front building setback lines are hereby
established on this plat No building shall be erected
or maintained between the established gsetback lines and
the property lines of the streets.

No residence or attached accessory building shall be
erected closer to the side of any lot than six (6)
feet, with a total aggregate of sixteen (16) feet at the
building line, whichever is the lesser, except fences,
nor shall any residence or attached accessory building
be erected closer than twenty (20) feet to the rear yard
line. 1In the event a building is erected on more than
one single lot, this restriction shall apply to the side
lines of the extreme boundary of the multiple lots.

Utility Lines and Antennas. All electrical servicae,
telephone and other utility lines shall be placed
underground, but this restriction may be waived in
writing by Declarant. No outside antennas, poles,
masts, solar panels or towers shall be permitted unless
approved in writing by Declarant, and in no event shall
such gtructures extend more than five (5) feet above the
highest point of the roof.

Accessory or Temporary Buildings. No trailers or tents
and no accessory or temporary buildings or structures
shall be permitted upon any ot within the Property
excepting temporary mobile structures and parking for
construction and marketing purposes.

0il and Gas Tanks; Air Conditioners. All oil tanks and:
bottled gas tanks must be underground or placed in
walled-in areas so that they shall not be visible from

any street or adjacent properties.

Maintenance of Premises. In order to maintain the stan-
dards of the_ﬁroperty, no weeds, underbrush or other
unsightly growths shall be permitted to grow or remain
upon any land, and no refuse pile or unsightly objects
shall be allowed to be placed or suffered to remain
anywhere thereon. Failure to comply shall warrant the
Declarant or D.M.D. to cut weeds or clear the refuse
from the land at the expense of the Owner, and there

shall be a lien against said land for the expense thereof.
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Nuisances. HNo nuisance shall be permitted to exist or
operate upon the Property.

Site Visibility. No fence, wall, hedge, or shrub
planting which obstructs sight lines at elevations bet-
ween two {2) and six (6) feet above the street shall be
placed or permitted to remain on any corner lot within
the triangular area formed by the street property lines
and a line connecting points twenty-five (25) Feet from
the intersection of said street lines, or in the case
of a rounded property corner, from the intersection of
the street lines extended. The same sight line limita-
tions shall apply to any lot within ten (10) feet from
the intersection of a street line with the edge of a
driveway pavement or alley lines. No tree shall be per-
mitted to remain within such distances of such intersec-
tions unless the foliage line is maintained at
sufficient height to prevent obstruction of such sight
lines.

Lot Access. All lots shall be accessed From the
interlor streets of this subdivision. No direct lot
access is permitted from 30th Street.

Boats, Trucks, Etec. No boats, campers, trailers of any
kind, recreational vehicles or commercial vehicles of
any kind shall be permitted to pPark on the Property for
more than eight (8) hours unless fully enclosed inside a
building,

Trash and Garbage Containers. All trash and garbage
containers wmust be placed in walled-in areas so that
they shall not visible from any street or adjacent lots

except on days of collection.

Clothes Drying Area. No outdoor clothes drying area or
apparatus shall be allowed unless screened from view of
public streets and adjoining property owners.

Animals. No farm animals, fowl or domestic animals for
comuercial purposes shall be permitted on the Property.
General recognized house pets are permitted in reaso-
nable numbers. All pets when ocutside must be kept under
control by their owners and must not become a nuisance
to other residents.

Drainage. It shall be the duty of the owner of any lot
or parcel of land within the area of this plat to comply
at all times with the provisions of the grading and
drainage plan as approved for Lhis plat by Lhe
Department of Public Works of the City of Indianapolis
and the requirements of all drainage permits issued for

any lot or parcel of land within this plat.

Enforcement. Any Owner or Declarant shall have the
right to enforce, by a proceeding at law or in equity,
all restrictions, conditions or covenants imposed by
this Declaration, but Declarant shall not be liable for
damages of any kind to any person for failure either to
abide by, enforce or carry out any of the Restrictions.
No delay or failure by any person to enforce any of the
Restrictions or to invoke any available remedy with
respect to a violation or violaltions thereof shatll under
any circumstances be deemed or held to bLe a waiver by
that person of the right to do so thereafter, or as
estoppel of the person to assert any right available to
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him upon the occurrence, recurrence or continuation of
any violation or violations of the Restrictions. In the
event that Declarant or D.M.D. shall deem it necessary
to enforce any Restriction, the Owner shall pay reaso-
nable attorneys' fees and court costs if Declarant shall
prevail in said litigation.

Duration. The Fforegoing covenants and restrictions and
any amendments thereto are for the mutual benefit and
protection of all present and future Owners of the
Property or any part thereof and shall run with the lang
and shall be binding on all parties and all persons
claiming under them untit January 1, 2004, at which time
the said covenants and restrictions shall be automati-
cally extended for successive period of ten (10) years
unless changed in whole or in part by majority vote of
those persons who are then the Owners of the Property.

Severability. Every one of the Restrictions is hereby
declared to be independent of, and severable from, the
rest of the Restrictions and of and from every other one
of the Restrictions, and of and from every combination
of the Restrictions. ‘Therefore, if any of the
Restrictions shall be held to be.invalid or te be unen-
forceable, or shall lack the quality of running with the
land, that holding shall be without effect npon the
validity, enforceability or "rumning" quality of any
other of the Restrictions.

The Declarant, his successors and assigns, reserves the
right to amend any of the above contained restrictions
s0 long as Declarant owns fee simple title to more than
six of the lots encumbered by the restrictions herein.
Any such amendment shall be effective upon the executidn
of same by Declarant herein and the filing of same among
the public records of Marion County, Indiana.

Amendments by lot owners after ninety per cent (90%) of
the lots have homes erected thercon shall be authorized
only by the Plats Committee of the Department of
Metropolitan Development in public hearing with personal
notice by First Class Mail to each lot owner as shown in
the bound volumes of loL owners in the Warren Township
Agsessor's Office at least twenty-five (25) days prior
to public hearing. '

Streets. The streats not heretofore dedicated are

hereby dedicated to the public as shown upon the plats
of the Property.

TESTIMONY(QEfREOF, witness tgg%ﬂignature of Declarant this

W

™~ day of 7 7’\€/ ' 19

@bPMENT CORP.

CHERRY VE
By://i;;7;7v

Mil111iam A. Schmadeké\ﬁgséident

By: &{2227Qg224g,g4§3/2422i44;§47f

Sandra S§. Murray, Sefretai/j
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STATE OF INDIANA )

) 88:
COUNTY OF MARION )

Before me, a Notary Public
personally appeared Cherry Lake
Schmadeke and sandra §. Murray,
respectively, who, for and in be
acknowledged the execntion of tn
Covenants and Restrictions.

Witness my hand and Notarial Seal this H;k day of = ,
19 &3 .

in and for said County and State,
Development Corp. by William A.
its President and Secretary,
half of the corporation,

e foregoing Declaration of

jiEﬁMIYh ﬁéaeguor\

My commission expifes: ﬁENEﬂﬁ&tﬂb@Q!!E: + Notary Public
\Fsa&awwseﬁﬂcﬁi\qqa Residing in .= County, IN.

This Instrument Prepared by William F. LeMona, Attorney at Law,
600 Union Federal Building, Indianapolis, IN. 46204-3112,

file 3546



