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FATS DECLARA TION (hereinafter celied "the Declaration" or "this Dec]maﬁoﬁr)- made this

_bﬂlday of March, 1998 by Crossmann Communities Partnership, an Indiana general partpership
(hereinafter called "Declarant"),

WITNESSETH:

WHEREAS, Declarant is the owner of the real estate in Marion County, Indiana, more
particularly described in Exhibit "A" attached hereto and incorporated herein by reference
(hereinafier referred to as the "Original Real Estate"); and .

WHEREAS, Declarant may in the fiture own or have an interest in other real estate adjacent to
the Original Real Estate which Declarant may desire to subject to the terms of this Declaration as
hereinafter provided (which adjacent real estate is hereinafier referred to as the “Supplemental Real
Eastate”); and . - '

WHEREAS, Declarant intends to create on the Original Real Estate (and may in the future desire
to create on such portions (or all) of the Supplemental Real Estate as may be made subject to the
terms of this Declaration, as hereinafter provided) & residential community with private streets and
public streets, to be known as Carriage Courts; and : ‘

WHEREAS, Declarant desires to provide for the preservation and enhancement of the values and
amenities in such community and the common facilities therein contaired, and to this end, Declarant
desires to subject the Original Real Estate (together with such portions (or all) of the Supplementel
Real Estate as many hereafter be made subject to the terms of this Declaration, ae hereinafter
provided) to cértain rights, privileges, covenants, restrictions, easements, assessments, cherges and
liens, each and all to the extent herein provided, for the benefit of the Original Real Estate [and any
portions (or all) of the Supplemental Red] Estate as may be hereafter made subject to the terms of
this Declaration, as hereinafter provided] and each owner of all or part thereof, and
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WHEREAS, Declarant deems it desirsble, for the efficient preservation of the values and
amenities in said community, to create an agency t which shall be delegated and assigned the
powers of owning, maintaining and administering any common facilities located on the Property
(hereinafter defined), administering and enforcing the covenants and resh’iotionsbnnt&ped in-this:
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Declaration, collecting and disbursing the assessments and charges imposed and cn'eatenﬁiére and:,_
hereunder, and promoting the health, safety and welfare of the owners of the Propertypind al 2
thereof, and ' ' : % Oue =
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WHEREAS, Declarant has caused, or will ciuge, 10 be incorporated under the laws of the State
of Indiana a not-for-profit corporation under the name "Carriage Court Homeowners Association,
Tnc.", or a similar name, as such agency for the purpose of exercising such functions; -

NOW, THEREFORE, Declarant hereby declares that the Property is. and shall be held,
transferred, sold, conveyed, hypothecated, encumbered, leased, rented, used, improved and occupied
subject to the provisions, agreements, conditions, covenants, restrictions, easements, assesaments,
charges and liens hereinafter set forth, all of which are declared to be in furtherance of a plan for
preservation and enhancement of the Property, and are established and agreed upon for the purpose
of enhancing and protecting the value, desirability and attractiveness of the Property as awhole and
of each of the Lots situated therein, and which shall un with the Property and be binding upon all
parties having any right, title or interest in the Property, their heirs, successors and assigns.

ARTICLE I
DEFINITIONS

_ Section 1. The following words when used in this Declaration, or any supplemental
declaration (unless the context shall prohibit) shall have the following meanings:

A.  "Association" shall mean Carriage Courts Homeowners Association, Inc,, an Indiana
nonprofit corporation which Declarant has caused, or will cause, to be incorporated
under said name or a similar name, its successors and assigns, :

"+ B . "Common Area" shall mean (i) all porﬁuns' of the Property shown upon any final Plat

of the Property, or any part thereof, which are not Lots, other than portions thereof

(such as streets) which are dedicated to the public, whether such Plat is heretofore or
hereafter recorded, including all improverments and structures constructed or to be
constructed thereon, (ii) to the extent hereinafter established, such portions of the
Property as are herein declared to be Common Area even though located on or
constituting part of one or more Lots, and (jif) to the extent hereinafter established,
such improvements located, instelled or established in, to, on, under, across or
through the Property as are herein declared to be Common Area whether located,

. installed or established entirely or partinlly on Lots, or portions of the Property which
are not Lots, or on any combination of the foregoing.

C "Declarant” shall mean Crossmann Communities Partnership, an Indiana general
partnership, and any successors and assigns of it whom it designates in one or more
written recorded instruments to have therights of Declarant hereunder, including, but
not limited to, any mortgagee acquiring title to any portion of the Property pursuant
1o the exercise of rights under, or foreclosure of, 2 mortgage executed by Declarant. -
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"Limited Common Area" shall mean such portiohs of the Common Area designated
on g Plat (i) the use of which hereby is declared and established to be is limited or
restricted, to the Owners of one or more but Jess than all of the Lots, such as and
specifically including patios, porches, fences, driveways, sidewalks, landscaping and
parling spaces, (ii} which are cleariy designed and intended for use by the owners
of one or more but less than all of the Lots, and (iii) which are appurtenant to one or
more but [ess than all of the Lots and which are not necessary for the beneficial vse
and enjoyment of all of the Lots.

"Living Unit" shall mean a residential housing unit consisting of a group of rooms
and hallways which are designed or intended for use as living quarters for one
~ family. For the purpose of determining membership in the Association, each Living

Unit 28 constructed by Declarant on 2 Lot shall be considered as a separate and
individual unit.

"Lot* shall mean and refer to any plot of land shown upon any final Plat of the
Property, or any part thereof, with the exception of Common Area, assigned and
 intended for use a8 a building site for, or developed and improved for use as, aLiving

Unit; provided, however, that where a Living Unit (I) is separated from an adjacent
Living Unit by a Party Wall, or (ii)shares a Party Wall with an adjacent Living
Unit, the center line of such Pariy Wall and its vertical extensions shall constitute the
common boundary line (lot line) between such adjacent Lots, and the closure of the
boundary lines of such adjacent Lots shall be accomplished by extending

.. perpendicular lines from the horizontal extremities of such Party Wall to the closest

" boundary line or lines for such Lotz as shown on any Plat of the Property or any part
thereof; provided, further, that where any exterior wall of a Living Unit is not a Perty
Weall but extends outside the houndary lines (lot lines) of the Lot {as shown on any
such Plat) upon which such Living Unit is primarily located, the boundary lines of -
such Lot shall be deemed extended to include all of the ground area occupied by such
Living Unit. I is the intent hereof that, in any and ell events, this Declaraticn and

- any Plat of the Property or any part thereof shall be interpreted and construed so that
all ground area underlying and iying beneath a Living Unit shall be and constitute -
pert of the Lot upon which such Living Unit is primarily located to the end that all

- of such ground area shall be subject to fee simple ownership by the Owner of such

Living Unit, to the extent necessary to accomplish and implement such intention,

interpretation and construction, the boundary lines of the Lots shall be determined

in eccordance with the foregoing definitional provisions and boundary lines as so
determined shall supercede the boundary lines for Lots shown on any recorded final

Plat of the Property or any part thereof,

“Member“ shall mean any person or eutity holding memberghip in the Association
as provided in Article ITT hereof. )




H. “Mortgage" shall mean any mortgage or other security instrument by which a Lot or
any part thereof or any structure thereon is encumbered.

1 "Morigagee" shall mean any person or entity named as the Mortgageeunder any such
Mortgage or any successors or assigns to the interest of such person or entity under
such Mortgage.

I “Originel Real Estate" shall mean the parce! of real estate in Hamilton County,
Indiana described in Exhibit "A" attached to and incorporated in this Declaration.

K, "Qwner" shall mean the record owner, whether one or more persons or entities, of a
fee simple title to any Lot which is a part of the Property, including contract sellers,
but excluding those having such interest merely as security for the perfonnance of
an obligation, '

L. "Persan®,- whether appearing in upper case or lower case form, shall mean an
individual, firm, corporation, partnership, association, trust, or other legal entity, or
any combination thereof.

M. "Piat" shall mean that certzin subdivision Plat or Plats of the Property &5 from time
to time recorded in thie office of the Recorder of Marion County, Indiana and all
amendments and modifications thereto. It is anticipated that the Declarant may first
record a “conditional final plat” and may thereafier, following the construction of any

- building or buildings containing Living Units, record a “finel plat”. Inthe event that,
with respect to the Property or any part thereof, there is recorded with the Recorder
of Marion County, Indiana, both a “conditional final plat” and, subsequently, a “final
plat”, then the “final plat” shall supersede and control, and the term Plat as used .
throughout the Declaration shall mean and refer to such subsequently recorded “ﬁnal
pla .

N "Pfoperty“ shall mean and refer to the Original Real Estate together with such
portions of the Supplemental Real Estate as have, from time to time, been subjected
to, and are, at any time, subject to this Declaration. ‘

0. “Swimming Pool” means the Swimming Poo! and related facilities, if any, located
upon aty Common Area.

Section 2. Other Terms - Other terme and words deﬁned elzewhere in this Declaration shall
have the meanings herein attributed to them
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ARTICLETL .
PROPERTY SUBJECT TO THIS DECLARATION:

Section 1, Dedaration. Declarant hereby expressly declares that the Property shall be held,
transferred, sold, conveyed and occupied subject to all the terms, covenants, conditions, restrictions
and provisions of this Declaration. The Owner of any Lot subject to this Declaration, by (i)
acceptance of a deed conveying title thereto, or the execution of a contract for the purchase thereof,
whether from Declarent or e subsequent Owner of such Lot, or (i) by the act of occupancy of any
Lot, shall accept such deed, execute such contract and undertake such occupancy subject to ell of

the terms, covenants, conditions, restrictions and provisions of this Declaration. By acceptance of .-

such deed, execution of such contract or undertaking such cccupancy, each Owner acknowledges
the rights and powers of Declarant and of the Association with respect to or under this Declaration,
-and, for himse!f, his heirs, personal representatives, successors and assigns, covenants, agrees and.
consents to and with Declarant, the Association, and the Ovwners and subsequent Owners of each of
the Lots affected by this Declaration, to keep, observe, perform and comply with this Declaration,

Section 2. Declarant's Right of Expangion. Declarant shall have, and hereby reserves, the
right, at any fime, and from time to time, on or before the "Applicable Date” (hereinafter defined)
to add to the Property and subject to this Declaration all or any part of any Supplemental Real Estate.
Any portion of the Supplemental Real Estate shall be added to the Property, and therefore and
- thersby becomes a part of the Property and subject in all respects to this Declaration, when Declarant
places of record in Marion County, Indiaha an instrument so declaring the same to be & part of the
. Property, which.declaration may-be made as part of the subdivision Plat of any portion of the
Supplemental Real Estate, or by an emendment or supplement to this Declaration, or otherwise.
Upon the recording of any such instrument on or before the Applicable Date, the real estate
described therein shall, for all purposes, thereafter be deemed & part of the Property and the Owmers
of any Lots within such real estate shall be deemed for all purposes to have and be subject to all the

rights, duties; privileges and obligetions of Owners of Lot within the Property, No single exercise
of Declarant's right and option to add to and expand the Property, as described in this Section 2, as

to any part or paris of the Supplemental Real Estate shall preclude Declarant from thereafier from

time to time further expanding and adding to the Pmperty to include other portions of the .

Supplemental Rea! Estete; such right and option of expansion may be exercised by Declarant from
time to time &s to al} or any portions of any Supplemental Real Estate o long as such expansion is
accomplished on or before the Applicable Date. . Such expansion of the Property is ennrely at the

discretion of Declarant and nothing contained in this Declaration or otherwise shall require Declarant .

to expand the Property beyond the Original Renl Estate, or any other portions of the Supplemental
Real Estate which Declarant may voluntarily and in its sole discretion from time to time subject to
this Declaration.




ARTICLEIT
MEMBER SHTP VOTING RIGHTS TN AS TIATIO

Section 1, Membership, Every Owmer of a Lot subject to assessment, except as herein
provided to the contrary, shall be entitled and required to be a member of the Associetion, Iftitle
to a Lot is held by more than one person, each of such persons shall be a member. An Owner of
more than one Lot shall be entitled to, and there shall be required, one membership for each such
Lot Bach such membership shall be appurtenant to the Lot upon which it is based and shall transfer
automatically by voluntary or involuatary conveyance of the title of that Lot. Except as herein
~ otherwise expressly provided, no person or entity other than an Owner or Declarant may be a

member of the Association, and a membership in the Associstion may not be transferred except in
connection with the trangfer of title to that Lot, ‘

Section 2, Transfer. A membership in the Association shall not be transferred, pledged or
alienated in any way, except upon the transfer of the record title of a Lot and then only to such
transferee, by asmgnmaut, intestate succession, testamentary digposition, foreclosure of mortgage
of record or other legal process. It shall be the responsibility of sach Owner, upon becoming sntitied
to membership, to 5o notify the Assaciation in writing, and until so notified, the Association may
continue to carry the name of the former Owner as a member, in its sole discretion. Any attempt to
make a prohibited transfer is void and will not be reflected upori the books and records of the
‘Asgociation. In the event the Owner of any Lot should fail or refuse to transfer the membership

 registered in his name to the transferee of title of such Lot, the Association shall have the right to
.record the transfer upon the books of the Association and issue 2 new membership to the transferee,
. and thereupon the old membership outstanding in the name of the transferor shall be null and void

" s though the same had been surrendered. ' '

Section 3. Yoting. The Association shall have two {2) classes of voting membership, as
follows: .
A Clusg A Cless A members shall be ell Owners of Lots, with the exception of the

Declarant prior to termination of Class B membership; and shall be entitled to one
(1) vote for each Lot owned with respect to each matter submitted o a vote of.
members upon which the Class A members are entitled to vote. When more than one
person holds title to any Lot, all such persons shall be members. The vate for such

- Lot shall be exercised as they among themselves determine, but in no event shall
more than one vote be cast with respect to any one Lot. There can be no split vote.
Prior to or at the time of any meeting at which a vote is to be taken, each co-Owner
or other person entitled to a vote at such meeting shall file with the Secretary of the
Association the name of the voting co-Owner or other person entitied to a vote at
such meeting, unless such co-Owner or other persons have filed a general votmg '
anthority with the Secretary applicable to all votes until rescinded.




B. Clasg B. Class B members shall be the Declarant and all successors and assigns of
Declarant designated by Declarant 2s Class B members in a written notice matled or
delivered to the resident agent of the Association. Each Class B member shall be
entitled, on all matters requiring a vote of the membership of the Association, to
three (3) votes for each Lot owned by it. The Class B member shall be the Declarant.
The Declarant shall be entitled to three (3) votes for each Lot owned. For purposes
of this calculation, it shall be assumed that Declarant owns all Lots, which number
shal! be reduced as Lots are conveyed by the Declarant to an Owner. The Class B
membership shall cease and be converted to Class A membership on the happening
of either of the following events, whichever ocours earlier: (2) when the total number
of votes outstanding i the Class A membership is equal 1o the tota! number of votes
ontstanding in the Class B membership; or, (b) December 31, 2005. Declarant shall
be entified to Class A memberships for ali Lots of which it is the Owner on or after
the termination of Class B membership.

Section 4. Suspension of Voting Rights. In the event any Owner shall be in arrears in the
payment of any amount due under any of the provisions of this Declaration for a period of thirty (30)
days, or shall be in default in the performance of any of the terms of this Declaration for a period of
thirty (30} days, such Owner's right to vote as a member of the Association shall be suspended and
shall remain suspended until all payments are brought current and all defaults remedied.

Section 5. Board of Directors. The Owners shall elect a Board of Directors (hereafter
“Board™) of the Associetion as prescribed by the Association’s Articles of Incorparation (hereafier
“Articles”) and By Laws (hereafier “By Laws™). The Beard shall manage the affairs of the
. Asspciation, Directors need not be Members.

ARTICLELV

PROPERTY RIGHTS

Section 1. General Prmgmn A11 easements described in this Deolaratwn Bre permanent
easements appurtenant, running with the land. They shell at all times inure to the benefit of and be
binding on the Owner and the Mortgages from time to time of any Lots and the owner and
mortgagee, if any, from time to time of the Common Ares, and their respective heirs, successors,
personal representatives or-assigns,

Section 2, Right of Epjovment. Every Ownef shall have a non-exclusive right and easement
of enjoyment in and to the Common Area {except for such portions thereof as are Limited Common

Area), which right and easement shall include, butnotbe limited to, easements for ingress and egress

to his Lot for himself and his invitees, for latetal support, utility, water and sewer casements,

vehicular parking, pedestrian ingress and egress, and use and enjoyment of open spaces and all other *

perts of the Common Area. Such right and eassment shali be nppurtenaut to and shall pass with the
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title to every Lot, subject to the following provisions:

A

The right of the Association to pass reasonable rules, with respect to the Common
Area, for the health, comfort, safety and welfare of persons using same {including,
but not limited to, rules restricting or limiting parking of vehicles to' designated
portions of the Common Area), '

The right of the Association to suspend the vutmg rlghts and right to the use of
recreational facilities, if any, sltuated upon the Common Area {(but not rights of

- access to Lots) by an Owner for any period during which any assessment against his

Lot remeins unpaid, and for & period not to exceed sixty (60) days for an infraction

. of its published rules and regulations;

The right of the Association to levy assesaments 8s provided in this Declaration.
The right of Owners to the use of -parking spaces a8 provided in this Article;

The right of the Owner of each Lot to an exclusive easement on the Common Area
for entrances to & Living Unit or to areas occupied by fireplaces, roof averhangs,
balconies, air conditicning compressors, flower boxes, patios, and oOther
appurtenances which are part of the original construction of any Living Unit, or

- which are added pursuant to the provisions of Article VI hereof; and to a reciprocal

easement for access where nesessary over adjoining Lots for the maintenance and

-upkeep of the walls, fences or other improvements; and

The rights of the Assocmtmn and Declerant reserved under Sec.nons 4 and 5 of this
Article IV or elsewhere in this Declaration. :

Section 3. Delegation of Enfoyment. Any Owner may delegate, in accordance with the By-
Laws of the Association, his right of enjoyment to the Common Areas to residents of his Lot,
mcludmg the members of his family, his tenants, or contract purchasers,

Section 4. Assoclatlon 5 Rights

A.

. The Association shall have the right 1o mahage, buﬂd, reconstruct, repeir, ma.mtam,
~ improve and operate the Common Area. Co ‘

The Association shall have the right to morigage all or any portion of the Common
Area for the purpose of securing a loan of money to be used for any of the purposes
specified in subsection 4.A, next hereinabove, provided that the rights of such
mortgagee in the Common Area shall be subordinate to the rights of the Owners
under this Declaration, and provided, further, that the mortgage shall have received
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the prior writien approval specified in Article X1 hereinbelow.

C. The Association shall have the right to dedicate or transfer all or any part of the
Common Area to any governmental subdivision or public agency or utility, and to
grant permits, licenses, and easements over the Common Area for utilities, roads, and |
other purposes necessary or useful for the proper maintenance or operation of the
project, subject to any prior written approval required by Article XI hereinbelow.

D.  The Property shall be subject to easements of record on the date hereof and any
easements in the Common Area which may hereafier be granted by Declarant or the
Association (subject to the approval referred to in the preceding paragraph) to any
publicor private utilities or governmental bodies for the installation and meintenance
of electrical and telephone conduit and lines, gas pipes, sewers or water pipes,
coaxial cable, or any other utility services serving any Lots or the Common Area,
Lots shall also be subject to easements for the maintenance of unintentional
encroachments of the Common Area improvements thereon.

E. Anything herein apparently to the contrary notwithstanding, no abendonment,
parfition, subdivision, encumbrance, sale or transfer of the Common Area or other
common property or any part therecf shall be effective unless it shall have received
the prior written approval specified in Article XTI hereinbelow.

Section 5. Declarant's Rights, Declarant shall have the same rights as any other Owner as
to Lois owned by it from time to time, except as otherwise specified herein. In addition, until the
last Lot is conveyed to an owner other than Declarant, orumtil the Applicable Date (whichever event
" shall first occur), Declarant shall have the right and easement over the Common Area for the
completion of improvements and meking repairs to improvements (whether on the Common Area,
or upon wnsald Lots, or upon other portions of any Supplemental Real Estate} and the right to
maintain and use facilities (including, but not limited to model Living Units) and signs upon the
Common Area or any Lots for the purpose of markatmg units, and to invite and escort the publio
thereon for such purpose.

Section 6. Non-Dedication to Public Ljses. Nothing contained in this Declaration shall be
construed or be deemed to constitute a dedication, express or implied, of any part of the Common .
Ares to the public or to or for any public use or purpose whatsoever, all of such Common Areas
being reserved to the Owners and the Association as provided in this Declaration, but subject,
however, to the rights of the Association and the Declarant to thereafter dedicate portions of such
Common Arca to the public or to or for pubhc uses or purposes but only to the extent, and upon all
of the condztions, set forth in this Decla:atmn

. Section 7, Basementfor Unintentional Encrogchment. Notwithstanding any other provisions
: contamed herein, in the event that any Living Unit or any structure containing one or more Living

Units or.any improvements to any Living Unit or any garage or Garage Space encroaches upon eny
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part of the Common Area, as a resuft of consiruction, reconstruction, repair, shifting, settlement or

‘movement of any part of the Property, then a perpetual easement appurtenant to such encroaching
Lot shall exist for the continuance of eny such encroachment on the Comimon Area.

Section 8, Parking Rights. Each Lot contains parking areas (including gerages) for the use
ofits Qwner. The Association may maintain additional paridng spaces omthe Common Aren for the
use of Qwners, guests and invitees, subject to reasonable regulation by rule of the Association. In
addition, Declarant may, and hereby expressly reserves the right, power and authority to, designate
by any Plat, or any part thereof, portions of the Property for the purpase of construction thereon of
& garage or garages for the parking or storage of vehicies (each part so designated by Declarant for

8 garage shall be designated as, and is hereinafier referred to as, a “Garage Space"). Garage Spaces:

may have garages for the parking or storage of vehicles constructed thereon by Declarant and
. Declarant may convey Garage Spaces by deed (or grant exclusive easements for the use of the same)
o Owners of Lots ss appurtenances to the Lot owned by an Owner. After the cotveyance by
Declarant of the last Lot imcluded in the Property on the Applicable Date to an Owner other than
Declarant, Declarant's right to convey (or grant easements to use) (rarage Spaces shall terminate and
any Garage Spaces then existing whick havenot been so conveyed by Declarant by deed or easement
shal] thereafter be under the control of the Association which may either (A} convey the same (or

grant easement for the use thereof) to the Owner of any Lot, or {B) retain the same for use as general

Common Area, or (C) lease or license the use of the same to the Owner of any Lot.

Section 9. Ovmership of Common Areg, Desclatrant shall transfer title to the Common Area
to the Association as the Property is developed.

ARTICLE V
ASSESSMENTS
Section 1. Personal Obligations, Declarant, for each Lot owned by it within the Property

hereby covenants, and each Owner of a Lot by ecceptance of a deed, or other conveyance therefor,
whether or not it shall be so expressed therein, shall be and is deemed to covenant and hereby agrees
o pay to the Association: {a) annual assessments or charges, which shall be payablé in repular
installments, for the payment or provision of all expenses of administration of the Association,
expenses for the upkeep, maintenance, repair and replacement of the Common Area together with
any Swimming Poo! and related facilities Jocated within any Common Ares, and all other expenses
_ incurred ar to be incurred by the Association for or in connection with the performance by the
Association of its duties, obligations and responsibilities under this Declaration, which expenses
shall include, but not be limited to, the expenses and costs of hazard and lisbility insurance for
Common Areas and any other common property, exterior maintenance of Living Units and garages,
snow removal, trash removal, sewer and water charges (if payable by the Association), outside

lighting, and an adequate reserve fund for the periodic maintenance, repair and replacement of those

improvements and elements of the Common Area and any other commeon property that must be
replaced on a periodic basis and which the Association may be obligated to maintain, and (b} special
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assessments for capital improvements, such assessments to be established and collected as
hereinafter provided. Any assessments authorized herein, together with interest, costs and
reasonable attorneys' fees, shall be a continuing lien from the first day of January (for annual
gssessments) and from the date the first installment is payable (for special assessments) against the
Lot assessed. Such annual assessments shall be due and paysble in twelve (12) equal monthly
instalitnents on the first day of each and every month commencing on the first day of July of each
~ year. Each assessment, together with interest, costs and reasoneble attorneys' fees, shall also be the
personal obligation of the person who was the Owner of such Lot on the date said assessment
became due and payable. Seid personal obligation of an Owner shall not pass to his successors in
title or interest unless expressly assumed by them or unless, priot to such transfer, a writien notice
of the lien for such assessments shall have been recorded in the office of the Recorder of Hamilton
. County, Indiana. No Owner shall escape liability for the assessments which fell due while he was

the Owner by reason of non-use of the Common Area or non-use, transfer or sbandonment ofhis Lot
or Living Unit. ‘

Section 2. Purpose of Assessments . ‘The assessments levied by the Association shall be used
exclusively to promote the recreation, health, safety and welfare of the Owners and residents of the
Property, to purchase and maintain the insurance specified in this Declaration and to construct, ’
manage, improve, maintain, repair and administer the Common Area and all pipes, wires, or other
conduits of matter or energy located upon the Common Area and for the exterior maintenance of
Living Units and garages. An adequate reserve fund shall be maintained for working capital and for -
the periodic maintenance, repair and replecement of those improvements end elements of the
Cominon Areas and any other common property that must be replaced on a periodic basis and those
portions of the exterior of Living Units and gareges which the Association i3 required to maintain.
Such fund shall be maintained out of the regular assessments, :

Section 3, _Ammggsmu Until Decémbar 31, 1999, the maxioium annnal assessment
shall be at the monthly rate of Ninety-five Dollars ($95.00) per Lot for each Lot upon which
" Declarant constructs a Living Unit.

A, From and after December 31, 1999, the maximum annual assessments mﬁy be
. increased-eech year not more than 10% above the maximum assessments for the
previous year without a vote of the membership.

B.  From and after December 31, 1999, the m'aximmﬁ annual assessments may be
- increased above 10% by a vote of two-thirds (2/3) of the votes entitled to be castby
Members who are voting in person or by proxy, &t a meeting called for this purpose,

C.  The Board may fix the annual assessments at an amount not in excess of the -
maximum permitted hereby.

bl
Section 4, Spegial Assessments. In addition to the annual assessments authorized above, the
Association may levy, in any assessment year, a special assessment applicable to that year only for.
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the purpose of defraying, in whole or in part, the cost of any construction, reconstruction, repair or
replacement of a capital improvement upon the Common Area, including fixtures and personal
property related thereto, and for the exterior maintenance of Living Units and garages, providedthat -
any such assessment shail have the assent of not less than two-thirds (2/3) of the votes of each class
of Members who are voting in person or by proxy at a meeting duly called for this purpose.

Section 5. Notice apd Quorgm, Written notice of any meeting of Members called for the
purpose of taking any action authorized under Article V, Sections 3 or 4, shall be sent to all
Members not less than thirty (30) days nor more than sjxty (60) days in advance of the meeting. At
the first such meeting called, the presence of Members or of proxies entitled to cast sixty percent
(60%) of the tota] number of votes entitled to be cast (Class A and Class B votes combined) shall
constitute a quorum. If the required quorum i s not present, another meeting may be called subject
1o the same notice requirement, and the required quorum at the subseguent meeting shall be one-half
(%) of the required quorum at the preceding meeting. No such subseque.nt meetmg shall be hetd
more than sixty {60} days following the preceding meetmg

.Section 6. Rate of Assmsmen . Annual and Special assessments must be fixed at a uniform
rate for all Lots, Annua! assessments shall be collected on a monthly basis and special assessments
shall be collected as the Board determines. The provisions of this Section € are subject to the
provisions of Section 13 of this Article V as to all Lots cwned by Declarant.

Section 7. Commencement of Initial Annual Assessments. The annual asséssments provided
. far herein shall commence as o all Lots subjected to this Declaration on the first day of the month

following the month of recording of the instrument by which such Lots became & part of the
- Property. The first. annual . assessment shall be adjusted according to the mumber of months
remaining in the nalendar vear,

Section 8. C m;gencemmt of g;_k_ngual Assessments. By May 31of eachyenr the Board shall
fix the amount of annual assessments against each Lot for the following fiscal year (i.e., July 1 to
Tune 30 following) and shall send written notice thereof to each Owner. The due date _for payment
of annua! assessments shall be &s set by the Board. At the time the Board fixes the emount of annual
assessments it shall adopt a budget for the following fiscal year and cause a copy of such budget in
reasonable detail to be furnished to each Owner.

Section 9, Proof of Payment. Upon written demand of an Owner or Mortgages, at any time
and for a reasonable charge, the Association shall furnish a written certificate signed by an officer
of the Association setting forth whether there are any then unpaid annual or special assessments
levied against such Owner's or Mortgagee's Lot. Such certificate shall be conclusive evidence of
payment of any annuzl or special assessments not stated therein as unpaid.

Section 10. Nonpeyment of Assessments. Any assessments which are not paid when due
- shall be deemed delinquent. If an essessment is not paid within thirty (30) days after the delinquency
date, it shall bear interest from the delinguency date at the rate of eight percent (8%) per annum and

C
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shall become a continuing lien in favor of the Association on the Lot against which assessed and the
improvements thereon and the Association (or any Owner acting in the name and for the benefit of
the Association) may bring an action at law or in equity against the person persenally obligated to
pay the same, including interest, costs and reasonable attorneys’ fees for any such action, which ghall
be added to the amount of such assessment and inclnded in eny judgment rendered in such action,
. and the Association may also enforce and foreclose any len it has or which may exiat for its benefit.

Section 1. Recording and Enforcement of Liens. To evidence g lien for sums assessed
pursuantto this Article, the Associetion may prepare 2 written notice of lien sefting forth the amount
of the assessment, the date due, the amount remaining unpaid, the name of the Owner of the Lot, the
name of the person personally obligeted to pay the same and a description of the Lot. Such anotice
shall be signed by an officer of the Association and it or a notice of lien or adverse claim thereof may
be recorded in the office of the Recorder of Marion County, Indiana. No notice of lien shall be
recorded until there is a delinquency in payment of the assessment for thirty (30) deys. Upon such
a delinquency for thirty {30) days, the Association shall proceed promptly to enforce the lien or, in
its discretion, to sue the person personatly lisble to pay the lien for the delinquency. Such lien shall
. be enforced by action in the same manner in which mortgages on real property may be foreclosed
in Indiana. In any such foreclosure, the person personally obligated to pay the lien shall be required
to pay all costs of foreclosure including reasonabie attorneys' fees. All such costs and expenses shall
be secured by the lien being foreclosed. The person personally obligated to pay the lien shall elso
be required to pay to the Association any assessments apainst the Lot which shall become due during
the period of foreclosure. The Association shall have the right and power to.bid at the foreclosure

sale or other legal sale and to acquire, hold, convey, lease, rent, encumber, use end otherwise deal

with the foreclosed interest in the Lot as the Owner thereof, The Association shall upon written
request report to. any  encumbrancer of a Lot any essessments remaining unpaid for longer than
thirty (30) days after the same shall have become due, provided, however, that such encumbrance
first shall have furnished to the Association written notice of such encumbrance :

Section 12. Subordination of Lien. The lien of the assessments provided for herein shall be
subordinate to the lien of any first Mortgage ("First Mortgagee") and to tax liens and Iiens forapecial
assessments in favor of any taxing end essessing unit of government. Sale or transfer of any Lot
ghall not affect the assessment lien, However, the sale or transfer of any Lot pursuant to morigage
foreclosure or remedies provided in the mortgage of a First Mortgagee, or eny proceeding in lieu
. thereof, shall extinguish the lien of such assessments as to charges which accrued prior to such sale
ortransfer. No such sale or transfer shall refieve a Lot from lisbility for any assessmenis thereafter
becoming due or from the lien thereof or shall relieve the person personally obligated to pay the
same from personal Tisbility for assessments due prior to such sele or transfer or acquisition. Any
delinquent assessments the lien for which is extinguished by reason of this provision may be
reallocated and assessed to ail Lois 85 a common expense. ‘

Section /3. Limitations on Asgessments Owed by Declarant. Notwithstanding anything to
. the contrary contained herein, Declarant shall be obligated to pay, as 1o any and &l Lots owned by
it from time to time, only twenty-five percent (25%) of the assessments (whether regular annual
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assessments or special assessments) payable hereunder by Owners (other than Declarant) of Lots,

and all such Lots owned by Declarant shall he subject to & lien hereunder only for amounts
determined under this Section 13,

Section 14, Reserve Fund. The Board of Directors shall establish and maintain & reserve
fund by allocation and payment to such reserve fund of an amount determined annually by the Board
of Directors to be sufficient to meet the periodic costs of fulfilling the obligations, specified in
Article VIL, Section 1 above, to maintzin and repair the exterior of the Living Units. In determining

the amount the Board of Directors shall take into consideration the expected useful Jife of what is..

required to bemaintained and repaired, projected increases in the cost of materials and labor, interest

to be earned by such fimd, and the advice of Declarant and such consultants as the Board of .

Directors may employ. The reserve fund shall be deposited in a special account with a lending
institution the accounts of which ere insured by an agency of the United States of America or may,

in the discretion of the Board, be invested in obligations of, or fully guaranteed as to principal by,

the United States of America. Such fund shell hereafter be referenced 1o as the “Reserve Fund”.

ARTICLE VI

HITE! OL

Section 1. Architecturgl Control Committes Authority. No exterior additions, removals or
alterations (including changes in color or appearance) to any building on the Property, additional
fences, or changes in existing fences, hedges, walls, walloways and other structures shall be
commenced, erected or maintained .except such as are installed or approved by the Declarant in
comnection with the initial congtruction of the buildings on the Property, until the written plans and
specifications showing in reasonable detail the nature, kind, shape, height, materials (including
color), location and approximate cost of same shall have been submitted to and approved in writing
as to harmony of the external design and location in relation to surrounding buildings in the Property
by an Architectural Committee composed of the Board of the Association or three (3) or mare
representanves appointed by the Board. In the event said Board, or its designated Committee, fails
to approve or disapprove sirch design and location within thirty (30) days after said written plans and
specifications have been submitted to it, such approval will be deemed to have been denied. Ifno

such submission has been made fo the Architectural Committee or their representatives, suit to -
enjoin or force the removal of such additions, alterations or changes may be instituted at any time .

by the Association or any Owner. During the time which the Association has a Class B member, ‘

. the decisions of the A:chltectura.l Comtnittee ust have the written approval of the Declarant.

Section 2. Eﬁtgmhgn In Accordance with Oripinal Plans. Any restoration or repair of the

Common Area or exterior of Living Units and garages, after a partial condemnation or damage due
to an insurable hazard, shall be performed substantially in accordance with the Declaration and the
original plans and specifications, unless other action is approved by First Mortgagees on Lots which
have at least fifty-one percent (51%) of the votes of Lots subject to First Mortgagees. -
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ARTICLE VII

OTHER RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

Section 1. The Commop Ares apd Bxteriors. Subject to the terms and conditions of this
Declaration, the Declarant shall convey the Common Area to the Association, The Association,
subject to the rights and obligations of the Owners ‘as sei forth in this Declaration, shail be
responsible for, and be vested with, the exclusive management and conirol of the Common Ares and
gllimprovements and landscaping thereon (including furnishings and equipment related thereto), and
shall keep the same in good, clean, atiractive and sanitary condition, order and repair. Such
‘responsibility (to the extent the same is not otherwise herein declared or stated to be the obligation
or responsibility of Owners of Lots) shall include, but not be limited to, the following: the
maintenance and repair of the Common Area improvements, such as the recreational facilities, if
any, driveways, parking areas, walkways, exterior omamental lighting, landscaping and lawns and
all other improvements or material located within or used in connection with the Common Area.
Without limiting the generality of the foregoing, if a lake or other water retention facility is installed
as part of the storm and surface water drainage system of the Property, such lake or other water
retention facility shall be a part of the Common Area to be operated, managed, controlled, repaired
and maintained by the Association. Under no circumstances shall any obligation for the maintenance
or repair of any such lake or water retention facility be imposed upon, or implied as an obligation
of, any povernmenta! agency, unless such obligation is specifically and expressly assumed or
accepted by any such governmental agency. As part of its management and contro] of the Common
Area, the Association shall snow plow the driveways, parking areas and walkways-on the Common
Aren. Tn order to preserve the uniform and high standard of the Property, the Association shall also
be responsible for the mainienance and repair of the exterior of a1l Living Units, which responsibility
shall include, but niot be limited to the following: the maintenance and repair of exterior surfaces of
all buildings on the Property, including, without limitation, the painting of the same as often as
necessary, the replacement of trim end caulking, the maintenance and repeir of roofs, gutters,
downspouts and overhangg, the maintenance and repair of exterior windows and deors, necessary
printing, staining and repair of patio structures on & Lot as originally built but not of additions
thereto made by an Owner. The Association shall iow, trim, water and otherwise care for grass,
trees, or other plants located on a Lot. The Association shall also provide for snow removal from
streets, sidewalks, and driveways on 2 Lot. All maintenance and repair of the individual Living
Units and garages shall be the sole obligation of and shall be performed at the sole cost and expense
of the individual Owner, except to the extent the exterior maintenance and repair is provided by the
" Association. In the event that the need for maintenance or repair is caused through the willful or
negligent act of an Owner, his family, guests of invitees, the cost of such maintenance or repaits
shall be added to and become a part of the assessment 1o which such Lot is subject. .

Section 2. Lawn and Planting Maintenance, - To the sxtent the Association yndertakes to
water plantings established by individual Owners, it will not be rasponmble for any damage to such
gardens and plantings due to overwatering, underwatering or improper watering. In fien of
meintaining separate water lines for the Common Area, the Association may draw water for such
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purposes from exterior silleocks on each Living Unit or Lot, provided that it rotates such draw-i:{g-

among all Living Units or Lots by & scheduie or other reasonable means 8o as to approximately
equalize the amount of water taken from each Living Unit or Lot over the course of a season.

Section 3. Services. The Association may obtain and pay for the services of any persons or
entities, to maintain it affairs, or any part thereof, to the extent it deems advisable, as well as such
other personnel as the Association shall defermine to be necessary or desirable for the proper

operation of the Property whether such personnel are furnished or employed directly by the

Association or by any persou or entity with whom or which it contracts. The Association may obtain
and pay for legal and accounting services necessary or desirable in connection with the operation of
“the Property or the enforcement of this Declaration. The Association may arrange with others to
. fumish trash collection and other common services to each Lot. Any agreement for professional
management of the Property, or any other contract providing for services by Declarant or an entity
owned or controlled by the same persons as Declarant, must provide for termination by either party

without cause or payment of a termination fee on ninety (30) days or less written notice and by either

party for cause upon thirty (30) deys or less written notice and shall have & maximum contract term
of one (1) year, but may be renewable by rgreement of the parties for successive one-year terms,

Section 4, Personal Property for Common Use, The Association may acquire and hold for
the use and benefit of all of the Owners tangible and intangible personal preperty end mey dispose

of the same by sale or otherwise. Such beneficial interest shall not be transferable except with the
transfer of title to & Lot, provided that an Owner may delegate his right of enjoyment of such
personal property to residents of his Lot. A transfer of title to a Lot shall transfer to the transferee
ownership of the iransferot’s beneficial interest in such property in accordance with the purpose for
-which it is intended, without hindering or encroaching upon the lawful rights of other Owners, The
transfer of tifle to a Lot umder foreclosure shall entitlethe purchaser to the beneficial interest i in such
personal property associated with the foreclosed Lot.

Secnon 5, Ut:htles. The Association shall pay as & common expense all charges for water,
sewer and other utilities used upon the Common Ares, subject to the Association's right to draw
water from exterior sillcocks on Living Units or Lots as provided in Section 2 of this Article VII,

Section &, ﬂg;. ard and Ligbi uﬂ Lngmgfg: Common Property. The Association zhall

procure fire and extended coverage insurance on insurable Common Areas and other common
property on current replacement cost basis in an amount not lesg than 100% of the insurable value
{based on current replacement only); and shall vse the proceeds of such hazard insurance solely for
the repair, replacement or reconstruction of such insurable Common Areas and other common
property, including insured improvements, The cost of such insurance shall be assessed as provided
in Article V above. Holders of First Mortgages ("First Mortgagees") on Living Units, jointly or
singly, may pay overdue premiums on hazard insurance policies, or may secure new hazard
. -insurance coverape on the lapse of a policy, for the Common Areas and other common property, and

. FirstMorigegees making such payments shall be owed immediate reimbursement therefor from the
Association. The Association is authorized to enter into an agreement in favor of all First
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Mortgagees of Living Units establishing entitlement to such reimbursement.

ARTICLE VI

 QWNERS' MAINTENANCE
Section 1, Upkeep and Maintenance, Each Owmer shall be responsible for the upkeep and

maintenance of his Living Unit, garage (whether on his Lot or Garage Spaces), patio and all other
areas, features or parts of his Lot and Limited Common Arees appurtenant thereto o the extent not
otherwise specifically required under this Declaration 4o be maintained by the Association, The
maintenance, upkeep and repair which each Owner shell furnish and be responsible for, at his or her
own expense shall include but shall not be limited to (f) all the maintenance, repairs, decorating and
replacements within his or her Living Unit including, but not limited to, all internal installation of
such Living Unit such as refrigerators, ranges and other appliances, lighting fixtures and plumbing,
and any other portion of any other utility services located within the Living Unit or upon the Lot and
(if) maintenance, upkeep, repair and replacement of any partitions, interior walls, ceiling, floor
surfaces, windows, frames and doors. An Owner shall do no act nor any work that will impair the
structural soundness or integrity of building or an adjoining Living Unit or garage, or impair any
easement or hereditament, nor do any act nor allow any condition to exist which will adversely affect
the other Living Units, garages or their Owners. -

Section 2. Heating of Living Units, For the purpose of preventing damage to and breakage
of water, sewer and other utility lines and pipes in a Living Unit which might result in damage to
that or other Living Units, all Owners, shall maintain the temperature in their Living Units, at all
times, st least 35 degrees Fahrenheit, subject, however, to the inability fo maintzin such temperature
due to causes beyond the Owner's reasonable control. Any damage resulting from the refusal or
Failure of an Ovmer to 5o maintain such minimum tempersture may be repaired by the Association
and (unless due to causes beyond the Owner's reasonable control) the cost thereof assessed against
the Lot of the refusing or failing QOwner. However, if the failure o maintain such minimum

temperature is due to causes beyond the Owner's reasonable cun!;'ol the cost of such repair shall be

& COMINON &Xpense. , :

ARTICLETX
"PARTY WATLS
Section . Genetal Rules of Law to Apply. Each well which is built as a part of the qrigina] .

construction of any Living Unit upon the Property and which connects two (2) or more Living Units
or forms part of walls in two (2) or more Living Units shall constitute a party wall {any such well
being herein referred to as a "Party Wall") and, to the extent not inconsistent with the provisions of
this Article, the general rules of law regarding party walls and lisbility for property damage due to
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negligent or intentional or willful acts or orissions shall apply thereto.

Section 2. Sharing of Repair and Maintenance, The cost of reasonable repair and
maintenance of & Party Wall shall be shared by the Owners who make use of such Party Wall,
proportionately. ' '

Section 3. Destruction by Fire or Qther Casualty. If any Party Wall is destroyed or damaged
. by fire or other casnalty, then, to the extent that such damage is not covered by insurance maintained

by any of the Owners who make use of such Party Wall or by the Association, and repaired out of
the proceeds of same, any Owner who has used the Party Wall may restore it, and if the other
Owners thereafter make use of the Party Wall, they shall contribute to the cost of restoration thereof
in equal proportions without prejudice, however, to the right of any such Owners to call for a larger
contribution from the others under any ruie of law regarding liability for negligent, intentionel or
willful acts or omissions. ‘ '

‘ Section 4. Weatherproofing, -Notwithstanding any other provision of this Aticle, to the
extent that such damage is not covered and paid by the insurance provided for herein, an Gwner who
by his negligent or willful act causes the Party Wall to be exposed to the elements shell bear the
whole cost of furnishing the necessary protection against such elements. o

Section 5. Right to Contribution Runs with Land. The right of any Owner for contribution
from any other Owner under this Article'shall_ be appurtenant to the land and shall pass to such

Owner's successors in title, :

Section 6. Arbitration. - In the eventof any dispute arising concerning a Party Wall, or under
the provisions of this Article, each party shall choose one arbitrator, and the decision shall be by a
majority of all the arbitrators. (Should any party refuse to appoint an arbitrator within ten days after
written request therefor from another party, the Board of Directors of the Association shall select an
arbitrator for the refusing party.) ‘ ’

ARTICLE X

ENE TI BLIGATION RIGHTS.
APPLICABLE TO PROPERTY

Section 1. Living Tnit and Lot Restrictions. No fnore than one Living Unit shali be erected
or maintained on sach Lot. No Living Unit shall be used for purposes other than as & single family
residence, nor shall any trade or business of any kind be carried on within a Living Unit orupona
Lot, nor shalt any Lot or any part thereof be leased, sublet, assigned or suffered to be used for hotel
or transient occupancy, provided that none of the following activities shall be considered a violation
of this covenant: o ) '
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A.  Themaintenance of model Living Units and business and sales offices by Declarant
turing the construction and sale periods.

B. The maintenance of offices by the Association or its designated manager for purposes
of management of the Property.

C. Lease, rental or use of a Living Unit for purposes consistent with this Section.

D.  Theuse of a Lot by an Owner for incidental office purposes to the extent permitted
by applicable zoning ordinances.

Section 2. Common_ Area Restrictions. No industry, business, trade, occupetion or.
profession of any kind shall be conducted, maintained or permitted on any part of the Common Area,
nor shall any "for sale® or "for rent" signs or any window display advertising be mainteined or
permitted on any part thereof, except that Declarant reserves the right for itself or its agents to
maeintain model Living Units, business and sales offices, storage arees and construction offices an
the Common Area during the construction and sales period until the last Lot existing as part of the
Property an the Applicable Date is conveyed, and to place "for sale", “for rent" or any other signs
on any pert of the Common Area and to use any part of the Common Area for. sale or display
purposes during such period. No Living Unit or garage shall be constructed on the Common Ares,
other than garages constructed on Garage Speces. ' ‘

Section’ 3._Obstructions. There shall be no obstruction of the Common Ares, nor shall
anything be kept or stored on any part of the Common Area without the prior written consent of the
Association except construction materials and equipment during the construction period or except -
as specifically provided herein. Nothing shall be altered on, constructed in, or removed from the
Common Areg except upon the prior written coneent of the Association. ‘

Section 4. Prohibition of Damage and Certain Activities. Nothing shall be done or kept oni
any Lot or in any Living Unit or on ot in any Common Area or any part thereof which would
increase the rate of insurance on the Property or any pert thereof over what the Association, but for
such activity, would pay, without the prior written consent of the Association. Nothing shall bedone -
or kept on any Lot ot in any Living Unit or on or in any Common Area'or eny part thereof, which
would be in violation of any statute, rule, ordinance, regulation, permit or other validly imposed
requirement of any governmental body. No damage to, or waste of, the Common Area or any part
thereof or of the exterior of the Property and buildings therecn shall be committed by any Owner or .
any invitee or tenant of any Owner and each Ovmer shall indemnify and hold the Association and
the other Owners harmless ageinst all losy resulting from any such damage or waste caused by him
or his invites or tenants, 10 the Association and other Owners. No noxious, destructive or offensive
activity shall be allowed on any Lots or in the Common Area or any part thereof, nor shall anything
be done thereon which may be or may become & nuisance to any other Owner or to any other person
at any time lawfully residing on the Property; provided, however, that no act, conduct, activity or
operation which Declarant is euthorized or permitted to do hereunder shall ever be deemed 1o be

19




noxious, destructive, offensive nor a nuisance for purposes of this Section 4.

Secﬂans ences, Walls and Patios. No Owner shall relocate, heighten, lower or otherwise
move or change any fence, wall or patio upon the Property except as provided in Article VI
hereinabove.

Section 6. No Unsightly Uses. No clothes, sheets, blankets, laundry of any kind or other
artficles shall be bung out on any portion of the Common Area, or on a Lot 50 88 to be visible from
outside the Leot. The Common Area sha]l be kept free and clear of all rubbish, debris and other
unsightly materials,

Section 7, mﬂg‘ No animals, rabbits, livestock, fow! or poultry of any kind shall be
raised, bred or kept in or on any Lot or on the Common Area or any part thereof, except that
household pets of mature size of not more than 18 inches in height may be kept on Lotz, subject to
rules and reguletions adopted by the Board provided that they are not kept, bred, or maintained for
any commercial purposes; provided, further, that any such pet causing or creating a nuisance or
unreasoneble disturbance shall be permanently removed from the Property subject to these
restrictions upon three days written notice from the Board, and provided further, that upon written
request of 25% of the voting power of the Association, the Board of Directors shall have the
authority to, and shall order the removal of, any pet.

Sectian 8. Prohibited Structures. No structureof & temporary character, trailer, boat, camper-
bus, basketball hoops, besement, tent, or shack shall be maintained on any Lot nor shall any garage
or other building except a permanent residence, be used on any Lot at any time ag a residence or
sleeping quarters e1ther temporarily or permanently,

Seetion 9. Storpge. Outside storage of any items, including but without limiting the
.generality of the foregoing, sporting equipment, toys, outdoor cooking equipment, yard and garden
tools and equipment and trash and garbage containers, shall not be allowed unless scréened from
view by enclosures 5o 83 to be effectively screened from view outside the Lot. The design of such
screened enclosure must be approved by the Association in accordance with the architectural control
provisions hereof. The storage or collection of rubbish of any character whatsoever, any material
that emits foul or obnoxious odors, the growing of any noxious or illegal weed or other natural
substance, and the harboring of the source of any noise or activity which disturbs the peace, comfort
' or serenity of residents is prohibited. Usual household trash and garbage shall be regularly coliected
and may be kept outside only if in sanitary containers which are so screened. Notwithstanding the
foregoing, no boats, snowmobiles, recreational vehicles, trailers, camping vehicles, buses, mobile
homes, tractor/trailers, trucks, motorcycles, mini bikes, mopeds, unlicenced or inoperable vehicles,
or any other vehicles of any description other than normal passenger automobiles shall at any time
be stored or parked on any Lot ouiside of-a garage, or on any part of the Common Ares, either
permanently or temporarily, other than (A) within an enclosed garage constructed on & Garage
Space, or (B) such pomona if any, of the Common Area as may be designated by the Association
for such purposes. .
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Section 10, Signs. No sign of any kind {other than designations, in such styles and materials
a5 the Association shall by rule or regulation approve, of street addresses and names of poCupants)
ghall be displayed 1o the public view on any Lot, except that a "For Sale" sign may be displayed on
the Property itself that it is in such form as the Board may require, and except that (i) the Declarant
shall be permitted to erect and maintain upon the Property such signs as it deems appropriate to
advertise and/or identify the development during the construction and sale periods and (ii) the
Declarant shall be permitted to install and the Association shall thereafter maintain 2 permanent

monument sign or signs identifying Carmriage Courts.

Section 11. Antennae. Exceptwith prior written approval and the authorization of the Board,
1o exterior television or radio antennae of any sort shall be placed, allowed or maintained upon any
portion of the improvements or structures to be located upon the Property.

Section 12. Rental. Any lease between an Owner and a lessee shall provide that the terms
of the lease shall be subject in all respects to the provisions of this Declaration and the Articles of
Tncorporation and By-Laws of the Association, and that any failure by the lessee to comply with the
terms of such documents shall be & default under the leese. All leases shall be in writing. No Living
Unit, garage, Lot or Garage Space may be leased for a period of less than 30 days. A Garage Space
may only be leased with and as an appurtenance to a Living Unit. Other than the foregoing, there
shall be no restrictions on the right of any Owner to Jease his Living Unit.

Section 13. Rules and Regulations, The Board may adopt, and may emend, modify, rescind
and cancel, such other rules and regulations from time to time governing the use and enjoyment of
the Common Area 2s the Board in its sole discretion deems appropriate or necessary.

Section 14. Temporary Structures and Outbuildings. No structure of a temporary character,
tent, shack, basement, garage, bern or other out-building shall be erected, placed, or altered upon any
Lot for use 88 a residence either temporarily or permanently, or at aay time be used for such purpose.

Section 15. Motor Vehicle Repgir. The repair of inoperative motor vehicles or material

. alteration of motor vehicles shall not be permitted on any Lot unless entirely within a garage

permitted to be constracted per the terms of the Declaration. :

Section 16. Section 6,18 Semi-tractor trucks, trailers. ete. No semi-tractor trucks, semi-
trucks, semi-tractor trailers, boets, campers, mobile homes, disabled vehicles, and/or trailers shall
be permitted to park o the Property or a Lot unless fully enclosed in a garage, or unless the same
is necessary and incident to the Declarant's, builder's or Association’s business on the Property.

Section 17. Lakes, Lake Area(s). No one shall do or permit any action or activity which -
could result in pollution of any ieke, diversion of water, elevation of any lake level, earth disturbance
resulting in silting or any-other conduct which could result in an adverse effect upon water quality,
drainage or proper lake management except as provided in the Declaration, A lake may not beused
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for swimming, ice skating, boating, or for any other purposs, except for drainage of the Property, *

unless expressly and specifically approved by the Board in writing and allowed by law. Lakes and
lake areas may or may not exist on the Property, and the reference throughout this Declaration to

lakes and lake aress is made in order to address lakes and lake areas, if any, which now exist or are -

later constructed upon the Property. The installation on the Property of amy lake or lake arca shall
be within the sole discretion of the Declarant, and under no circumstances shall the Declarant be
required or obligated to-install any lake or lake areg, Only the Declarant and the-Association shall
have the right to store items or develop recreational facilities upon any Common Area owned by the
Association adjacent to a lake, '

ARTICLEXT

RIGHTS FOR THE PRQTECTION OF FIRST MORTGAGEES

Sectiop 1, Precedence. The provisions of this Artwle take precedence over any other
conflicting provisions of this Declaration.

Section 2. Notice of Action, Upon written request to the Association, identifying the name

and address of the holder, insurer or guarantor of a First Mortgage on a Lot or Living Unit and the

address thereof (a holder of a First Mortgage on a Lot or Living Unit who has so requested such

 notice shall be referred to herein as an "eligible mortgage holder” and an insurer or governmental
. guarantor of a First Mortgage on & Lot or Living Unit who has so requested such notice shall be

referred to herein as an "eligible insurer or guarantor"), eny such eligible mortgage hnlder oreligible
insnrer or gm:antor will be entitled to timely written notice of:

{4} Any condemnation loss or any casualty loss which affects a material portion of the '

project or any Lot or Living Unit on which there is a First Mortgage held, insured,
of guaranteed by such ehglble morigage holder or eligible insurer or guarantor; as
applicable;

" (B) Any delinquency in the payment of assessments or charges owed, or eny other
default in the performance of any obligation under the Declaration, By-Laws or
Articles of Incorporation by an Owner of & Lot or Living Unit subject to & First
Mortgage held, insured, or guaranteed by such holder or insurer or guarantor, which
remains uncured for a period of 60 days

(C)' Any lapse, cancellation or material modification of any insurance policy or ﬁdelity
bond maintained by the Association,

(D) Any proposed action which would require the consent of a specified percentage of
miortgage holders as specified in this Article XJ;
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(E) Anydefaultinthe performanceby the Owner of any obligation under the Declaration

or By-Laws which is not cured within sixty (60) days.

Section 3, Discontinuance of Professional Management. When professional management has
been previousty required by any eligible morigage holder or eligible insurer or guarantor, whether
such entity became an eligible mortgage holder or eligible insurer or guarantor at that time or later,
any decision to establish self-management by the Association shall require the prior consent of
Owners of Lots to which at least 67% of the votss in the Association are allocated and the approval
of eligible holders holding first mortgeges on Lots or Living Units which have at least 51% of the
votes of Lots or Living Units subject to eligible mortgage holders.

Section 4. Termination; Reallocation. Any election to terminate thelegal gtatus of the project -
after substantial destruction or a substantial taking in condemnation of the project property must -

have the written approval of eligible holders holding first mortgages on Lots which haveat least 51%
of the votes of Lots subject to eligible first mortgage holders. No reallocation of interests in the
Common Afea or the Association resnlting from e partial condemnation or partial destruction of the
project may be effected without the prior written approvel of eligible holders holding first mortgages
on all remaining Lots whether existing in whole or in part, and which have gt least 51% of the votes
of such remaining Lots subject to eligible first mortgage holders. . ’

Section 5. No Right of First Refusgl, The right of an Owner to sell, IIamfér, or otherwise
convey his Lot or Living Unit will not be subject to any right of first refusal or any yimilar restriction
in favor of the Association or other Owners. ‘

Section 6. Ligbility for Unpaid Assessments. Any First Morigagee who obtaina title to or
comes into possession of a Lot pursuant to the remedies provided-in its First Mortgege or by
foreclosure of the First Mortgage or by deed or assignment in lieu of foreclosure, and any purchaser
at a foreclosure sale in connection with any such First Mortgage shall not be liable for the unpaid
assessments of the Lot which accrue prior to the acquisition of title or possession to such Lot by the
First Mortgagee. ' o

Section 74, Amendment. During the first-twenty (20) years following its recordation, this
Declaration may be amended ormodified at any time by an instrument recorded in the Office
of the Recorder of Marion County, Indiana, approved and signed by at least ninety percent
(90%) of the then Owners, and thereafter by an instrument signed by at least seventy- five
percent (75%) of the then Owners, Provided, however, that none of the rights or duties of
Declarant reserved or set out hereunder may be amended or changed without Declarant's
priar written approval. Except as prohibited below, this Declaration may also be emended
by Declarant, if it then has any ownership interest in the Property, at any time within four {4)
years after the recordation hereof. Any amendment must be recorded. Weither the
‘Association, the Owners or Declarant shall effect any of the following changes without the
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prior written approval of two-thirds (2/3) of the Owners of Lots (excluding Declarant or - '
Builder): : :

(@)

®)

©

@

©

®

®
{b)

@
0

L

By act or omission seek to abandon, partition, subdivide, encumber, sell or transfer
the Common Area owned directly or indirectly by the Associstion for the benefit of

the Owners of the Living Units. The granting of easements for public utilities or ‘

other public purposes consistent with the intended use of the Common Area owned
by the Association by the Living Unit Owners is not u transfer in the meaning of this
clause; ) ’ '

Change the method of determining the obligations, assessments, dues or other
charges '_that may be levied per the terms hereof;

By act or omission change, waive or abandon any scheme of regulations or their
enforcement pertaining to the architectural design or the exterior appearance of
Dwelling Units, the exterior maintenance of Living Units, the maintenance of the
Common Area owned by the Association, party walls, common fences and
driveways, and the upkeep of lawns and plantings in the Property;

Fail to maintzin fire and extended coverage on insurable Commion Area owned by
the Association on & current replacement cost basis in an amount at least 100 percent

‘of the insurable value (based on current replacement costs);

Use hazard insurance proceeds for losses to eny Common Ares owned by the

" Association for other than the repair, replacement, or reconstruction of the Comman

Area owned by the Association;

Change the voting rights, assessments, essessment liens or subordination of
assessment liens, except as provided for in this Detlaration;

Change the manner in which reserves for maintenance, repair and replacement of
Common Areas have been set up and previously maintained by the Association;

Change the rights to the use of the Common Area owned by the Association, except

as provided for in this Declaration;

Any change concerning convertibility of Living Units imto Common Area owned by
the Associstion ar vice versa, except as provided for i this Declaration;

Any change in requirements for insurance or fidelity bonds set forth in this
Declaration; : ) .

Any change in the manner in which units may be leased except as set forth in this
Declaration; ‘
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{m)
®

(0)
®

Any imposition of any restriction on a Living Unit Owner's right to sell or transfer
his or her Living Unit;

Restoration and repair of the Common Area (after a hazard damage or. partial

.condemnation) in a manner other than specified in the Declaration;

Any action to terminate the legal status of the development after substantial
destruction or condemnation ecours;

Any provision that expressly benefits mortgage holders, insurers or guarantors; or

Any termination of legal status of the development for reasons other than substantial
destruction ‘or condemnation of the Property.

The covenants, restrictions and all ortherprovxsmns of this Declaration shall run with the Jand
and shall be binding upon the persons owning any portion of the Property and all parties claiming
under them for a period of twenty (20) years from the date of recordation, and thereafter shall
automatically extend for successive periods of ten {10) years each unless pnor to the expiration of
such ten-year period this Declaration is a.mended or changed in whele or in part as hereinabove

provided.

Section 7B. FTHA/VA Approval. As long as there i§ a Class B Membershlp, the following
actions will require the prior approval of the Federal Housing Administration or the Veterans
Administration: ’

(A)

- (B)

©

The annexation to the Property of additional property; provided, however, that such
approval is not and shall not be required for annexation to the Property of all or any
port:on of the Supp]emental R.e.al Estate;

'Dedmat:on to the public or to or for any public use or purpose of any part of the
. Common Ares; provided, however, that such approval is not and shall not be

required for the granting of easements to utility companies, public or private, for the
installation, maintenance, repair, replacement and servicing of equipment and
facilities necessary to provide all utility services to the Property; and

Amendment of this Declaration; provided however, that such approval is not and

shall not be required for any amendment or supplement to this Declaration made by
Declarant for the purpose of exercising its reserved right to expand the Property with
the limits, and in aooordance with the procedures, contamed in this Declarahon

Section 8, M In addition to the ather requirements for amendment of this
. Declaration and the By-Laws contained herein, the written joinder and consent of the Declarant shall
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be required for any amendment of either this Declaration or the By-Laws until the conveyance by
Declarant of the last Lot existing as part of the Property on the Applicable Date to an Owner other
than Declarant. This right may be waived at any time by recording 2 written waiver executed and
acknowledged by Declarant. ' ‘ ‘

Section 9. Examination of Books and Records. First Mortgagees and holders, insurers and
guarantors of First Mortgages shall have the right to examine the hooks and records of the
Association, as set forth more fully in the By-Laws. ‘

Section I0. Payment of Taxes and Insurance. First Mortgagees may jointly or singly pay
taxes or other charges which are in default and which may or have become a charge against any
Common Area or other common property and may pay overdue premiums on hazard insurance
policies or secure new hezard insurance coverage on the Iapse of a policy for the Commen Area or -
other comemon property, .and First mortgagees making such payments shall be owed immediate
reimbursement therefor from the Association. :

‘Section 11 mmmij& Any bolder of a First Mortgage on a Lot or
Living Unit may designate a representative to attend meetings of members. T

Section 12, Disiribution of Insyra seds 3 Jemnation Awards. No provision
of this Declaration or the By-Laws shall be construed as giving to the Owner or to any pther party
priority over any rights of First Mortgagees of Lots pursuant to their First Mortgages in the case of
a distribution to Owners of insurance proceeds or condemnation awards for losses to or a taking of

_ Common Area or other common property.

ARTICLE XTI
INSURANCE

) Saction 1, Maintenance of Insurance, Commencing not later ﬁlan.the tiﬁe of the first
conveyance of a Lot to an owner other than Declarant, the Association shall meintain, to the extent
reagonably available, the following insurance:

(A)  Master or blanket type policy of fire insurance with extended coverags endarsement
{including vandalism, sprinkler leakage (if appropriate}, debris remowval, cost of
demolition, malicious mischief, windstorm and water damage) insuring the Living
Units and garages located on each Lot or Garage Space, end the Common Areg

* (including all of the fixtures installed therein as of the date thereof, and specifically
including, without limiting the generality of the foregoing, interior watls, interior
doors, built-in cabinets and counters and electrical and plumbing conduits, pipes and
fixtures initially installed by the Declarant, and any fixtures, equipment or other
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property within a Living Unit or gerage which are to be financed by a First

Mortgages, and including also common personal property, supplies, building service

equipment, but not including carpeting, drapes, wall coverings, fixtures, furniture,

furnishings, or other personal property supplied or installed by Owners or tenants and
also not including land, foundations, excavation and other items normally excluded
from coverage) and covering the interests of the Association, the Board of Directors
and all Owners and their mortgagees, as their interests may appear, for full insurable
replacement cost, as determined annually by the Board of Directors, If permitted by
the ingurance company writing the policy, improvements and betterments not part of
the Living Unit and garage as originally constructed may, at the direction and sole

cost and expense of the Owner of the subject Lot, be issued under & rider to the.

master policy, that part of the premium alloceble to such improvements and
betterments being chargeable against the specific Lot to which it applies. Said policy
shall afford, as a minimum, protection against the following:

(1)  loss or damage by fire and other perils normally oovered by the standard -

extended coverage endorsement;

(2) allother perils which are customarily covered with respect to projects similar

in construction, location and use, including all perils normally covered by the
standard “all risk" endorsement, where such is available. The name of the
insured under such policies must be set forth therein substantially as follows:
“Carriage Courts Homeowners Association, Inc. for the use andbenefit of the
Individue! Owners”. The policies may also be issued in the name of an
authorized representative of the Association, including any Insurance Trustee
with whom the Association has entered irto an Insurance Trust Agreement,
or any successor to such trustee, for +the use and benefit of the individual
Owners. Loss payable shall be in favor of the Association (or Insurance
Trustee), a3 & trustee for sach Owner and esch such Owner's First Mortgagee.
Each Owner and each such Owner's First Mortgagee, if any, shall be
beneficiaries of the policy with respect to the Common Area equally with
- each other Lot, and with respect to each Living Unit end garage, in
" proportion to the insurable value of such Living Unit or garage compared to
the nggregate insurable value of all Living Units and garages. Evidence of
insurance shall be issued to each Owaer and First Mortgages upon request.
Policies must provide for the recognition of any Insurance Trust Agreement.

If reasonebly available, such policies shall include:

(1)  Agreed Amount Endo:_’gemgﬁt {or like endorsement);
(2) Inflation Guerd Endorsement:
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‘(‘B)

(€}

' (3)  Copstryction Code Endorsements (such as a Demolition Cost Endorsement,l '

a Contingent Liability from Operation of Building Laws Endorsement and an
Increased Cost of Construction Endorsement) if the project is subject to a
construction code provision which would become operative and require
changes to mdmagcd portions of the improvements, thereby imposing
significant costs in the event of partial destruction of the project by an insured

peril; and
(4} ‘ Steam Boiler Coverage(if applicable) for loss or damage resulting from steam

boiler equipment accidents in an amount not less than $50,000 per accident
per location.

(5) Miscellaneoys All guch Policies must provide for the following: recognition
of any Insurance Trust Agreement; a waiver of the right of subornation
against owners individually; that the insurance ig not prejudiced by any act
or neglect of individual Owners which is not in the control of such Owners
collecnvely, and that the policy is primary in the event the Cwner has other
insurance cavering the same loss

Workmen's compensation, occupational d:seeseand likeinsurance (if the Association -

has eligible employees),

Comprehensive public hablhty msurance in such amounts and with such coverage
as the Board of Directors shall from time to time determlne but at least:

(l)‘ . covering events occurring anywhere on the Common Area (and public ways,
if any) or arising out of or in cannection with the use, ownership or
maintenance of the Common Area,

(2)  coveringwithout limitation, legal liability of the insured for property damage, -

bodily injuries and deaths of persons in connection with the operation,
maintenance or use of the Common Area, and lega! liability arising out of

lawsuits related to employment contracts of the Associetion, and such other .

coverages as are customarily covered with respect to projects similar in
construction, location, and use;

(3)  insuring each officer and mmnber of the Board of Directors, the managing

agent and each Owner and with cross liability endorsement to cover liabilities
of the Owners as a group to an Owner and with a "Seversbility of Interest
Endorsement” which would preclude the insurer from denying the claim of
an Owner for the negligent act of another Owner, occupant or the
Association; and
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(4)  inamounts generally required by private institutional mortgage investors for
projects similar in construction, location and use; provided, however, that
such coverage shall be for at least $1,000,000,00 for bodily injury, including
deaths of persons and property damage arising out of a single occurrence. -

(D)  Such other insurance as the Board of Directors may determine.

(E) - All such policies must provide that they may not be canceled or substantinlly
modified by any party without at least 10 days' prior written notice to the Association

and o each holder of a First Mortgage which is Iisted as a scheduled holder of a First

Mortgage in the insurance policy.

Section 2. Qwners' Individual Policies. Each Owner should carry, and shafl be responsible
for carrying, insurance for his own benefit insuring his personal ligbility, and his carpeting, wall
covering, fixtures, fumiture, furnishings, and othier personal property, and fixtures and other preperty
supplied or installed by him or a previous Owner or tenant, provided that all such policies must, if
obtained, contain waivers of subrogetion and further provided that the liability of the carriers issuing
insurance obtained by the Association shall not be affected or diminished by reason of any such
additional insurance carried by any Owner, ' :

Section 3. Additional Coverages. In eddition and supplement to the foregoing powers, and
not in limitation thereof, the Board of Directors shall have the authority at all times without action
by the Owners to obtain and maintain all coverages and endorsements required by any First
Mortgagee, for the acceptance of mortgages on Living Units, garages of Lots, as such requirements
are smended from time to time,

" Section 4. Ingurance Trustee. - Notwithstanding any of the foregoing provisions and
requirements relating to property or liability insurance, there may be named gs an insured, on behalf
of the Associstion, the Association's authorized representative, including any trustee with whom the
Association may enter into any Ingurance Trust Agreement or any successor to such trustee (each
of whom shall be referred to herein as the "Insurance Trustee”), who shall have exclusive authority
to negotiate losses under any policy providing such property or lisbility insurance. B

“Each Owner, by acceptance' of a deed to his, her or its Lot, hereby appoints the Association,
or any Insurance Trustee or substitute Insurance Trustee designated by the Association, as attornay-
* in-fact for the purpose of purchasing and maintaining such insurance, inchuding: the collection and

approprinte disposition of the proceeds thereof; the negotiation of losses and execution of releases

of liability; the execution of all documents; and the performance of all other nets necessary to
_ accomplish such purpose. The Association or any Insurance Trustee is hersby regquired to receive,
hold, or otherwise properly dispose of any proceeds of insurance in trust for Owners and their First
Mortgage holdets, as their interests may appear, and to apply end administer the same ag follows:
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(B)
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Allinsurance proceeds paid to Association or Trustee (hereinefier sometimes referred
to merely as "Trustee") shall be deposited in escrow with a title insurance company

or other depository acceptable to the Trustee and a majority of First Mortgagees of
record.

“The Qwner of the Living Unit or garage with respect to which the insured loss

occurred shall, within thirty (30) days after insurance proceeds are deposited in

. accordance with paragraph (A) shove, enter into a firm contract with a qualified

builder providing for the reconstruction or remodeling of the Living Unit or garage,
10 substantially the same condition as existed immediately prior to the insured loss;
provided, however, that no contract shall be entered into by the Owner for an amount
in excess of the insurance proceeds then held by the Trustee for seid Living Unit or
garage, until additional funds are deposited by the Owner sufficient to cover all
congtruction costs as determined by the Trustee and First Morigagee. Said

reconstruction or remodeling shall be commenced and completed with due diligence -

and in no event shall said work be completed later than 180 days after said insurance
proceeds are deposited in escrow as aforesaid. The Aspociation and First Morigagees
of record of the Living Units or garages affected and the Lots underlying the same
shall have the right, but niot the obligation, to deposit such additional funds in excess
of insurance proceeds as may be required to permit construction as herein provided
and any such advances shall be a lien upon the Lot or Lots subordinatzd, however,
to the interests of First Mortgagees of record, .

In the event the Owner fails to enter inﬁ_: a contract as provided in subparagraph (B)
ahove, or in the event that reconstl_'uction or remodeling is not commenced or
éompleted as provided above, then the Trustee or the First Mortgagee of record, with

the consent of the Trustee, shall have the right, but not the obligation, to enter into

those comtracts which it deems necessary to complete said reconstruction or
remodeling of the Living Unit or garage, and the Trustee or First Mortgagee shall
have the right to have said insurance proceeds applied in satisfaction of any
obligation incurred pursuant to said contracts, without ligbility of any kind to the
Owner, including, but not limited fo, interest on said insurance proceeds. The
Trustee may employ any bonded party or parties as its agents in exercising those
functions given to it in this Section 4. The Trustee shall be empowered to pay said

agent n reasonable fee for the services rendered by said agent and to collect said

charge from the Owner or Owners, as the case may be, and in the same manner as
that which is provided herein for the collection of an insurance premium paid by the

Asgociation.

Disburzement of funds on deposit pursuant to subparﬁgraph {A)above, for co.ntracts .

forreconstruction or remodeling entered into under subparagraphs (B) and (C) above,
shall be made by a title insurance company or other agent ("Agent") selected by
Trustee and the affected First Mortgagees of record, subject to the following:
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(1) Article VI of these covenants entitled "Architectural Controls" shall
apply to all said reconstruction or remodeling.

(2)  Receipt by Agent of such swom construction statements, lisis of

subcontractors, lien waivers and receipts gs it shall determine to be

 appropriate, Dishursements may be by periedic or progress payments,
and Agent may make such inspections and withhold such payments
as it deems necessary to insure completion in compliance with plans
and specifications, Agent shall be entitled to a reasonable fee for the
services rendered by it, and the Trustee may collect such fee fram the
Owner or Owners, a8 the case may be, end in the same manner as that
which is provided herein for the collection of insurance premiums
paid by the Association,

3 In the event a coniract is entered into pursuant to subparagraph (B)
hersinabove, the written consent of the Owner to said payment or

paymients.

Tn the event that a remodeling or reconstruction contract is, for any reason, not
entered into pursuant to the provisions of subparagraphs (B) and {C) hereinabove,
within 180 days after deposit of insurance proceeds in escrow for a damaged or
destroyed Living Unit or garage, as herein provided, or in the event there are excess
funds after reconstruction or remodeling, the proceeds or excess, as the case may be,
shall be disbursed to each Owner and Mortgagee of record of the affected Lot as their
interests appear.

In the event the Owner whose property is damaged fails to make satisfactory
arrangements for the repair and reconstruction of the damaged property and, in the
event the Trustee decides to repair and reconstruct the damaged property and it is
determined by it thet the insurance proceeds are not-sufficient for all cosis and
expenses associated therewith, the Association or the First Morigagee may deposit,
arrange for and disburse funds over and above the insurance proceeds to complete the
repair and reconstruction and to pay the costs associated and related therewith. Upon
compietion of the work, the Board of Directors may levy a Special-Charge
Assessment against the Owner, which Special-Charge Assessment shall be a lien
against the Lot having the effect of a special assessment lien under Article 'V hereof,
but superior to all other annual and special assessments, and which lien may be
enforced in the same manner as provided herein for other assessment liens. The

‘Special-Charge Assessment shall be in the amount expended by the Trostee over and
gbove the insurance proceeds received by the Trustee to repair and reconstruct the
Owmer’s premises, including necessary costs, expenses and fees associated with the '
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work.

(G) Betterments or improvements made subsequent to the date of initial conveyance of
2 Lot by Declarant to an Owner other than Declarant by any Qwner to his Lot shall
be the responsibility of the Owner to insure separately (or by rider as sbove provided)
if he desires the same insured. If the Trustee or First Mortgagee undertakes the
reconstruction or remodeling of a Living Unit or gerage as above provided, the same
need be restored only to substantially the same condition as the Living Unit or garage
was as of the completion of original construction thereof.

Section 5, Insurance Premiums. Insurance premiums for any blanket property insurance
coverage and the other insurance coverages purchased by the Association, shall be common expenses
to be paid by assessments levied by the Association, and such assessments shal] be held in a separate
escrow account of the Association and used solely for the payment of the blanket pmperty insurance
premmms and other ingurance premiums as such premiums become due.

ARTICLE XII

EMINENT DOMAIN

Section 1. The Asgociation shall represent the Owners in any condemnation proceedings or
in negotiations, settlements and agreements with the condemning authority for acquisition of the
Common Ares, or part thereof, and by acceptance of a deed for his, her or its unit, each Owner
- appoints the Association as attorney-in-fact for such purposes. In the eventof a taking or acquisition
of part or all of the Common Area by & condemning authority, the awerd or proceeds of settlement
- ghall be payable to the Association, or other trustee (such es a. bank or title insurance company
" eppointed as such by the Assocmtmu) for the use and beneﬁt of the Owners and their Mortgagees

a5 their mterests may appear.

Secrron 2, Recgngmgg; on. In the event of a partml talnng of the Cnmmon Aren (or
conveyance in lieu thereof) the Association shall promptly cause the remaining portions of the
Common Arez to be restored functionally and sesthetically to reasonably the same condition as
before the taking, using so much of the proceeds of such taking for such purpose as shall be
reesonably necessary. - In the event of a total taking of the Common Area (or conveyance in lieu
thiereof), and the project is terminated by the election hereinabove required, the proceeds shall be
allocated equally among each Lot, payable Jomt!y ta the Owners and mortgage holders thereof.
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ARTICLE XTV
G PR S

Section 1. Epforcement. Enforcement of these covenants and restrictions and of the
provisions contained in the Articles and By-Laws may be by any proceeding at law or in equity
instituted by the Association or by any Owner against any person (including the Association)
violating or attempting to violate any covenent or restriction, either to restrain violation, to compel
compliance, or to recover damages, and against the land, to enforce any lien created by these
covenants; and failure by the Association or by any Owner to enforce any covenant or resitiction
herein contained shall in no event be deemed a waiver of the right to do so thereafler. Aitorneys'
fees and costs of any such actions to restrain violation or 1o recover damages as determined by the
Court shall be assessable against and payable by any persons violating the terms contained herein.

Section 2. Mergers. Upon a merger or consolidation of the Association with another
corporation as provided in its Articles and By-Laws, its properties, rights and obligations may, by
operation of law, be transferred to another surviving or consolidated association or corporation, or,
alternatively, the properties, rights and obligations of another corporation may, by operation of law,
. be added to the properties, rights, and obligations of the Association as a surviving corporation
pursuant to a merger. The surviving or consolidated corporation may administer the covenents and
restrictions established upon any other properties as one scheme. No such merger or consolidation,
however, shall effect any revocation, change or additions to the covenants established by this
Declaration within the Property, except as hereinabove provided.’ :

Section 3. Access. For the purpose solely of performing the repairs and maintendnce
authotized by this Declaration, the Association, through its duly anthorized agents or employees,
shall have the right, after reasonable notice to the Gwner (except in an emergency), to enter upon any
Lot and Living Unit. .

Section 4, Emergengy Access. Forthe purpose of performing emergency Repairs under this
Declaration, or of taking emergency action to seal a Living Unit from weather or otherwise to
prevent damage or destruction to any Lot or Living Unit, the Association through its duly euthorized
agents or employees, shall have the right to enter upon any Lot or Living Unit at any time, without
notice, with such persons and material as the Association deems necessary, 16 accomplish such
emergency fepeirs or to take such emergency action.

~ Section 5. Sevérahiligg. Invalidation of any one of these covenants or restrictions by
legislation, judgment or court order shall in no way affect any other provisions which shall remain
in full force and effect.

Section 6, Notices. Any notice required to be sent to any member of the Association under
the provisions of this Declaration shall be deemed to have been properly sent when mailed, postage
prepaid, to the last known address of such member appearing on the records of the Association at
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STATE OF INDIANA )

. Indiana general partnership.

Q} ]
Residing in Y epd o\ cKs County -

the time of such mailing,

Section 7. Captions. The Article and Sections hgﬁdings herein are intended for convenience
of reference only and ghall not be given any substantive effect.

Section 8. Congtruction. Tn the event of an apparent conflict between this Declaration and

the By-Laws, the provisions of this Declaration shall povern.

IN WITNESS WHEREOF, CROSSMANN COMMUNITIES PARTNERSHIP, an
Indiana general partnership, has caused this Declaration to be executed 2z of the date first written
ghove. o ‘ . '

CROSSMANN COMMUNITIES PARTNERSHIP
an Indiana general parmership

) 88:
COUNTY OF MARION ~ )

Before me the undersigned, a Notary Public in and for said County and State, personally
appeared Richard H. Crosser, and having been duly sworn, acknowledged execution of this
Declaration of Covenants, Conditions and Restrictions of Carriage Courts as President of Deluxe
Homes, Inc., an Indiana corporation, a general partner of Crossmann Communities Parinership, an

Witness my haad end Notasial Sea! this o hday of awch ., 3098: -
Notary-Bhblic | ‘

Shweley _S Lol SVE‘
a ’ Printed Name

My Commission Expires:
Nvom 2L, 1,00 |
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Prepared by:

James-J. Nelson
NELSON & FRANKENBERGER
3021 East 98 Sireet, Suite 220
" Indianapolis TN 46280
(317) 844-0106

FiUnet MARGIE\CROSSMANwarringo.cor.wpd

35




EXHIBIT “A”

Part of the West Half of the Northwest Quarter of Section 2, Township 14 North,
Range 4 Bast in Marion County, Indiana, more particularly described as follows:

Commencing at the Northwest comner of said West Half; thence South 00 degrees 07
minutes 56 seconds East along the West line of said West Half 1324.34 feet to the
POINT OF BEGINNING of this description; thence continuing South 00 degrees 07
minutes 56 seconds Bast along said West line 1061.39 feet to the Scuthwest comer
of said West Half, thence North 88 degrees 56 minutes 05 seconds East elong the
South Line of said West Half 1341.17 feet; thence North 00 degrees 07 minutes 12
seconds West parallel with the East line of said West Half 1061.39 feet; thence South
88 degrees 56 minutes 05 seconds West parallel with the aforesaid South line
1326.34 feet to the place of beginning, containing 32.310 acres, more or less.
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