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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICT TONS

OF
BROOKSTONE SUBDIVISION

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
Brcak tone Subdivision (’Declaration”), made this 2)e 7 day of
@g s ey , 1994, Robert J., Lane, Inc. (hereinafter raferred

to as "Declarant"),

WITNESSETH THAT:

WHEREAS the Ffollowing faqts are true:

A. Declarant i; rhe owner of certain real estate located in
Johnson County, Indiana, mwore particularly described in the

attached Exhibit "A" ("Real Estate"); and
ivide the Real Estate into

E. naclarant intends to subd
1 residential lots as gsnerally shown on the plar for
ded in the Office of the

Brookstone Subdivision as hersingfter recor
Recorder of Johnson County, Indizna.

nvey the residential Lots

C. Declarant intends ©o g=211 and co
he Real Estate to certain

within Brookstone and desires to subject €
terms, covenants, conditions and restrictions in order toO sensure
that the development and use of the various Lots on the Real Estate
ara harmonious and do not adversely affect the value of surrcunding

Lots on the Real Estate; and

D, Declarant desires Co provide for maintenance of the

Drainage System and Common Amenities in or Brookstone Subdivision,
and to that end desires to establish certain obligations on said
Owners and a system of assessments and charges upon gaid Owners for
certain maintenance and other costs in connection with the

operation of the Drainage System and Common Amenities;

E. Declarant has or will incorporate under the laws of

Indiana a non-profit corporation kxnown as Brookstone Owners’
Association, Inc. te provide an agency for which may be delegated
and assigned the powers of owning, maintaining and administering
the Drainage System and Common Amenities, enforecing thess

pssessments and other

Restrictions, collecting and disburging the
charges hereinaftexr ereated, and promoting the health, safety and

welfare of the Owners of the Lots.
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NOW, THEREFORE, Declaranc hereby declarss thac we- _. _
and lands in Real Estate as it is now held and shall be “heiaq,

conveyed, hypothecared or encumbered, leased, rented, used,
iz subject teo the following terms,

occupied and improved,
ecovenants, conditions and rastrictions. aAll of the texms,
covenants, conditieons and restrictions shall run with the Real

Estate znd shall be binding upon the Declarant and upon the parties
having or acguiring any right, title, or interest, legal or
equitable, in and to the Real Estate or any part or parts thereof
and shall inure to the bensfit of the Declarant and every one of
the Declarant’'s successors in title to the Real Estate or any part

or parts thereof,

1 GENERAL PURPOSE OF CCOVENANTS

The Real Estate is harsby subjected to the covenants,
conditions and restrictions ("Restrictions®) herein to ensure and
provide for adequate and proper maintenance of the Drainage System
and Common Amenities in or serving Brookstone so as to meet the

cartain govarnmental agencies, all for the purpose

reguirements of
c ensure the

of benefitting all Lots within Brookstone and ¢t
maintenance of Lhe Drainage System and Common Amenities.

DEFINITIONS FOR ALL PURFOSES OF THIS DECLARATION

The fellowing terms, whenaver used in this Declaration, ghall
have the meanings assigned to tham by this Section 2: )

3.1 Architectural Coptrol Committee. The Architectural
Control Committee, or "ACC", means the Architectural Control
Committes for Brookstona to be appointed in accordance with this

Declaration.

2

2.2 Assgessmenkt. "Ascessment" means the share of the
Maintenance Expenses imposed upon each Lot, as determined and
levied pursuant to the provisions of this Declaration.

2.3 Assoaiation. "Association” wmeans Brookstone Owners’
Association, Inc., a nonprofit Indiana Corporation, formed or to be
formed for the purposa of determining and collecting the
Ascessments and overseeing and enforcing the terms of this

Declaration,

2.4 Board of Directors.

of Directors of the Association e
and Bylaws of the Association.

2.5 Brockstone. The term "Broockstone" means ali'sections of
the Real Estate as platted and recorded by Declarant in accordance

with the provisions of this Declaration.

tRoard of Directors" means the Board
lected pursuant to the Articles

Execution Document
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2.6 Declaramt. "Declaranc” means Robert J. Lame, o .
Indiana Corporation, or any othar person, firm, corperation or

partnership which succeeds to tha interest of Robert J. Lane, Inc.
as developsr of Brooxstone.

gshall mean any

2.7 Commorn Amenities, "Commorn. Amenities®
landscaping, decorative sigrags, lighting or ather such commen
Easements

amenities provided by the Association within the Streets,
or Lakes Areas. '

2.8 _c:::venant:s. "Covenants" means those covenants, conditions
and restriccions affecting tha Real Estate as established by

Declarant in this Declaration.

4.9 Draingge System. “Irainage System" means the detention
storm sawers, subsurface drainage

area, open ditches, swales,
and other structures, fixtures,

tiles, pipes and structures,
groperties, gquipment and facilities or other such drainage
improvements located in, upon, or under the Easements, Streets, the

Lake, or the Off-Site Swale Preperty, and all appurtenances thereto
relating to the purpose of controlling the drainage of surface and
subsurface watears from, ovear, and across Brookstons.

2.10 EHasgemenpts. "Casemants" mean to rhose areas reserved as
easemants, on the Plat or Flats of Brookstone.

5,11 Lake. "Lake" means tha wel sUorm water retention ponds
existing within the Lake Area.

2.12 ©Lake Areas. "Laks Area" means those areas reservad as
take Area easements, on tha Plat or Plats of Brookstone.

4.13 Lake Lot Owners, "Lake Lot Owners" means the Owners of
he Plat or Plats of Brookstone.

Lots nunbered ::~g,;; 27-37;a8 shown on t

- &3
means any of the separate parcels numbered

2.14 Lok, "Lt
and identified on the Plat or Plats of Brookstone, as the same may

be recorded from time to time.
‘ .
"Maintenance Expense" means the

2.15 Maintenance Expeanse.
he Asscciation for malntenance,

actual or estimated cost to €
management, operation, repair, improvement, and replacement of the

Drainage System and Common Amenities and any other cost or expense
ineurrad by the Association for the benefit and perpetuation of the

Drainage System and Common Amenities.

2.16 Mortgagee. The term "Mortgagee" means any holder,
insurer, or guarantor of any first morxtgage on any Lot .

2.17 Off-Site Swale Property. "Off-Site swale Property"
means the real property described on the attached Exhibit "B",-

incorporated herein by reference.
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2.18 Quwner., "Ownsar" m2ans any person o N
after the date of this Declaration, legal and/or e&ﬁhﬁable: TiTae o
any Lot; provided, however, that "Owner" shall not include any
holder of any mortgage of all or any part of any Lot, so long as
such holdar does not hold both lsgal and equitable title thersto.

2.19 Plat. "Blat" means the final Plat or Platg of
Brookstone as the same may bs racorded from time to time in the
Office of the Racorder of Johnson County, Indiana.

2.20 Streets. "Streets" means all of the public and private
roadways to the respective right-of-way lines thereof, as shown on
tl}e Plat or Plats of Broockstons, as the same may be recorded from
time to time, which have beaan or hareafrer are constructed for the
purpase of providing common access for Qwners, occupants and their

guests and inviteas, to any or all Leots,

3 GENERAL RESTRICTIONS

3.1 Maiptegpnance of Premises. In order to maintain the
standards of the preoperty, no waads, underbrush or other unsightly
growths shall be permitted to grow or remain upon any Lot, and no
refuse pile or unsightly objects shall be allowed to be placed or
suffered to razmain anywhers therson. Owner shall maintain their
Lot and improvemants situated thereon in a manner so as to prevent
the Lot vz improvements from becoming unsightly, and specifically,

Cwner shall:

(a) Mow the Lot at such times as may be reasonably
required in order to pravent the unsightly growth of
vegetation and noxious weszds. Grass allowed to grow to a
height in excess of six inchas (") shall be deemed unsightly.

(b} Cut down and remove dead trees.

(¢) Keep the axterior of all improvements in such state
of repair or maintenance so as to avoid their becoming

unzightly.

(d) Prevent the existence of any other condition that
reasonably tends to detract from or diminish the appearance of
the Lot and/or Brookstone,

Failure to comply shall warrant the Declarant, authorized
agents of Johnson County or the Association teo cut the growth or

weeds, or clear the refuse from the Lot at the expense of the
Owner, and there shall be a lien against said Lot for. the expense

theraof.

3.2 Regidential Purpose. No Lot shall be used -except for
residential purposes. No building shall be erected, altered,
placed or permitted on any Lot other than a dwelling not to exceed

Excoion Dotuman
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Ewo (2) stories in heighr. a éwelling shall h
: N 9 ave an attachea
garage of a size to accommedare as least two (2) cars. he

3.3 fetbacks. No building shall be located on any lot nearer
to the front Lot line or neaver to the side street line than the
minimum building setback lines shown on the recorded Plat. The
minimum side yard set back shall be ten feet (10’) and minimum
eggregate of Lhe side yards on any Lot shall be twenty-five feat
(25%) . The minimum rear yard setback shall be twenty feet {(20’).
For the purposes of this covenant, eaves, steps and open porches
shall not be considersd as a part of the building, provided
howeyer. that this shall not be construed to permit any portion of
a8 building onn a Lot to encroach upon another Lot .,

' _3:47 Easement's. Easame‘nts for installation and maintenance of
utilicies and drainage fazilitiss are reserved as shown on the

recorded Plat.
3.5 lUnoperative Parked Vghicleg. At no time shall any

unlicensad, unoperative vehicle be permitted on any Lok, Street or
Easement (unless kept entirely within a garage) .

3.6 Trucks, Boats, Recdreational Vahieles. No semi-truck,
trailer, boat or trailer, mobils home, or recreational vehigle, or
any similar egquipment shall b= sermitted to be kept on any Lot,
Street or Easement (unlass kepc antirely within a garage).

3.7 Nuisaneces. Ne nexious, obnoxious or offensive activity
ghall be carried on upon any Lot, nor ghall anvthing be done
thereon - which may become an annoyance or nuisance to the
neighborhoed, This provision may be construed to prohibit

extremely audible music or activities.

3.8 Outdoor Storage. No ‘large volume of materials or
equipment shall be permitted to be

Supplies, large machinery or
kept or stored on any Lot except within the dwelling.

No sign of any kind shall be displayed to the
1} professionally manufactured

et advertising the property for

3.9 Signs.
rublie view on any Lot except one |

sign of not more than five square fe
sale or rent,.

3.10 Childcare Servicaa. No pre-school, babysitting business
Or such childcare services for more than six (6) children shall be

allowed to operate upon any Lot.

3.11 Mining Operations, No oil drilling, oil development
operation, oil refining quarrying, or mining operations of any kind
shall be permitted upon or in any Lot nor ghall oil wells, tanks,

permitted upon or in any

tunnels, mineral excavaticns, or shafts ke
Lot, No derrick or other structure designed for use in boring for

Bzecuthon Docurent
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oil or natural gas shall be eractied, maintained or perw..
any Lot. b

3.12 Animals. No animals, livestock, or poultry of any kind
shall be raisad, bred or kept orn aay Lot, except that dogs, cats
or other housahold pets may ba kept provided that cthey are not
bred, kept or maintained for any commercial use and are housed

within the dwelling.

3.13 Rybbisgh, Trash And Garbagse. Rubbish, trash, garbage or
any other waste shall not be allowed to be compiled, accumulated or
dumped on any Lot., Garbage and trash shall be kept in approprilate
containers which are not visible from the street, except on

collection day.

3.14 Corner Lot. No fancs, wall, hedge or shrub planting
which obstructs sight lines at elevations batween two and one-half
(2.5) and eight (8) feet above the cencerline grades of the
intersecting streets shall be placed or permitted on any corner lot
within the triangular area formed by the street right-of-way lines
and a line connecting them at points twenty-£five (25) feet from the
intersection of the streest right-of-way lines, or in the case of a
rounded property corner, from the intersecticons of the. street
right-of-way lines extended. Tne same sight line limitations shall
apply on any Lot within 10 fest from the intersection of a street
property lines with the edge of a driveway or alley pavement, No
tree shall be permitted to remain within such distances of such
intergections unless the foliage line is maintained at sufficient
height to prevent obstructions of such sight lines.

Fisld Tiles. &ny field tile or underground drain which

3.1%5
is on any Lot must be allowad to perpetuats and =1l owners of the
Lots in this Subdivision and their successors shall comply with the

tndiana Drainage Code of 1965.

3,16 Minimum Living Space. The minimum square £footage of
living space of dwellings within Brookstone, exclusive of porches,

garages or basements shall be no less than:

One Thousand Five Hundred (1,500) square feet for single

(a)
story dwellings; and

Nine Hundraed (900) square fest for the ground floor of
two=-story dwellings.

3.17 Outbuildings. No dastached garages, gsheds, barns, shacks
or tents shall be maintained on any Lot. Storage buildings may be
approved by the Architectural Control Committee with gtrict
adherence to Gthe Architectural Control Committee - standards,
specifications and requirements which shall include, but not be
1imited to the reguirement that the roof and siding and or trim

color schemes match the dwelling on the Lot.

(b)

Briréuiion Dosyment
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3.18 Driveways And Carports. All driveways must be paved with

toncrete, asphalrt or cthsr all-wsaiher surface exeluding gravel.
No carports are permicced.

3.1% Communication Devices. Satellite dishes, free standing
antennas, or any other such visible communication recelving or
Lransmitting devices are prohibited, excepting antennas attached to
the dwelling which do not risas ahove the peak of the roof.

3,20 Wells and Septic Tanks. No water wells shall be drilled
on any Lot. Septic tanks are prohibited.

3.21 gwimming Pools. Azove-ground swimming pools are
prohibited.-

. 3,22 Congtruction, Earth-Moving, Excavation, No construction,
significant sarth-moving, or excavating work of any nature may he

conducted on any Lot.

3.23 Fences, Walls, Barriers. All fences, walls, barriers or
like structures must be approved in writing by the Architectural
Control Committee prior to their construction. No such strucbures
shall exceed eight feelb (8') in hasight. No such structure shall be
placed clossr to the front Lot line than the front building setback

line.

3.24 gtrugkures. ©No dscorative structure, statue, or other
structure may be placed on the Lot closer to the front Lot line

than the front bullding setback line.

3.25 Ceonstruction, Earth-Moving, Excavatien. No significant
y nature may be

congtruction, sarth-moving, or excavating work of an
conducted by Owner within the Eassments,

4 LAKE ARERS,

4,1 Lake Drainage Fasement. The Association shall have a
perumansnt eassmant over, across and under all Lake Aread
for the purpose of improving, altering, maintaining,
dredging, regrading, reconstructing and/or repaliring the
Lake Areas, and all facilities, iwmprovements and
appurtenances thereto, as may be necessary for the Lake
Arsas to properly function, serve and provide its

intended storm water retention and related or drainage
benefits to Brookstons, ("Drainage Easement™) .

4.2 lake Use. Recreational use of the Lake Areas shall be
prohibited until residential structures have been built
upon more than three-fourths (%ths) of ‘the Lota.
Thereafter, the Association shall adeopt, by no less than
a two-thirds (%ths) vote of all Lake Lot Owners, rules
and regulations relating to the recreational, if any, use

Exciution Documnent
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by the Lake Lot Cwners. No use by the Owners or Lake Lot
Qwners may intexfere with the Drainage System of which
the Laka Areas are a part, and such uses are at all times
subject to the Association’s easement for the maintenance
of the Drainags System as provided herein and on the
Plat. "Lake Lot Ownars" shall mean all Owners of Lots
which are encumbarad by Lake Area Easements.

Board of Managerg. Upon the Declarant to relinguish
centrol of the Association pursuant to this Declaration,

tha Lake Lot Owners shall form an aszociation in which
eich Lake LOEEOwnar sitall have one vote in the selection
cf & Board of Managers which shall consist of not less

. than three nor more than nine members. Thereafter, on

4.4

4.5

4.6

4,7

Exetatton Dotument

the first Saturday in March of each calendar year, the
voting Laks Lot Owners shall elect the Board of Managsrs
for the ensuing ysar to a term commanecing April lst and

expliring March 31sc.

Rules and Regulations. The Lake Lot Owners shall
specifically adopt rules and regulations relating to
landscaping, tilerying, cterracing, seawalls or other
shoreline protection or decoration, docks, lighting and
other such water and shoreline structures or facilities.
No such structures or facilities shall be installed,
placed or ¢onstructed without the prior approval of
detailed plans submittad to the Board of Managers. The
Board of Managers shall in no case approve any facilities
Qr structures which in any way negatively affect the
drainage functions of the lake or the Drainage Easement

rights held by the Association,

Regreational Use Fasement. All Lake Lot Owners will take
ticle subject to an easement in favor of the other Lake
Lot Owners to utilize the Lakes in a manner consisternt
with =all properly promulgated rules and regulations
relating to recreational use, The rights of a Lake Lot
Owners using the Lakes for a recreational use, pursuant
to this easement right, shall bhe subordinate to the
rights of the Lake Lot Owners upon whose Lot such uging
Lake Lot Owner is at any peint in time physically

lncated.

Non-Liability of Beoard of Managers. The Board of
Managers shall not ke held as an entity, collectively.
individually or personally liable in the discharge of

their official duties.

Nen-Disturbance of Lake Areas. Lake Lot Owner or third
party shall do or permit to be done any action or
activity which could result in pollution of the Lake

LANEBROGRSTO.NE 8
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Arga, diversion ©I wWater, cnans.

lavel, earth disturbance rasulting in siduaus. .
conduct which could rasult in an adverse ‘affect upon
drainaga of the subdivision, proper Lake Area management,
or watar guality. ‘

4.8 Enforcement of Lake Area Rules. The Board of Managers,
ir behalf of all Laks Lot Owners, or any individual Lake
Lot Ownsr., ghall havs the authority to dinstitute an
action. for injunction to abate such activity or seak
mandatory relief for correction of, or viplation of, any
properly promulgated, rules and regulations or damage
caused to the Lake Area, racreational or aesthatic
. improvements togaLnar with any damages incurrad, and upon
racovery of judgment shall be entirlad to costs togather
with reasonabls attornzys’ feas.

5  BROOKSTONE ARCHITECTURAL CONTROL COMMITTER

5.1 Appeointment Of Architactural Control Committea. The
Board of DireclLors of the Association, or Declarant, so© long as
Declarant owns more than threa {3) Lots and, shall appeoint an
Architectural cantrol Cowmmittez to be composed of three (3}

members.
5,2 pBuildex Approval. The Declarant through  the
Architactural Concrol Committes shall establish a set of Builder

Srandards to apply to all psrsons or entities intending to provide
construccion services fer the inicial construction of a residential
dwelling upon a Lot (vguilder”). ALl Builders must be pre-approved
by the architectural Control Committee prior to construction
activities on the Lot and shall ba obligated to follow all rules
and regulations established by the Architectural Contxol Committee

pursuant E£O chis provision, throughout the course of such
congstruction. ' .

5.3 Construction X sovals, No censtruction of any building

or structure of any kind, including additions, alterations, fences,
screens and walls shall begin within Brookstone until the plans and
specifications, locations and plot plan thereof, in detail and to
scale have been submitted to and approved by the Architectural
control Committees. The plans and specificaticons of and location of
all construction shall be in compliance with all applicable
ragulatory codes, ineluding those relating to building, plumbing,
and electrical regulrements, and ghall alsc comply to all zoning
covenants and restrictions which are applicable o the Real
Estate. Refusal of approval of plans and specifications, location

be based on any ground, ineluding

and plot plan by Declarant may
purely.aesthetic: grounds, in the sole and abscolute discration of
the Architectural Ccontrol Committee. Declarant shall not be

responsible for any defects in such plans or gpecifications, oF in

Execistios Docurment
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any bullding or structure erscied according te such p
specifications.

The plans and specificatzisns submitted to Declarant
contain & plot plan to scale with adequate provision
landscaping, including the planting of trees and shrubs.
determinazion of whether adsquzta provision has been made
landscaping shall be at the sols discretion of the Architectw
Control Committee. The required landscaping and driveways shall
completed at the time of completion of the building, or as soon a

weather and season parmic.

‘ 5.4 putieg of Committee. The Committee shall approve or
disapprove proposed improvements within thirty (30) days after all
required information shall have been submitted to it. One copy of
submitted material shall be reiained by the Committee for its
permanant files. All notifications to applicants shall be in
writing, and, in the event that such netification is one of
disapproval, it shall specify the reason or reasons.

5.5 Liability of Committee. Neither the Committee nor any
agent theraof, nor Declarant, shall be responsible in any way for

any defectcs in any plans, specifications or other materials

submitted to it, nor for any dziscts in any work done according

thereto,

5.6 Inspegtion. The Commitctee or its agent may inspect work
heing performed to assurs compliance with the approved plans and

this Declaration.
6 COVENANTS FOR MAINTENANCE ASSESSMENTS

6.1 Purpose of the Assessments. The Asssssments levied by
the Association shall be used for the purpcse of maintenance of the
Drainage System and Common Amenities serving Brookstone, as the
same may be platted from time to time, including, but not limited
to, the payment of any necessary insurance thereon and for the cost
of labor, equipment, material, and management furnished with
raspect to the Drainage System and Common Amenities provided that
the Association shall not be responsible for the replacement,
repair or maintenance of any part of the Drainage System and Common
Amenities which is or hereafter may be dedicated to the public.
Each Owner hareby covenantg and agrees to pay to the Agsocciation:

6§.1.1 A pro-rata share (as hereinafter defined) of the
annual Assessments fixed, established, and determined from time to

time as hereinafter provided.

§.1.2 A pro-rata share (as hereinafter defined) of any
special Assassments fixed, established, and determined from time to
time, as hereinafter provided.

Exteution Dotumem
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€.2 niability for Assesgments. Each Asssssmenv.
with any imteres:t thsracn =2d any costs of collection thereot,
ineluding actorneys’ fesas, shall be a charge on each Lot and shall
conscitute a liea from and afzer the dus date thereof in favor of
the Association upon each Lot. Eash such Assessment, together with
any interesc thereon and any costs of collection thereof, including
attorneys’ fess, shall also ba the personal obligation of the Qunar
of each Lot at the time whea the Assessment is dus., However, the
sale or transfer of any Lot pursuant to mortgage foreclosure or any
procesding in lieu therasof shall extinguish the lien of such
Assessments as to payments which become due prior to such sale or
transfer. No such sale or transfer shall relieve any Owner of the
personal liability hereby imposed. The personal obligation for
dalinguanc Assessmells shail net pass to any successor in title
unless such obligation iz exprassly assumed by such successor.

*

£€.3 pro-rata Share. The pro-rata share of gach Owner for
purposes of cthis sam~cion shall bea the percentage obtained by
dividing one by the total numcer of Lots shown on the BPlat or Plats
of Brookstona, as the same may ba recorded from time to time

{("Bro-Rata Share") .

§.4 Basis of Annual Assessments. The Board of Directors of
the Association shall establish an annual budget prior to the
beginning of each fiscal year, setting forth all Maintenance
Expensas ftcr the coming fiscal yesar, togsther with a reasonable
2]llowance for contin sncizg and reserves cf the Association. A
copy of this budget shalli be delivered to sach Qwner within thirty
{30) days to the beginning of sach fiscal year of the Association.

§.5 Basis of Special Assessmenis. Should the Board of
Divectors of the Aszsociation at any time during the fiscal year
determine that the Assessmeits Jevied with respect to such year aze
insufficient to pay the Maintenance Expensas for such year, the
Board of Directors of the Association may, at any time, and from
time to time, levy such special Assessments as it may deem
ing the Maintenance Expenses. Ta addition, the

necesgsary for meet 1
~f the Association shall have the right to levy

Board of Directors . : '
and from tims to time, oné or mMors gpecial AsEessments

of dafraying, in whole, or in part, any
ce Expense not provided for by the annual

at any tima,
for the purpese
unanticipated Maintenal
Asgessments.

§.6 Fiscal Year: pate of Commencemant of Agssegoments; Due
Dates, The fiscal year of the Association shall be established by
the Association and may ba changed from time o time by action ©
the Association. The annual Assessments provided for herein shall
comtience as to all Lots in Brookstone on the first day of the month
following the Declarant's transfer of control of the Association Lo
the Qwners pursuant to section 10,13 balow, Declaxant shall not be
obligated to pay any assessments prior to said transfer, but ghall
be obligated to PpaY all maintenance expenses prior to =ai
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rrangfer. The first annual Assessmenc .o

prorated for the balance of rhe fiscal ysar of the AsSsociacoc.
which such Assessment is mada. The annual Assessment fo¥ each year
after the first Assessment yeas shall be due and payable on the
first day of each fiscal year of the Association. Annual
Assessments shall be due and payable in full as of the above date,
axcapt that the Associaticn may from time to time by resolution
aubhorize the pavment of such Assassments in installments.

6.7 Duties. of the Association.

5.7.1 The Boawd of Directors of the Association shall
cause proper nooks and racords of the levy and collectcion of each
annual and special Assessment to be kapt and maintained, ineluding
a roster setting forth the idancification of each and every Lot and
each Assessment applicable tharato, which books and records shall
be kspt in the cffice of the Assoclation and shall be available for
the inspection and copving by each Ownar for duty authorized
reprasentative of any ownar) at all reasonable times during regular
business hours of che Association. The Board of Directors of the
Association shall cause wrictaen .orice of all Assessments levied by
the Associacicn upon ths tors and upon the Qwners to be mailed to
the Ownays or thair dzzigraced rapresentatives as promptly as
practicabla and in any &ventc noc less than thirty (30) days prior
to the dus date of such Rsszssmenl or any installment therecof. In
the event such notice is mailed lass than thirty (30) days prilor to
the due date of the Asgssssment to which such notice percalins,
payment of such Assessment shall not be deemed past due for any
purpose if paid by the Owasr within thirty (30) days after the date

of actual mailing of such notica.

4!

't

5§.7.2 The Asszociaticn shall promptly furnish to any
Owner or Msrtgages upon :ajusst 2 certificate in writing signed by
an officer of the Lnesociacion, satting forth the extent to which
Assessments have been ‘evied and paid with respect to such
requesting Ownar’s or Mortgagee's Lot, As Lo any PersoOns ralying
thereon, such certificats shall be conclusive evidence of payment

of any Assessments therein stated to have been paid,

€.7.3 The Association shall notify any Mortgagee from

which it has received a written request for notice of any default
in the performance by any owner of any obligation under the By-Laws
of the Association oI thig Declaration which is not cured within

sixty (60) days.

6.8 Non-pavyment of Assessmentg: Remedies of Agsocigtion,

€.8.1 If any Assessment is not paid on the date when
due, then such Assessment ehall be deemed delinguent and shall
together with any interest thereon and any ¢aost of collection
thereof, including attoyneys' fees, become R continuing lien on the
Lot against which guch Assessment was made, and such lien ghall he

Exesutlon Docutient
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binding upon and enforceanla as a personal liabllity of woo

of such Lot as of ths date of levy of such Assessment, and shall be
enforceabls against the interest of such Owner and all future
successors and assigneess of suck Owner in such Lot; provided,
howsver, that such lien shall be subordinate to any mortgage on
such Lot recorded prior to the date on which such Assessment

becomas dusa.

. 5.8.2 If any Assessment upon any Lot is not paid within
fifreen {15) days-after the due date, such Assessment and all costs
c:.uf collection thereof, including attorneys’ fagas, shall bear
interest from the date of delinquency until paid at the annual
interest rate allowable on judgments rendered in the State of
Tndiana at the time sucn Assgssmenc is due, and the Association may
bring an action in any courc having jurisdiction against the
delinguent Qwner Lo enforce payment of the same and/cr to foreclose
rhe lien against said Owaer’s Lot, and there shall be added to the
amount of such Assessment all coscs of such action, including the
Asscciation’s attorneys fses, and in the event a judgment is
obtained, such judgment shall include such interest, costs, and

attorneys’ fees.

In the evant that the amounts actually
1 Zor Maintenance Expenses in any fiscal
year exceed the amounts budgatsd and assassed for Maintenance

Expenses for that fiscal year, the amount of such deficit shall be

carried over and bescoma an additional basis for Assessmenis for the
following fiscal Yyear. Such deficit may be recouped aither by
inclusion in the budget Far annual Assessments or by the making of
one or more special Assessmencs for such purpose, at the option of

Tn the event that the amounts budgeted and

the Associatien.
- asgesged for Maintenance Expensss in any fiscal year excaed the

amount actually expended by the Association for Mainkenance
Expenses for that fiscal year, a Pro-Rata Share of such excess
shall be a credit against the Assessment (g) due from each Owner for

the next fiscal year(s).
7 DECLARANT’SZASSDCIATION‘S RIGHT TO GUARANTEE COMPLIANCE

the Owner of any Lot in Braokstone shall

£fail to maintain that Lot or ainy of its improvements situated
therein in accordance with tha provisions of these Covenants, the
association, or prior to the Association’s jncorporation, the
Declarant, shall have the right, but not the obligation, by and
through its agents and employees or CONLYactors to enter upon said
Lot, perform such acts as may be reagsonably necessary to make such
Lot and improvements thereon, if any, conform to the raeguirements
of these Covenants. The cost therecf to the Assoclation or
Declarant shall be collected in any reasonable manner -from Owner.
Neither Assaciation/Declaxant nor any of its agents, employees, Or
contractors shall be liable for any damage which may result Lrom

6.9 Adjustments.
expended by the Assoclation

7,1 In the event
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any maintenance work performed hereunder at the time dwellings are
constiructed upon.

8  ORGANIZATION AND DUTIES OF ASSQCIATION

8.1 Qrganization of Association. The Declarant shall
establish the Associaticn to be organizad as a mutual benefit and
nonprofit corporation undar the laws of the State of Indiana, to be
operated in accordance with The Articles of Incorporation which
have beer filed or will be filed by Dasclarant,

8.2 Membership. The members of the Associakion shall consist
of the Declarant and ths Owners of Lots in Brookstone as the same
may be platted from time te time, provided that, in the event that
any one Lot shall be owned by mora than one persen, partnership,
trust, corporation or other eatity, they shall be treated
collectively as one mambar for veting purposes.

The Association shall have {wo classes of voting membership:

Class A. Class 2 members shall be all Owners with the
exception of the Declarant and shall ba entitled to one vokte for
gach Lot owned. When more Lhan one person holds an interest in any
Lot, 211l such persons shall be members. The vete for such Lot
shall be exsrcisaed as they ameng themselves determine, but in no
event shall more chan one vote be cast with respact to any Lot,

Class B. Thea Class B membars shall be the Declarant, who
shall be encitled to threz (3) votes for sach Lot owned, and the
first Board of Directors during thair respective terms, who shall
have no voting rights. The Class B membership shall cease and be
converted to Class A membership on the happening of either of the

following events, whichsver occurs earlier:

(z) When the total votes outstanding in the Class A
membership equal the total votes outstanding in the Class B

memberghip: or

(b) On January 1, 2000.

8.3 Board Of Directors. The members shall elect a Board of
Directors of the Associaticn as prescribed by the Associlaticon By-
Laws, The Board of Directors shall manage the affairs of the

Association.

8,4 General Duties of the Association. The Association is
and in the

hereby authorized to act and shall act on behalf of,

nama, place and stead of, the individual Owners in .all matters
pertaining te the maintenance, repair and replacement, of the
System and Common Amenities, the determination of

Drainage :
Maintenance Expenses, the collection of annual and special
Exccution Document )
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Agsesements, for the pergstuacisn of ghs Drainage System and Comme..
Amenities and cemmon béﬂéfi: eI gll suich Owlers . The Associatien
shall also have tha righ:, bu: not the obligation, to act on behalf
of any Ownar or Owners in sasking enforcement of the Covenants
contained in this Declaratiss. Neither the Association nor its
officers or authorized agents shall have any liability whatsoever
EC any Owner for any action takan under coler or authority of this
Declaration, or for any failurs to take any action called for by
this Declaration, unless s:ich ase or failure to act is in the
nature of a willful or reckless disregard of rthe rights of the
Owners cor in the nature of willfyl, intentional, fraudulent, or

reckless misconduct.

8.5 - Amendment of Declaration. The Association shall have the
right to amend this Declarazion a:z any time, and from time to time,
upon the recommendation of an azendment to the Association by its
Board of Directors, and the subsaguent approval of such amendment
by Loth the Owners of at lsast two-thirds of the Lots and the
Mortgagses of at least two-thivds of the Mortgagees reqguesting
notice of such actions prOViﬁad, however’ that any such amandment
©f this Declaration shall not bring about any inequitable
Assessments on any partigular Cwisr(s), Each such amendment must

be evidencsd by a writtsn inssrument, signed and acknowledged by
duly auchorized officers of cha Aassociation, and by Declarant when
its approval is reguirsd, setting forth facts sufficient to
indicate cempliance with this paragraph, including as an exhibit or
addendum thsrezo & certifisd copy of the minutes of the Association
meating &t which the nsceszsary actions ware taken, and such

amendment shall not be affective until recorded in the Office of
the Recorder of Johnszon County. No such amendment shall
subgtantially alter the Drainags System and Common Amenities or

effect a modification of any covenants or commitments undertaken in
conpzetion with any platting approvals or zoning without the prior
approval of the .appropriate government authcorities.

8.6 ZIngurance. The Association shall maintain in force
adequate public liability insurance protecting the Association
against liability for property damage and personal injury with the
amount of such coverage in no event to be less than One Miillion
Dollars ($1,000,000.00) for any single occurrence, occurring on or
in connection with the Drainage System and Common Amenities. The
Association shall also maintain in force adequate casualty and
extended coverage insurance, insuring tha Drainage System and
Common Amenities against casualty, vandalism and such other hazards
as may be insurable under standard "extended coverage" provisions,
in an amount equal to the full replacement value of such Drainage
System and Common Amenities improvements. The Association shall
notify all Mortgagees which have requested notice of any lapse,
cancellation, or material modification of any insurance policy.
All policies of insurance shall contain an endorsement or clause
whereby the insurer waives any right to be subrogated to any claim
against the Asscociation, its officers, BRoard members, the

Excoution Document .
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Declarant, any property manager, their raspective ewmployses .
agencs, the Lot Owners and oocuganss, and also waives any defenses
baged on ¢o-insurance ox on invalidity arigsing from acts of the
insured, and shall cover clains ¢f one or more insured parties
against other insured parties, ' '

Tha Association shall maintain a fidelity bond indemnifying
the Association, the Board of Directors and the Lot Owners for loss
of funds resulting frem fraudulent or dishonest acts of any
dirsctor, officer, employsz or anyoene who either handles or is
responsible for funds t2ld or administered by the Association,
whether or not they receive compensation for their services. The
fidelity bond should covar ths maximum amount of funds which will
be in tha custody of the Associazion or its management agent at any
time, but in no event shall such fidelity bond coverage be less
than the sum of three (3) moncths’ Assegsments on all Lots in
Brookstona, plus the Association’s ressrve funds.

' The Association shall cause all jinsurance policies and
fidality bonds to provids at laast ten (10) days written notice to
the Asscciazion, and all Merigagzss who have requasted such notice,
before the insurance poiicies ¢

¢

¥ reason.

subscantially modified Zor amy

8.7 Condemnation; Destruction. In the even: that

any of the Drainage System and Common Amenities shall be condemned
or taken by any competsnt pudlic authority, or in the avent the
same shall be damaged or destroved by any cause whatsoever, the
Association shall represent the interests of the Owners in any
proceadings, negociations, insurance adjustments, settlements, or
agresmants in connection with such condemnation, damage, or
destruccion. Ans sums recoverad by the Asscciacion shall be
applied, first, ©o the rssioraticn and repair of any part of the
Drainage 8ystem and Common Anshities condemned, damaged, or
destroyed, to the extenc such restoration or repair is practicable,
and the balance of such sums shall either be held as a reserve for
future maintenance of the Drainages System and Common Amenities or
turnad aver to the Cwners in proportion to their Pro-Rata Shares,
whichever may be determined by a majority vote of the mambers of
the Association. Each Owner shall be responsible for pursuing his
own action for damages toe his Lot, either by reason of direct
damage thereto or by reason of an impalrment of value due to damage
to the Drainage System and Common Amenities; provided, however,
that upon regquest of any Owner{s), the Association shall pursue
such claims on such reguasting Owner(s) behalf, and shall turn any
recoveries for such Owners over to such Owners directly. The
Association shall notify all Mortgagees of which it has notice of
any condemnation, damage, or destruction of any part of the

Drainage System and Common Amenities.

8.8 Mortgageesg’ Righte. The mortgagees shall have the right,
at their option, jointly or severally, to pay charges which are in
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default or which may or havs basome a charge against the Dralnage
-'?“YEEERI and Commen Amer‘.i:ies. i gay ovardus premiums on hazard
insurance policiss, or saSurs naw Razard insurance coverage on the
lapse of a policy for th= Drainags System and Common Amenities, and
Mortgagses making such pavmsaz  shall be owed immediate
reimpursemant thersfor Zrom thz Association.

g EXPANSION OF SUBDIVISON

8.1 Method and Scope of Expangion. Declarant, at its optionm,

and from time to time, may expand Brookstone to include all or any
parts of the tract deszribsd in che attached Exhibit B, by the
addition of furthsr sacticns consisting of one or more Lots and any
Commorn Ares, drainage facilitiss and/or cther such common amenities
wl}ic:h in the diseretion of Daclarant is appropriate for addition
with such s=ction. Such furchar sactions, 1if added, shall be added
by the recordatien of a Plat of such ssction, consistent in detail
and layout with Plat of sections previously recorded, and by the
recordation of a supplamental daclaration jimposing upon such
sections the terms and conditlons of this Declaration, together
with any provisions particular te such section. Declarant hersby
covenants that the total number of Lots in Brookstone shall not

axcead "] e D e Yo Ty {1290 } and that no real
estate shatl be added thsrato which is not within that deseribed in

Exhibic B.

Mo additional sections shall be

9.2 Timg for Expansion.
added after the date which is fiftzen (15) years after the date on

which the first Plat for Brookstone was recorded.

10 GENERAL PROVISTIONS

10.1 Covenants Run With the Land. The Restrictions created by
this Declaration shall attach to and run with the Real Estate and
shall be pinding upon every person who may hersafter come into
ownership, occupancy o> possassion of any portion of the Real

Estate.

10.2 Sgope of Covenants. Declarant and each Owner of any Lot
by acceptance of a deed therefor, whether or not it shall be

expressed in such deed, are deemed to have agread to each and every
one of the Covenants contained in this Declaration, and the same
shall be of mutual and reciprocal benafit to Declarant and each
Owner of each Lot. Declarant and each Owner shall be entitled to
enforce this Declaration against any Owner to the full extent
permitted herein and under applicable law, and shall have all
rights and remedies for such enforcement at law or in equity. Each
Owner shal)l be liable for any failure to fully comply with all of
the Covenants contained in this Declaration only so long as each
such Owner shall have any interest in any Lot; provided, however,

Exceutlon m::umem
LANEBROOKSTO.NE
DECCOVI 107274 17




that the relinquishing o all o such interest shall not operate to
release any Owner from liability for a failurae to comply with this
Declaration which occurred whils szid Owner had such interest.

'ra
in

10.3 Attorneys’ Fees. to any legal or equitable
proceedings for the enforcement of, or to rastrain the violation of
this Decl_arat:;,on, or any provisien thereof, if the party bringing
such action is successful in shiaining any remedy against any
default:lng Ownar, such defauls Ownar shall pay the reaggnable
dttorneys” feas of such FUCCess rarty, in such amournt as may be

fixed by the Court in such procaadings.

10.4 Failure to Enforge Not a Waiver of Rights. The failura

of Declarant, the Association, or any Owner to enforce any Covenant
herein conzained shall in nc evan: ba deemad to be a waiver of the
right to do so thereafter, nor of the right to enforce any other

sucn Covenant.
10.5 Rights of Mortgagees. Except to the extent obherwise
provided harsin, ne brsach of this Declaration shall defeat or

render invalid the lien of any mortgage now or hereafter executed

upon any porcion of the Rzal Estziz; provided, howavear, that if all

or any portion of said ==al Esistz is sold under a foreclosure of
any mortgags, any purchassr &t such sale and his successors and
assigns shall hold any and all laand so purchased subject to this
Declarsticn. Ocher provisions harain notwithstanding, neither the
Owners nor ths Association shsll have any right to make any
amendment co this Declaraticon which materially impairs the rights
of any Mortgagse holding, insuring, ox guaranteeing any mortgage on
all or any portion of the Real Estate at the time of such

amandment .
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10.6 Effect of Invalidation. If any provision of this
Declaration is hald to ke invalid by any court, the invalidity of
such provision shall nrot affect the validity of the remaining

provisgions hereof.

10.7 Section Headings. Saction headings used herein are used
for convenience only and are not intended to be a part of this

Declaration or in any way to dzfine, limit, or describe the scope
and intent of the particular sections to which they rafer.

10.8 Notices. All notices in conneciticon with this Declaration
shall be made in writing and shall be deemed delivered (a) upen
personal delivery to the individual person, if any, designated in
writing by the Owner, as listed in the roster of Owner’s names and
addresses referred to hereinabove; or (b) seventy-two hours after
the depesit thereof din any United States main or branch post
office, first class postage prepaid, properly addressed to the
addressee thereof at the address listed in the said roster.

Exscuting Ducument
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10.9 Deed Clause te TImplement Deglaratien. - Each Owner
Covenants and agreas that it will not execute or deliver any deed
or convayance of a @& Titls interest in any Lot, or any portion
thereof, u s such dead cor convayance contains a clause

subscancial

hy

i this conveyance, the Grantee
herein covenants and agreez to be bound by the Covenants For
Brockstone Drainage System and Common Amenities pertaining to the
real estate hareby granted, which is recorded ip the Office of the
Recorder of Johnson County, Indiana", and properly identifying the
instrument number therein. Howsvar, the failure to include such
clause shall not have any &ffsct on this Declaration or the
enforceabilicy trereof azainst any Owner of any interest in any
porricn ¢f tha R=2al Estazz.

10.10 Provigion Against Merger. Declarant hereby intends

that the Rzal Estate shall be subj2ct to this Declaration, that the
Covenants contained herein shall not be merged into the title of
the Declarant regardless of whathar Declarant is the fee title
owner of all or any part of ths Resal Estate at the time this

Declaration is exacuted or recordad.

10.11 Reservations of Daglarant. Other provisions herein
notwithscanding, Declarant herszy reserves the right to make such
amendmancs Lo =nis iwiaraticn 35 may be deemed necessary or
appropriazs v T ‘ans, 8C Long 258 Declarant owns at least three
(3} Lots within okstzcnz witheur the approval or consent of the
Ownars or Morogag22s of Lh srovided that Declarant shall not
be encicled to maka any amendmant which has a materially adverse
effect on the rights of any Mortgagee, nor which substantially

impairs the benefits of this Dsclaration to any Owner, or

substantially increases the oblizaticons imposed by this Declaration

on any Ownar.,
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10.1.2 Annexation Waiver. All Lot owners who subseguently tap
into or are connected with Ehe ss2war system provided for Brookstone
Subdivisien, as describsd in the Plat, release their right to
object, remonstrate or appeal against pending or future annexation
by the City of Gresnwood pursuant to a certain contract dated _____

naked ) 189¥. and resorded in e Johnson County
Reworder’s Office at Bock Ofls ., Page /87 .

10.13 Transfer of Control of Owner’g Association. Declarant

shall transfer control of the Owner’s Association to the Lot Ouwners
ne later than the earlier of (a) four months after three-fourths

(3/4) of the Lots have been conveyed to Lot purchasers or (b) seven
(7) years after the first Lot is conveyed.
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In Witness Whereof, tha Declarant has caused this Declaration
te be exscuted on the date firs: above written.

ROBERT J. LANE, INC.

TN X(
185

ROBERT . LAN‘E,( ﬁsident
COUNTY OF JOHNSON )

Bafore me, a Notary Fupblic in and for sald County and State,
personally appearsd Robert J. Lane, President, on behalf of Robert
J. Lane, Inc., who acknowledged the exscution ¢f the foregoing, and
who having been duly sworn upon his cath, stated that the

representations therein corntained are true,

By:

STATE OF INDIANA )

My Commission Expires:

Yot D5 1995

lapg\hrockssa.ae dessav.d
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Notary Public _Jrhaudy 4l 0 nles

Residens of _Hivma) County, IN
anp gy,

\h““‘l, PO:”"#;
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22 appr B
= 'RY 0F
A S.u e fTF
155, mom XS

This ducunent prepared by:
Joo N Fun Valer, ditorngy at Law
VAN VALER WWILLIAMS & HEWITT
Jeid Seunrh Mendison dve., Suite 400
B Box 403
Lirgenmvoud, Imdiana 46142
(317) 838-1121
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1

Fart of the Southcast Cuarter and part of the Nurthcast Quaster and part of the Northwest Quartcr
of Scction 28, Township 14 Nomh, Rangs 3 Eat of the Second Prineipal Mesidian in Whire
River Township, Johason County, Indisna, deseribed as follows:

Commencing at the Northeast corner of the Southeast Quarter of the sald Section 28; thence
South 0 degrees 00 minulcs 00 seconds West wn and slong the East line thercol; a distanes of
4%95.00 fect lo the Nonheast corner of Pebble Run - Scetion One 22 reeorded in Plar Cabinet C*,
Slide 135 and 136 in the Reeorder's Offfes of Johasan County, Indians; theace South 88 degrecy
58 minutes 21 seeomts West an 1y along the North line of the sulxdivision a distance of 963,79
feet ta the Point of Baginning of ihis described tract; thenee South 88 degrees 59 minutes 2t

0 degrees 00 minuscs OO seeonds Esst a

scconds West g distanes of 133847 fect; thence Nonk
Quaricr of the sald Section 28; thenee

distance of 495.67 fect 1 the South Jine of ihe Northeasy
} on and along the said South line a disiance of

South BB degrees 59 minuter 56 sceonds Wes
J60,7Y feet to the Southwest coraer of the taid Quarer Scctlon; thence South 83 degrecs 37
minuies I8 sccands West on and along the South line of the Norliwess Quarter of the said
section 28, a distapce of 10,99 fecl 1o the centerting of Dulf Road; thenee Northeasterly on and
along the sald eenterfine on a curve fo the Jeft which has 2 radius of 1924.06 fect a curved
distance of 148.16 fcc1, said ar¢ being subtended by a chord bearing North 10 degrees 01 mingtes
) seconds East a distance of 148,12 thence Noth 07 deprees 23 minutes 58 scconds East on
ard along the vakl centerling a Jistance of 158,30 feet; thenee North B8 degrees 59 minutes 56
scconds East a distance of 50134 feel; thence Nerth 0 degrees 0O minutce 0O seconds Fasf a
distance of 39.29 feer; thenee North 90 degrecs 00 minutes 00 seconeds East a distance of 214,98
feet; thenes Svuthwesierly on 8 curve 1o the tight which has a radjus of 325.00 fect curved
distanee of 39.77 feot, sald arc being subtended by a chord bearing South 09 degrecs 20 minutes
3 secomds West a distance of 39,75 lecl; thencs South 61 degrees 04 minuics 43 seconds Bast
a distance of E82.10 fect; thence Nogth 50 Jogrees 20 minutes 46 xeeonds East a distance of
48.20 fccy; thence North 89 degrees 30 minutes 16 scconds East a distance of 340.00 feet: thence
South 82 degrecs 19 minutes 29 secondd East 2 distance of 504G feet; thenee North 89 deprees
4 nitlautes 56 scconds Bast 3 Jdistance of 166.67 fect; thenee Scuth D degrees 05 minutes D4
scconds Eaxt a distance of 720.00 fect 10 the peint of beginning containing 25.651 acres more
or less subject, however, 1o all legal rightseol=way and eascments of record.
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Part of the Southeast Quarter and part ef the Northeast Quarter and part of the Northwest Quarter of Section
28, Township 14 North, Range 3 East of the Second Prindpal Meridian in White River Township, Johason

Couaty, Indiana, described as follows:

Commencing at the Northeast corner of the Soutbeast Quarter of the said Section 28; thence South 0 degrees
00 tinttes 00 seconds West on and along the East line thercof 495,00 feet the Northeast corner of Pebble Rua -
Section One as recarded in Plat Cabinet *C, Slide 135 and 136 in the Recorder's Office of Johason County,
Indiasa: theacs South 88 degrees 58 minutes 21 seconds West on and along the North fine of the subdivision
965,79 fest to the Point of Beginning of this described tract; thence South 88 degroes 59 minutes 21 seconds West
81342 feat; theace North 0 degraes 00 minutes 00 seconds East 495.82 fect to the South line of the Northeast
Quarter of tha said Section 28; thenee South 88 degrees 59 minutes 56 seconds West on and along the said South
lige 88578 feet to the Southwest corner of the said Quarter Section; thence South 88 degrecs 57 minutes 19
szconds West ea and along the South line of the Northwest Quarter of the said Section 28, 10.99 feet to the

centerline of Bluff Road; thence Nortbeasterly on and along the said esaterline on a curve to the left which has
curved distance of 148,16 feet, said are being subtended by a chord bearing North 10

' a radiug of 194,06 feet 2
conds East 148.12 feet; thencs North'07 degrees 23 minutes 58 seconds East on and

degrees 01 minutes 31 sc

along the said centerline 15830 foet; thence North 88 degrees 59 minutes 36 seconds East 50134 feet; thence

North 0 degrecs 00 minutes 00 seconds East 26812 feet; thence North 89 degrees 30 minutes 16 seconds East
h 0 degraes 05 minutes 04 seconds East 1053.34 fect to the Point of Beginning

1161,24 feet; theace Sout
containing 27.86 acres more or less, subject to all lagal rights-of-way and casements, Also,

Part of the Northeast Quarter of Section 28, Township 14 North, Range 3 East of the Second Prineipal Meridian
in White River Township, Johnsor Couaty, Indiana, described as follows;

the Southeast corner of the said Quarter Seation; thencs North 0 degrees 07 minutes 15 seconds

Commencing at
West oa and along the East line thereof 97537 fest to the Southeast corner of Mount Pleasant Subdivision by
Richards and Landers as recorded in Plat Cabinet "C7, Shide 511 in the Recorder's Office of Johason County,

Indiana; theace South 89 degrees 30 minutes 16 seeonds West o and along the South line of the said Subdivision
965.79 feet to the Point of Beginning of this deseribed tract; thence South 0 degrees 05 minutes 04 seconds East
426,00 feet; thenes South 89 degrees 30 minutes 16 seconds West 1627.09 fect to the centerline of Bluff Road;
thence North 07 degrees 23 minutes 58 seconds East on and along the said ceaterline 430.07 feet to the
Southwest corner of the said Subdivision; thence North 89 degrees 30 minutes 16 seconds East oa and along the
South lins thereof 1571.07 feet to the Point of Beginning containing 15.638 acres more of less, subject to all legal

rights-of-way and casements, Also,
Part of the Southeast Quarter of Section 28, Township 14 North, Range '3 East of the Second Principal Meridian

described as follows:

Nosth line of the said Quarter Section 1779.20 feet West of the Northeast corner thergof;
d along the sald North line 525.0 fect; theacs South parallel to the East line of the said
fess to thé owner’s south property ling; thence East on and along the said
thencs North on and along the East linc of the owaer's

the Polnt of Beginning

Beginning on the
thencs West on an

Quarter Section 495 feet more or
South Jine 525.0 feet 1o the owner's Southeast corner;

land and parallel to the East line of the said Quarter Section 495 feet more or less to

contalning 5.98 acres more or less.

EXHIBIT B
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BREHOB TO ROBERT J, LANE, INC.

20 FOOT DRAINAGE STRIP

Part of the Southwest Quarter of Section 28, Township 14 North, Range 3 East of the Second
Principal Meridian described as follows:

Beginning on the North line of the said Quarter Section 10.99 feet West of the Northeast comer
thereof, said point being a P-K nail found in the centerline of Bluff Road; thence Southwesterly
on and along the said centerline on 2 curve to the right which has a radius of 1924.06 feet 2
curved distance of 20.58 feet, said arc being subtended by a chord bearing South 12 degrees 23
minutes 39 seconds West 20.58 feet; thence South 88 degrees 48 minutes 01 second West
1224 .49 fset to the East right~of-way line of State Road 37; thence Northeasterly on and along
the said right-of-way line on a curve to the right which has a radius of 5609.58 feet a curved
distance of 21.42 feet, said arc being subtended by a chord bearing North 19 degrees 48 minutes
15 seconds East 21.42 feet to an iron rod found on the North line of the said Quarter Section;
thence North 88 degrecs 48 minutes 01 second East on and along the said North line 1221.64 feet
to the Point of Beginning containing 0.5616 acres, more or less, subject to all legal rights-of-
way and easements including but not limited to 2 temporary construction easement for purposes
of drainage structure installation ten feet in width, South of and adjacent to the aforedescribed

tract which shall revert back to the owner upon completion.

I hereby certify that the above plat and description are a true and accurate representation of a
survey completed under my direction on September 20, 1993.
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