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The covenants provided may or may not include any amendments made due to
governing agencies (ie: national, state, city, local and neighborhood agencies.) Please
contact the Recorder’s office for the county where the property is located to receive
updated information.
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! DECLARATION OF COVENANTS, CONDITIONS: AND REZSTRICTIONS

o .

'_\9%\6 . BAYSIDE WOODS
e

121

.{Jv"‘? o THIS DECLARATION, made on the date hereinafter get
i~ 71
w forth by Jackson Leasing Co., an Indiana geéneral partnership,

hereinafter referred to as "Declarant”,
WITNESSETH:

WHEREAS, Declarant is the fee gimple owner ot contract
purchaser of certain property in Indianapolis, Marion County,
. u“%ﬂafhh’i (6((, [ \‘lm'll!\\"’
Indiana, which is more particularly described in Bphdbkess si-£ 8at
attached hereto and by this reference made a part hereof.
WOW, THEREFORE, Declarant hereby deglares that all of
. unatlached « (Bec imstrument ¥ Q-84 |
the properties described in RmisiiiecSAR shall hereafier be
T held, sold and conveyed subject to the Eollowing easements,
restrictions, covenants, and conditions, which are for the
purpose of protecting the value and desiraﬁility of, and which
shall run with the real p:operty'ana be binding on all parties
having any right, title or interest in the described properties
or any part thereof, their heirs, successors and asaigns, and

shall inure to the benefit of each owner thereof.

ARTICLE I
HAME
" Thig subdivision shall be %known and designated as

Bayside Woods, a subdivision located in Marion County, Indiana.

i m
ARTICLE IT & 3.8
~ !3¢%§
DEFINITIONS e
R = ¥ER
Section 1. "Association" shall mean and refar toin 5&23
= Zhex
- Bayside Woods Hoasowners Asgsociation, Ine., an Indiana = gg'g"
o= o

wt-for-profit corporation, its successors and assigns.

Section 2. "Bcard of Directors™ sghall naén and refer

to the Board of Directors of the Association.
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Section 3. "Building™ shall mean and refer to any

single~family attached or detached dwelling unit that may be

:constructed Oon a Lot or a part of more than one Lot.

Section 4, “Common Area” shall mean and refer to aty
and all real estate and facilitiez and all Personal property
leased or owned by the Association for the benefit, use and
enjoyment of its members.,

S8ection 5, "Declarant™ shall mean and refer to
Jackson Leasing Co., its successors and assigns as a declarant.

Section 6. “Driveway Basements" ghall mean and refer
te the easements for ingress and edress appurtenant to the Lots
as shown on the Plat and labeled "P,D.E.". The rights oE
Owners as to their respective Driveway Easements are more
Bpécifically described in Article XII.

Section 7. "Pederal Mortgage Agencies" shall iean;anq

+ refer to those federal agencies who have or.may come to have an

interest in the Properties, .or any portion thereof, such as the:
Federal Housing Administration, the Veterans Adainbdstration,

the Pederal National Mortgage Assoclation and the PFederal Home

" Loan Mortgage Corporation, or successors to their interests.

Section 8. "Lot"™ shall mean and refer to any parcel

of land shoun'upon the Plat. With respect to any single-~-family
portion of any Building that may be constructed on a part of
more than one of such parcels, "Lot" shall mean and refer to
the real estate conveysd in connectlion with such dwelling unit,

Section ©. "Original Builder” shall mean and refer to

the person or entity (whether one or more) to whom any Lot is
first conveyed by Declarant For the purpose of the construction
of a dwelling unit thereon {or his or its successors or assigns
for the purpose of such conatruction) .

- Section 10. “Owner™ shall mean and refer to the
record owner, whether one or more persons or en;ities, of a fee
simple title to any Lot which is a part of the Properties,

including conkract sellers, but excluding those having such
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interest meraly as sceurity Lor the porCormance of an
obligacion, ' )

Section 11. "Plat" shall moan and vefer to the )
subdivision pldt of the PrAPartios recocrded in the QfEice of
the Recorder of Marion County; Indiana, as the same may be
hereafter amended or supplemented.

Section 12, “Properties” shall mean and refer to the

wontloened  cee edrumasd ¥ - 4060
real estate described in RwwidAz”" and such additiong thereto
as may hereafter be brought within the jurisdiction of the

Association.

ARTICLE XIII
Common Areas

Section 1. Obligations of the Association., The

Association, subject to the rights of the Owners as cet Forth
‘in the Declaration, shall be responsible for phe management and
control, For the exclusive benefit of the Owners, of the Coswon
Area conveyed or leased to it and all improvemeﬁts thereon, and
shall kéep the same in good, clean, attractive and ﬁanitary
condition, order and repair in compliance with the standargs'of
sound property management.

Section 2. Owners' Rights and Easements of

Enjovment. Every Owner shall have a nen-exclusive right and
eagement of enjbﬁment in and to the Common Area which aay be
delegated to family members, lessees and guests of every such
Owner (zubject to any reasonable and nondiscriminatory rules
and regulations which may be enacted by the Association) which
ghall be appurtenant to and shall pasg with membership in the
Aasociation, subject to the Following provisions:

(a} The right of the Association to charge
reaxonable admisaion and other fees for the
use of any recreational facilities situated
upon the Common Area;

(b} The right of the Association to suspend the
voting righte and right to use of the _
recreational facilities by any Owner for any

pericd during which any aagessment remains
unpald; and for a period not to exceed sixty

81 49842
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(60) days for any infraction of |ks.
publiashed rules and regulations;

{e} The right of the Association to promylgate
reasonable rules and regulations governing
the use of the Conmon Area;

{d) ‘The rights or Declarant aa prorided in thia
Declaration;

(e} All other rights, obligationg and duties as
set forth In this Declaration, as the same
nay be from time to time amended oy
supplemented;

(£ The right of the Association to mortgage any
or all of the Common Area with the assent of

two~thirds (2/3) of the votes of each class
of members; and

{9) The right of the Association to grant
reagsonable ut{lity and drainage easenents
acro=s and through the Common Area for the
benefit of its members.

Section 3. Conveyance of Common Areas. The arsas

shown on the Plat as Block A, Biock B, Block € and Block D

shall be conveyed by Declarant to the association as Common
Area on or before the earlier of (2) the date upon which
seventy-five per cent’ (75%) of the Lots have been conveyed to
Owners {other than the Original Bujlder) or (b) one (1) year
following the date upon which the first Lot within the
Properties is conveyed to an Owner (other than the Original

Developer).

ARTICLE IV
LoTS
Section 1. Number of Iots. Thig subdivision consists
of not more than 263 Lots with public streets as shown on the

Plat.

Section 2. Street Dedication. The atreety (but not
Driveway Easements) shown on the Plat and not haretofore
dedicated are hereby dedicated to the public.

Section 3. Land Use. A1l Lots shall be used

exclusively for residential purposes, axcept that Declarant
ahall have the right to subdivide, dedlcate or otherwvise convey
Or use a portion of any one or more Lots which it owns for

recreational uses for the benefit o al1 Owners and other

81 49842
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menbers of the Association, In the event any ﬁoztion of any .

Lot or Lots 18 80 used, reasonable ryles and regulations shall

be promulgated and enforced so that the use and enijoyment of

adjacent Lots by the Owners thereof shall not be unceascnably
disturbed,

Section 4. Subdivision of Lots. No Lot shall be

subdivided to form units of less area, except as otherwise
provided in Section 3 of this Article'IV;

Section 5. Conveyance of Lots., Each Lot'shall be

conveyed as a separately designated and legally described

freehold estate subject ko the covenants, conditions and

‘restrictions contained herein.

ARTICL,. V
ACCESS RIGHTS OF ASSOCIATION

"Certain utility lines, sewer and other facilities and
other improvements located on one Lot may serve Sther Lots,
The Association and any mepber thereof whose enjoyﬁent of the
usé and occupancy of his Lot is aFfected tiaereby, their
respective officers, agents enployees and con;ract&rs, shall
have an easement thereto and shall have the right, at .
reasonable times and at any time in case of exergency, to go
upon any other Lot for the purpose of maintaining or causing to
be maintained or repaired any party walls, utility lines, sewer
or other faciiities which serve more than one Lot.

" IE any Owner shall fail to adequately maintain the

open area included within his Lot (excluding the malﬁtenance

' responsibllitiss of the Association as hereinafter providsd),

the Association upon the giving of ten (10) days written notlce
to euch Ownar, shall have the rith to enter upon such open
acrea and do any necessary malntenance thereon, The cost of
such maintenance shall be a special aspessment against -uch,th
and the Owner thereof.

The Association shall have and is hereby granted an

easement for access to all Lots for ingress and egress as
’

~5- 81 ‘49842
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reasonably . eguired by its olficers, dircctors, emplojces, and
their agents and independent contractors, in order Lo perform
its obligations and duties as'seb Eo}th in this Declaration.
The easement apecilfied herein i3 alse resecved for the benefit
of Declarant and Origlnal Builder so long as Declarant. owns aay
Lot and for s long as Declarant or Original Builder may be
liable under any builder's warranty, including any '
construction, maintenance or repair work reasonably required in
connection with the areas shown as Block A, Block B, Block C

and Block D on the Plat.

ARTICLE VI
USE_RESTRICTIONS

Section 1. Type, Size and Hature of Improvements. No

single-family dwelling, garage, outbuilding, fence or wall

shall be erected, placed or constructed on ahy Lot, other than
original construction by or on behalf of Declarant or Originﬁl
Builder, except in a manner #ipproved in writing by Board of

Directors or th# architectural committee specified in Article
X1V hereof prior to the commencement of construction as to the

type of materials, exterior ~“_cade, design, layout, lccation,

finighed grade elevations and the like, Approval shall be

considered based upon satisfactory plans and speclfications
providing such detail as may be reasonably reguired {which upon
approval shall be strictly adhered to throughout construction
unless modified or amended with further written approval);
Bubject to the improvement of any Lot satisfying‘the Eollowing

minimum atandards:

(a) Mo astructure or bullding shall be erected,
placed or constructed on any Lot other than
one (1} single~family dwelling unit not to
exceed three (3) Btories in height, one (1)
prlivate garage for not more than three (3)
cars and such other outbuildings asm ars usual
and incldental to the use of such Lot for
single-family rasidential purposes.

{b) No structure of a temporary character,

traller, basement, tent, shack, garage, both
or cther outbuilding shall be erected, placed

81 49842
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or construcled on any Lot For use as a
- rosidence, either temporarily or permanently,
or ab any Lime be used for mueh purpase.

{e} Lvery single-family dwelling unit erected,
Placed or constructed on any Lot shall have a
minimum finished Eloor area, exclusive of apen
porches, stoops, attached garages or carports,
of seven hundred {700} square Feet., In the
case ‘'of a two-story structure, at least four
hundred (400) square feet of the requireqd
Tinimum floor area shall be on the first (1lat)
floor, :

{d} Every single-family dwelling unit, garage or
autbuilding erected, placed or constricted on
any Lot shall be completed, including at least
one {l) coat of paint, stain, varnish or
pPreservative on any exterior wood zurfaces.
Until all work is completed and such
single~family dwelling unit is ready for
occupancy, the Lot shall be kegt and
maintained in a sightly and orderly manner and
ne tcash or other rubbish shall be permitted
to unreagonably accumulate thereon.

(e} Any tank For the storage of fuel erected,
Placed -or constructed on any Lot outside of
dny structure or building permittéd héreunder
shall be concealed or otherwise located below
the surface of the ground.

(£} WNo fence, wall, hedge or shrub planting which
obstructs site lines and elevations between
two (2) and six {(6) feet above any street
shall be placed or permitted to remain on any
corner Lot within the triangular area Formed
by the gtréet right—cf-way lines and a line
connecting points twenty-five (25} feet from
the intersection of such lines, or in the case
of a rounded property corner, from the
intersection of the street lines extended.

The same site line limitations shall apply to
any lot- within ten (10) Feet from the
intersection of a street line with the edge of
a driveway, pavement or alley line, HNo tree
shall be permitted to remain within such
distances of such intersections unless the
foliage line is maintained at sufficient
height to prevent obstruction of such sight
lines.

In the event that written approval is not recelved ag
required hereunder within thirty-five (35) days from the date
recmested, the fallure to iesue such written approval shsll be
construed as the disapproval of the request madae.

Section 2. Animals. No animals, Livestock or poultry

of any 'kind shall be raised, bred or keep on any Lot except
Ehat dogs, cats or okher househald pets may be kept, provided
that they ﬁre not kept, bred or maintained for any commercial

purpose,

R
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Section 3. - Waste Disposal, No Lot shall be used or

maintained ag a-dumping ground ror rubhisﬂ. trash or garbage.
Waste mat.er or materials_shall be kept only in'saﬁitary
containers and all incinerators or other equipment for the
storage or disposal of auch material shall be kept in a alean
and sanitary condition.

Section 4. Prohibited Activities. No noxious or

cffensgive activity shall be carried on upon any Lot nor shall

- anything be done thereon which may be or may become an

-AnNoyance or nuisance ta the neighborhood,

Section 5. Water and Sewer Systems. No individeal

water supply system or sanitary sewer system shall be pPermitted

on any Lot.

Section 6. Certain Vehicles Prohibited. Any moteér

vehicle which is inoperative and nok - being used for- normal

transportation shall not be permitted to remain on any Lot

except-within a closed garége and motor vehicles shall not be
Parked upon grassy- or landscaped areas.

Section 7. Drainage. .Any Field tile or uriderground
drain which is encountered in the construction of any
improvements on any Lot shall be perpetuated or other suitable
drainage provided and all Owners of.Lots ang their successors
shall comply with The Indiana Drainage Code of 1965, and all

amendments thereto.

Section 8. Exterior Antennae; Without prior written

approval and authorijzation of the Board of Directors, no
exterior television, radio or other type of antennae shall be
pPlaced, allowed or maintained upon any portion of the
Froperties nor upon any structure nt improvement situated upon
the Properties.

Section 8. Conmtruction and Sale Pericd.
Hotwithstanding any provisions contained herein to the

contrary, it shall be expressly permissible for Declarant to

cmaintain, during the period of construction and sale of Lots,

81 49842
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upon any portion of the Properties which Declarant owns, such

" facilities as in the sole &pinion of Declarant may be

teasonably. required, or be convunient or Incideatul to thae
construction and sale of the Lots, including, but without
limitation, storage areas, signs, model residences,
construction offices, sales bfﬁices and business offices,
ARTICLE VII
ASSOCIATION, MEMBERSHIP AND VOTING RIGHTS

Section 1, Membership, Bvery owner of a Lot which is

subject to assessment 'shall be a member of the Association.
Hembetship shall be appurtenant to and may not be separated
from ownership of any' Lot,

Section 2. Classes of Membership, The Association

shall have two classes of voting membership:

Class A. Elass A membérs shall be all Owners with the
excéption of the Declarant and shall be entitled to acne
.vote for each Lot owned. When more than one person holds
an interest in any Lot, all such versons shall be membeérs.
The vote for such Lot shall be exercised as they among
themselves determine, but in no event shall more than one

vote be cast with respect to any Lot.

Class B, The Class B member{s) shall be the
Declarant, who shall he entitled Eo three (3) votes for
each Lot owned and the First Board of Directors.during
their resprctive terms, who shall have no voting rights.
The Class B membership shall cease and be converted to
Class A membership on the happening of either of the
following events, whichever occurs earlier:

(a) when the total votes cutstanding in the

Class A membership equal the total votes

outstanding in the Class B membersghip; of

(b) on J;nuary 1, 19886,

S8ection 3. Board 'of Directors. The Ownhers shall

eleckt a Board.of Directors of the Assoclation as prescribed by

- ’ :
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the Asgociation's Dy-Laws, ‘he Board of Directors shdll manayge
Lion Aaflaics of the Assooiativn.

Section 4. Professional Management. WNo contract or
agreement. Cor professional management of the Assoclation nor
any other contract with Declarant shall be for a term in excess
6f three (3) years. Any such agreement or conkract shall
provide for termination by either party with ¢ér without cause

without any termination fee by written notice of ninety (90)

days or less.

ARTICLE VIII

COVENANT FOR MAINTENANCE ASSESESMENTS

Section 1. Creation of the Lien and Personal

Obligation of Assessments. Declarant, For each Lot owned

within the Properties, hereby covenants, ana each ‘Owner of any
Lot by acceptance of a deed therefor, whether or not it shalil
be so expreésed in such deed, is deemed to covenant and agree

to pay to Ehe Asgoclation: (1) monthly assessments or

: charges; (2} special assessments for capital improvements and

operating deficits; and' {3) special assessments as provided in
Article V, Article X and Article XI; such éssessments to be
established and collected as héreinafter provided. The monthly
and special assessments, together with interest, costa, and
reasonable attorneys’ fees; shall be a charge on the land and
shall be a continuing lien upon the property against which each
such assessment is made. Rach such assessment, together with
interest, costa, and reasonable attorneys' feeas, shall also be
the personal obligation of the person who was the Owner of such
property at the time when the assessmen. fell due. The
personal obligation for delinquent assessments shall not pasn
to his successors in title unless expressly assumed by thenm.

Section 2. Purpose of AsBessments. The assessments

levied by the Association Bhall be used exclusively to prowmote

the health, safety, and welfare of the residents in the -
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Propuckics and Cor the impprovement and maintenance of the
Comman Area and the tiving units situated on the Properties and
othor purppees ag gspecifically provided herein,

Section 3. Maximum Monthly Aspesoments.

{a) Qntil January 1, 1982, the maximum monthly
agsessment on any Lot conveyed by beclarant shall be % 20, 00
per Lok, except that if a Lot iz undeveloped or construction of
the residential unit thereon is incomplete, the maximum monthly
assessmenk £or such Lot shall be twenty=~five per cent (25%) of
the monthly assesament applicahle to other ﬂots.

{b} From and after January 1, 19B2, the maximum
monthly assessment may be increas'ed effective Janvary 1 of each
year without a vote of the mémbership by the greater of-15% or
thg increase, if any, of the Consumer Price Index for all urban
consumers (“CPI-U") as published by the Bureau of Labor
Statistics (or other' comparable index in the event the CPFI-U

shall be discontinued) for the preceding month of September as

compared to said price index twelve (12} months prior thereto.

(c) From and after January 1, 1982, the maximum
monthly assessment may be increaged by more than the amount
specified in subsectipn {b) above by a vote of a majority of
the members who are voting in person or by proxy, at.a neeting
duly called for this purpose. )

{d} 'The Board of Directors may fix the monthly
asgesement at an amount not in excess of the maximum.

{e) A portion of such monthly assessments shall ha
set aside or otherwise allocated in a resecve Fund Eor the
purpose of providing repair and replacement of the Common Areas
or of apy capital improvement which the Asscciation is required
to maintain,

Section 4. Special Asgessments for Capital
Improvements and Qperuting Deficits. 1In addition to the
monthly zesessmpents authorized above, the Association may levy

a spacial asseasment [or the purpose of defraying, in whole or

81 49842
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in paret, the cost of any construckion, reconstruckion, repair
or replﬁcement_ot any cépitdl improvement which the Association
ig required ko maintain oc for operating deficits which the
Association may from time Lo Lime incur, provided that any such
assesgment shall have the assent of a majority of the votes of
the menbers who are voting in person or by proxy at a meeting
duly called for this purpose.,

Section 5. Notice and Quorum For Any Aetion

Authorized Under Sections 3 and 4. Written notice of any

meeting called for the purpose of taking any acktion authorized
under Section 3 or 4 shall ‘be sent to all members not less than
30 days nor more than &0 days in advance of the meeting. At
the Ei:st such meeting called, the presence of members ‘or of
proxies entitled to cast sixty per cent {603%) of all the votes
qE the membership shall constitute a quorum. If ;he-required

quorum is not present, ancther meeting may be called subject to

“the same notice cequiremént, and the reguired guorum at the

subsequent meeting shall be one~half {1/2) of the required °
quorum at the preceding meeting. Wo such subgequent meeting

shall be held more than &0 days following the preceding meeting.

Section 6. Uniform Rate of Assessment. Both monthly
and special assessments for Common Area expenses,‘CQBuon Area
capital improvements and Ooperating deficits must be Eixed at a
uniform rate for all Lots and may be collected on a monthly .
basis. Other Lot asgessments (not including special
assessments under Article V and X herecf) shall be fixed at a
uniform rate for all Lots, except that in the event Declarant
or Original Builder shall construct Buildings of twe (2) or
more substantially different models or sizea, then that portion
of Lot assessmen:s for maintenance, repair, replacement or
reserve and for casualty [nsurance for Lotz and Buildings may
be fixed at a uniform rate {basod on a pro rata share of cost)
for each class of Lots (based upon the type of Building

constructed thereon by Declarant or Original Builder),

81 4984
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Section . Date of Commencement of Monthly

hsgscsaments: Due Dakes. Declarant From time to time shall

tecord Supplemental Declarations describing by Lot number the
portions or phases of the Properties to be currently

developed, Declarant reserves che right to record such
Supplemental Declarations notwithstanding the fact that -one or
more Lots included therein may have been convayéd to the
Original Builder. Such Supplemental DeclSrations shall be
recorded on or before the date on which the €irst ‘Lot within
such phase is conveyéd to an Ouwner {other than the Original
Builder) and shall be substantially in the Eorm attéched'héreto
as Exhibit *B". The monthly assessment provided for berein
shall commence for all Lots within the phase described in a
Supplemental Declaration on the first day of ‘the first month
following the date of conveyance to an Owner (other than the
Original Builder) of a Lot within the area described in such
Supplemental Declaration., The maintenance :esponsibifities of
the Association as further described in Sectionslz and 3 of
Article X shall commence concurrently with the commencement of
monthly assessments as provided herein for the phases described
in each successive Supplemental Declaration. The insurance
assessment provided for in Article X shall commence as to each
Lot on the first day of the first month following the
conveyance of such Lok ‘to an Owner (other than the Original
Builder). "he Board of Directors shall fix any increase in the
amount of the monthly assessment at least thirty (30) days in
advance of the effective date of such increase. Written notice
of special asseasments and such other assessment notices as the
Board of Directors shall deam appropriate shall be sent to
evary Owner subject thereto. The due dates for all asssssments
shall be established by the Board of Directors, The
Association shall, upon demand, and for a reasohable charge,
furnish a certificate in recordable form signed by an officer

of the Association setting forth whether the assessmants on a

81 434z
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specified Lot have boon paia. A properly excouted. certificate
from the Asgociation regarding the status of agscessments for
any Lot sha.l be binding upen Lhe Assozlation as of the date of

its issuance.

Section 8. Effect of Nonpaymenk of ARsessments;

e e AL

Remedies of the Association. 1If any assessment (or mmonthly
ingtallment of such assessment, if applicable) is not paid on
the date when due (pursuant to Section 7 hereof), then the
entire unpaid assessment shall become delingquent and shall
become, together with such interest the:eén and cost of
collection thereof as hereinafter provided, a continuiqg lien
on such Lot, binding upon the then Owner, his heirz, devisees,
successors and assigns. The personal obligatioﬁ of the then
Ouwner to pay such assessments, hoﬁever, shéll remain his

personal obligation and shall not pass to his successors in

.title unless expressly assumed by them.

If the assessment is not paid within thirty (30Q) days
after the delinguency date, the assessment shall bear interest
from the date of delinquency at the rate of 8% per annum, and
the Association may bring an action at law againat the Owner
personally obligated to pay the same or to foreclose the lien
against the property, or both, and there shall be added to the
amount of such assessment the costs of preparing and filing the
complaint in such action; and in the event a judgment is
obtained such judgment shall include interest on the assezsment
as above provided and a reasonable attorneys' fee to be f£ixed
by the court, together with the costz oF the action in favor of
the prevailing party.

No Owner may walve or otherwise escape liabllity for
the assesspments provided for herein by abandonment of his Lot.

Section 9. Subordination of the Lien to Mortgages.

The lien of the assessments provided for herein shall be
subordinate to the lien of any f£irat mortgage. Sdle or

trangfer of any Lot shall not affect the assessment llen. No

81 48842

14




Al

ag

11N -

U b 4 mmo myte o

L

1

[ BRI ANE s il mm ey 1y

11 rn

‘-‘ . - o ':. ::. : ' . afa : ."' L e
‘='+&'Hé'&d:m.w}.-.;r_\:§9—: T T ST PP R BT T e et i

sale of transfor shall relieve such Lot from 1iébility for any
assessments Lhereafltey Becoming due or Frop Ehe lien thereof,
Provided, however, the 8ale or transfer of éﬁy Lot pursuant to
the foreclosur- 'f any Eirsk mortgage on such Lot {#ithout the
neceasity of joining the Asgsociation in any such foreclosura
act;on) Or any proceedings or deed in lieu thereof shall
exk1ngu1sh the lien of all agsessments becoming due prior to

the date of such sale or transfer,

ARPICLE 1y
DECLARANT 'S RIGHTS

Section 1. Use of Property. Declarant reserves the
right to use any of the Lots as models and to sell, asgign or
conduct other businegses in connection wlth the constructxon
and development of the proiect from any of such Lots przor to
their being soid. This reservation of right or privilege in
Declarant includes, but is not limited ko, the right te
maintain a model, erect signs, maintain an office, staff the
office with employees, and to show Lots then unsold. Declarant
retains the right to' be considered an Owner of any Lot that
remains unsold. peclarant alsc reserves the right to make
changes in the lecation or manner ©f construction of buildings

and other improvements,

ARTICLE X
MAINTENANCE
Section 1. Maintenance by Owners. fThe Owner of each

Lot shall furnish and be responsible for, at his own expense,
all the maintenance, tepaira, decorating and teplacements
within his residence, including the heating and air
conditioning system and any partitions and interior walls., He
Earther shall be tesponsible for the maintenance, repalr and

replacement of all windows in his tesidence and alge the doors

lesding into the reatdence, and any and'all other maintendhoe,

T 81 q9saR
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repairv, and replacements of the improvements on hig Lot ‘upless
otherwize proavided herein,

To the extent that eguipament, Tacilities and Elxtures
within any Lok shall be connected to samilar equipment,
Facilities or Cixtures affecting or serving okher Lots, theén
the ugse thereof by the dwner of such Lot shall be  subject to
the rules and regulations of the Assocliation, Tha authorized
repregentatives of the Association or Boatrd of Directors or the
manage: or managing agent for the Association shall be .entitled
to reasonable access to any Lot as may be required in
connection with maintenance, repairs or replacementa of or to
any equipment, facilities or Eixtures affecting or serving
cther Lots. .

Section 2. Maintenance of Driveway Easements. ‘The

Association shall be responsible Eor the maintenance, repair
and repaving of all Driveway Easements and For the maintenance
and repair of any pedestrian walkways or sidewalks conétructed
or to be constructed within the Properties by Decla;antafor the
benefit of all Owners of Lots. Driveway Easements shall be
maintained at all times in such a manner as to provide ingress
and egress, both pedestrian and vehicular, from each Lot to and
from a public street or highway.

Section 3. Exterior Maintenance Obligations of

Assaciation with Respect te Lots, In addition to maintenance

upon the briveway Easements, the Association shall provide
exterior maintenance upon each Lot which is subject to
assessment hereunder, as Follows: paint, repair, replace and
care for roofs, gutters, downspouts, exterior building
surfaces, and other exterior lmprovements, lawna, shrubs (but
excluding any plants or flowers inatalled by any Ovwner and-
excluding patios and any enciosed patioc areas), trees, trash
removal and snow removal From the paved portions of streets and
front walks, Such exterior maintenance shall not include glass
surfaces, doocs and doorways, windows, and window Frames,

In the event that the need for maintenance or repair

is gaused through the willful or negligent act of the Dwner,

81 4984
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his family, guests, or invitees, the cost of such maintepance
or repairs shall be added to and become a part of the
assessment to wiaich such Lot is subject,

Declarant has or may construct landscape islands or
cther similar improvements within a portion or portions of the
streets within this subdivision £6r the benefit of the
community. Unless otherwise required by any governmental
entity having jurisdiction, the Association shall repair anc'-!'
maintain such landscape islands or other -improvements and shall
keap such improvements in a neaﬁ, clean and presentable

condition at all times,

Section 4. Maintenance of the Common Area. The

Association shall be responsible f£or the maintenance, repair

and replacement of the Common Areca and improvements thereon.

i ARTICLE XT
INSURANCE

Section 1. Casualty Insurance. Tne Association shall

purchase a master casualty insurance policy or policies
affording fire and extended coverage insurance insuring the
Properties, including the Common Area and all living units and
‘Buildings, in an amount consonant with the Eull replacement
valee of the improvements excluding, as to énf Lot and the
improvements thereon, all fixtures, betterments and
improvements installed by any Owner and eicludiné any personal
property owned by any Owner whether ‘located on a Lot dr
elsewhere. If the Association can obtain such coverage for
reasonable amounts it shall also obtain "all riag‘ coverage.
The AsBociation shall be responsible for reviewing at least
annhually the amount and type of such insurance and shall
purchase such additional insurance as is necessary to provide
the insurance reguired above. If deemed advimsable by the
Association, it may cause such full replacement value‘to be

determined by a qualified appraiser and the cost of any such

L g1 49842
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appraisal shall be included in the monthly maintenanue
asstéssment for each Lot on a pro rata basis. Sucﬂ insucance
coverage shall be for the benefit -of the Associatinn, eacly’
Owner, znd, if applicable, the first Mortgagee of each Lot. At
the request of any Eirst mortgagee holding an FHA cr VA ingured
mortgage on any Lok, the monthly insurance asdessments For such
Lot may either be collected and held in escrow by such lender
pending the payment of insurance premiums oz casualty insurance
for such Lot may be purchased separately and & certiticate of
insurance furnished to the Association.

Such master casua.:y insurance policy, #nd "ail risk“.

coverage if obtained, shall (to the extent the same are

‘cbtainable) contain provisions that the insuzer {a) walves its

right to subrogation as tc any claim against the Aasociation,

its Board of Directors, its agents and employees, Owners, their

‘respective agents and guests, and (b) waives any defense based

on the invalidity arising from the acts of the insured, and
providing Eurther, if the Board of Directors is able to obtain
such insurance upon reascnable tarms, that the insurer shall
not be entitled to contribution.against casuvalty insurance
which may be purchased by individual Owners as'hereinafter
pefﬁitted.

Section 2. Liability Insurance. The Association

shall also purchase a master comprehengive public liability
insurance policy in such amount or amounts as the Board of
Directors shall deem appropriate from time to time., Such
comprehensive public liability insurance policy shall cover the
Association, its Board of Directors, any committee or organ of
the Association or Board of Directors, all persons acting or
who may come Lo acht ap agents or employees oF any of the
foregolng with respect to the Association, all Owners and all
other persons éntitled to occupy any Lot.

The Asdociatlon shall also obtaln any othetr insurance

reguired by law to be malntained, including but not limited to

..  B1 49842
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workmen's compensation insuraince, amd such other in.urance as
the Board of Directors shall from tims Lo time - -deem necessary,
advisable or approp::atp. Buch insurance coverage shall also

Provide For and cover cross liability claims of one insured

‘Party against another insured party., Such insurance shall

inure to the benefit ‘of eack Owner, the Association, its poard
of Directors and any wanaging agent acting on behalf bf the
Association. Each Owner shall be deemed to have delegated to
the Board of Directors his right to adjust wieh the insurance
companies all losses upder policies purchaszed by the

Asgociation,

Section 3. Monthly Assessment for Ingurance. ‘The
premiums for all such itsurance hereinabove “described shall be
paid by the Association énd the pro-rata cost thereof shall
become a separate monthly assessment to which each Lot conveyed
by Declarant shall be subject under the terms and Provisions of
Article VIII, ‘Each Owner shall prepay to the &ssociation at
the time his Lot is conveyed o such Owner an amount equal to
thirteen {13} monthly insurance assessments and shall maintain
such Prepayment account at all times, The Association shall
hold such funds in escrow for the payment for the purchase -of
insurance as herein provided or shal) use Such funds to Prepay
the premiums of the regquired insurance. when any such policy
of insurance hereinabove described has beep nbrained by or on
behalf of the Assoclation, written notice of the obta;nment
thereof and of any subsequent changes therein or termination
thereof shall be promptly furnished to each Owner or Mortgagee

whose interest may be affected theraby, which netice shall be

‘furnisbed by the officer of the Association who ig required to

send notlces of meetings of the Association.

Section 4. pistribution to Mortgagee. In no event
shall any distribution of proceeds be made by khe Board of
Directors directly tu an Owner where there im a mortgagee
endorscment on the certificate of insurancg; In such event any

remittances shall be to the Owner and his mortgagee jointly.
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gection b, Additional [nsurance. Each Owner shall be

501lely responsibie For and m&y obtain such additional insurance
as “he decems necessacy or desirable at his own expense affording
coveraje upon his personal property, the contents of his
residence (including, but not limited to, all floor, ceiling
and wall coverings and Eixtures. betterments and improvements
inBtalled by him) and his personal -property stored elsewhere on
the Properties, and for his personal liability, but all such
insurance shall contain the same provisions Eor waiver of
subrogatién as referred to in the Epregoing provisions for the
magter casualty insurance peliey to be obtained by the
Association. Each Owner may obtain casunalty insurance at his
own expense upon his Lot but such insurance shall provide that

it shall be without contribution as against the casualty

- insurance purchased by the Association. If a casualty loss .is

sustained and there is a reduction in the amount of the
proceeds which yould otherwise be payable on the insurance
purchased by the Asgociation pursuant to this paragraph due to
proratibn of insurance purchase@"by an Owner under phis
paragraph, the Owner agrees ko assign the proceeds of this
latter insurance, to the extent of the amount of such
reduction, to the Association to be distributed as herein

provided,

Section 6. Casualty and Restoration. Damage to or

destruction of the Common Area or any Building due to fire or
any other casualty or disaster shall be promptly repaired and
reconstructed by the Association and the proceeds of insurance,
if any, shall be applied for that purpose,

Section 7. Insufficiency of Insurance Proceads. If

the insurance proceeds received hy the Associakion as a result
of any such fire or any other casualty or disaster are not
adequate to cover the cost of repair and reconstruction, or in
the event there are no insurance proceéds, the cost for

restoring the damage and repairing and reconstructing the

26 81 49842
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Common Arca or any Building or Suildings so damagesd or
destroved {or the costy therwof in excess 6{ insurance procecds
received, il any) shall be pald by the Acsoclation which shall
then have the right to levy a special assesament against all
Lots for suéh‘dcficlency. |

For purposes of Section 6 above, repair,
reconstruction and restoration shall mean construction oz
rebuildiry of the Common Area ox any Building or Buildings to
as near as possible the same condition as it existed
immediately prior to the damage or destruction and with the
same or similar type of architecture,

Section 8. 'Surplus of Insurance Progeeds. In the

event that there is any surplus of insurance proceeds after the

- reconstruction or repair of the damage has been Eully completed .

and all costs paid, such sums may be retained by the

Associakion as a reserve or may be used in the ‘maintenance and
operation of the Properties, or, in the discretion of the Hoard
of Directors, may be distributed to the Owners oF the Buildings
affected and their Mortgagees who are the beneficial owners of
the fund. The action of the Board of Directors in proceeding
to repair or reconstruct damage shall not constitute a waiver
of any rights against another Owner for committing willful or

malicious damage.

ARTICLE X1
EASEMENTS

SBection 1. Drainage, Utility and Sewer Easements. As

noted on the Plat, Declarant has reserved the ¢pen areas 0f the
Lots as an undefined Dralnage, Ut.lity and Sewer Easement

(b,U. & 8. Easement). In Joing so, it is the intention oF
Declarant to provide the needed Flexibility to itself and
Original Builder, Eor the benefit of all Lote and Owners, to
properly install and ailow 'to be maintained all electrical.

telephone, water, gas, sewer and other utility services

-2 81 49842
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{including all lines, pipes, wires, cables, duocts, ééc.,
including cable television, lawn sprinkiing systems and the
like) to the living units constructed on the various Léts. The
.U, & S. Basement shall include &') open arcas of the Lots
outside the Buildings originally comnstructed by Declarant or
original Buailder, but not including any arcas covered by
chlimneys, patios, porches or similar apputtenances of
Buildings, No other improvements or permanent structures
{excluding wélkéavs, pavement on Driveway Eagements and fences)

shall be placed within the D.0. & S. Easements and any fences

* so installed shall be and are expressly subject to the rights

{including the right to remove where reasonably necessary
without duty of replacement or reinbursement) of any public or
private utility to construst, maintain, repair or remove any
necessary facilities and the right of beclarant and Original

Builder (while they own any Lots) and the Association to

provide for and maintain approﬁriate drainage., Pravided, this

shall not prohibit walkﬁays and ‘pavement on-the Driveway
ERasements. .

Declarant further reserves unto itself an easement and
right of way in and to the areas shown on the Plat as Blocks
"A®, PBR, "CP 3nd "D" and an easement of ingresé and egress
through so much of the remainder of the Properties as is
reasonably necessary or appropriate, to perform such actions as
are required or are reasonably necessary or appropriate for the
purpose of establishing and maintaining proper surface water
drainage throughout the Properties including the construction,
repair and maintenance of retention and detention ponds or
lakes in accordance with the requirements of all governmental
agencies having jurisdiction, The easement hereby reserved
shall terminate one (1) year after Declarant shall have
gonvayed the laat lot on the Properties. Provided, however,
the reservation of this easement and terms and provisions
contained herein shal) not ba construed so as to impose upon
Declarant any bhigher or ﬁifferent duty or obligatlen than is
impo§gd by applicable law.

. 81 49842
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Secction 2, Driveway LBasements. Driveway Fasemenls as

specificd in Article [I, Section 5 and as shown on the Plat,
are hereby reserved for the commen use and enjoyment of the
Owners of any Lot or Lots, their families and invitees, Such
Driveway Easements shall not be used for parking of trucks or
other commercial vehlcles, except temporarily or incidentally
for the making of pickups and deliveries to neighboring Lots.
No velocipedes, bicycles, toys or other private pfbperty shall
be allowed to obstruct any Driveway Easement, nor shall the
same be stored in the open alongside building walis or other
locations of public view. Cars} trucks and other vehicles
shall not be parked on the paved portion of any Driveway
Easement so as to impede access from or to any Lot or public
street. WNo fence, barrier or other obstruction of any kind
shall ever be ‘placed or constructed on any Driveway Easement.

Section 3. Additional Easement Rights. Declarant

further reserves Fnto itself, for the benefit of all Lots dnd
COwners, an easement and the full right, title and authoéity to
reibcate. alter or otherwise change the‘location of any
drainage, utility, and sewer easement or any Driveway Easement
and to grant such further easements, licenses and
rights-of~way; temporary or permanent, exclusive ocr
non~exclusive, surface or otherwise, as Declarant may deem
necesgary or appropriate, for ingress, egress, utility and
similar purposes on or within any Lot or Lots or any portion of
the Properties. Declarant further reserves the right to more
specifically describe or to change the description of any such
drainage, utility and sewer easement, driveway essament, or
other easement, license or right-of-way by written instrument,
umended Plat or amendment to the Plat fecorded in the Office of
the Recorder of Marion County, Indiana and any Ownar of any Lot
ghall take title subject to the rights and easements reserved
hereln; provided, however, the rights reserved in this Bection

3 ghall not be exercised in a manner which unreasonably and

81 498542
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adversely affects any Building .or portion Liereol located upon
any Lot or any Owner's use or enjoyment the eel or which
unreasonably roestricts the rights ol ingresas and egress to aﬁy
Lot. 'The rights and easemunty reserved by teclarant in this
Section 3 ghall. run with the land and DReclarant's right to
further alter or grant casements shall automatically terminate
one {1} year after Declarant shall have conveyed the_last Lot
within the Properties or on January 1, 1985, whichever first

occurs,

Section 4. Rasement for Emergency Purpoges. An

easement is hereby dedicated and granted for use in the case of
an emergency by emergency vehicles such as fire trucks, police
cars, smbulances, etc., and emergency personnel, public and

private, over and upon the Driveway Easzments and any

‘pedestrian walkways or éidewalks.

Section 5. Easement for Signs., Declarant reserves

unto itself for s0 long as ;t owns any Lot, and thereafter
raserves and grants to the Owners by and through the
Association, the right and easemeént to erect and maintain an
entryway sign or signs within the areas shown on the-Plat a5
permanent signage and entryway easements. Declacant raserves
unto itself for so long as it owns any Lot, and thereafter
reserves and drants to the Assoclation, the right and sasement
to erect and maintain directional signs upon the Properties.
Such directional signs shall contain only directienal
information such as street addresses, ghall comply with all
applicable zoning requirements, shall not extend more than four
{4) feet above grade, shall be located within the areas noted
on the Plat as "P.S5.E." and shall be maintained by the
Associatlion.

ARTICLE XITII
PARTY WALLS

Section 1, @General Rules of Yaw to Apply. Each wall

which 1B built as a part of the originél construction of the

A
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homes upon the Prupvrtlnu and placed o, the leldan lines
between the Lots shall constivule a party wall, and, to the
extent not inconsistent with the provisions .of thLB Article,
the genecal rules of law regarding party walls and liability
for property damage due to negligence or willful acks or
omissions shall apply thereto,

Section 2. Sharing of Repair and Maintenance. The

cost of reasonable repair and maintenance of a party wall shall

be shared by the Owners who make use of the wall in proportion

“to such use,

Section 3. Destruction by Fire or Other Casualty.
Subject to the provisions of Article XI hereof, if a party wall
is destroyed or damaged by fire or other casualty, any Owner
who has used the wall may restore it, and if the okher Owners
thereafter make use of the wéll, they shall contribute to the
tost of ‘restoratinn Lhereof in proportion to such use withoiit
prejudice, however, to the right of any such Owners to call for
a larger contribution from the others under any rule of law

regarding liahility tor negligent or willful acts or onissions.

Section 4. Weatherproofing. -Notwithstanding any
other provision of this Article but subject to the provision of
Article XI hereof, an Owner who by his negligent or willEul act
causes the party wall to be exposed to the &lements shall bear
the whole cost of furnishihg the necessary protection against

such elements,

Bection 5. Right to Contribution Runs With Land. The

right of any Owner to contribution from any other Owner :nder
thie Article s7all be appurtenant to the land and shall pass to

such Owner's successors in title,

ARTICLE %IV
ARCHITECTURAL CONTROL

No building, fence, wall- or other Btructure, except

otiginal construction of Buildinge by or on behalf of Declarant

—25- 81 49842
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ar Original ‘Builder, uhu}l‘hu cammen :d, crected or maintained
upon the Properties, nor shall any exteriong addition to or
change or altetation.thurﬁin; other than by the Board of
pirectors, be made un£il the plans and specificat{ons showing
the nature, kind, shape, height, materials, and location of the
game shall have been submitted to and approved in writing as to
harmony of external design and location in relation to
surrounding structures and topography by the Board of Direcéors
of the Association, or by an architectural commitkee composcd
of three (3) or more representatives .appointed by the Board.
Any change in the appearance or the color of any part of the
exterior of a residence shall be deemed a change thereto and

shall reqguire the appéoval therefor as above provided,

ARTICLE XV
SIGNS AND HOME OCCUPATIONS

Section 1, Signs. Prior to Janmary L, 1983, no

advertising signs of any kind including rental or "for rent™
signs (other than interior window signs) shali be displayed on
any Lot without the prior written approval of Deciarant,
Further, no signs of any nature, kind or description {including
incidental signs as regulated in Section 2.18 of the Dwelling
District Zoning Ordinance of Marion County, Indiana, 68-AD-2,
as amended) §ha11 be erected, placed or maintained on any Lot
which identify, advertise or in any way describe the 2xistence
or conduckt ¢f a home occupation,

Section 2. Home Occupations. No home occupation

shall be conducted or maintained on any Lot other than one
which is incidental to a bﬁsiness, profession or ocgupation of
the Owner or occupant of any such Lot and whigh .é generally or
regularly conducted in another location away from such Lot.
Nothing contained herein shall be construed or Interpreted to
eEfact the activities of Declarant or Griginal Builder {n the
sale of Lots or single-family dwellings as a part of the

development of the Properties.

-26- 81 419842
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HHCROACHMENTS AND EASEMENTS FOR _BUILDINGS

if, by ‘teason of.uhu Logation, construction, dottling
or shifting of a Building, any part of a Building conslsting of
the aingle-family residence apputtenant Lo a Lot (hereinafter
in this Article XVI referred to as the "Bncroachlng Onit"} now
encroaches or shall heceafter encroach upon any minor portion
of any other adjacent Lot or'any Common Areas, then in such
event, an exclusive easement shall be deemed to exist and run
to the Owner of the Encroaching Unit for the maintenance, .use

and enjoyment of the Encroaching Unit and all appurtenances

thereto,

Each Owner shall have an ecaSement in common with each
other Owner to use all pipes, wires, ducts, cables, conhduits,
uktility lines and other common focilities located 'in or on any

other Lot and serving his:Lot.

ARTICLE XVII
GENERAL PROVISIONS

Section 1. Right of Enforcement. Tn the event of a

violation, or threatened violation, of any of the covenants,
conditions and restrictions herein enumerated, Denlarant, the
persons in ownership from time to time of the Lots and all
?arties claiming under them and the Departmént of Metropolitan
Development, City of Indianapolis shall have the right to
enforce the covenants, conditions and restrictions contained
herein, and pursue any and all remedies, at law or In equity,
available under applicable Indiana law, with or without praving
any actual damages, including the right to secure injunctlive
relief or secure removal by due process of any struc¢ture not in
compliance wlth the covenants, conditions and restrictions
contained herein, and shall be entitled to recover faaaonable

attorneys! fees and the costs and expenses incurred as a result

thereof.

| 81 49842
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Section 2, Amendment., .This nuclaration may be
amenided or ehanged at any. time within ten {10} vears following
the date of recordation by ‘an instruament [ecovrded in the Office
ol the Recorder of Marion Ceunty, Indiana, signed or app roved
in writing by at least ninety per cent (30%) of the then
Owners; ang thereafter, signed or approved in writing by at
least seventy-five per cent (752) of the the. Owners; provided,
bowever, none ©f the rights or duties of Decluarant reserved or
set ouL herpunder may be amended ar changed withaut Deciarant's
Prior written approval, fThis Declaration may also be amended
by Declarant, if it then has any ownership interest in the
Properties, at any time within {2} years after the .recordation
hereof in order to satisfy the requirements of any of the
Federal Mortgage Agencies. Any such amendments shall be
recorded and shal}l be subject to the-prior written app;oval.of
any of the Pederal Mortgage Agencies having an interest in the
Properties or any porfiod thereof, wThis Declaration shall run
with the land ang shall he binding upon a1l parties tlaiming
under them for a period of twenty (20} years from the date of
recordation in’ the Office of the Recorder of Marion County,
Indiana, and shall Automatically extend For Successive periodsg
of ten (10) Years each unless pfior to the expiration of any
such ten~year period it is amended or changed in whole or in
part as hereinabove provided, Provided, however, no amendment
which materially ang adversely affects the easement rights getb
out in Articles XII ang VI hereof shall be effective without
the written consent Oof any Owner or other Person affected
thereby (unless substantially equivalent easemént rights ghall
have been Bubstituted in 1iey thereof), Invalidgtion of any of
the covenants, conditions ang restrictions of this Declaration
by judyment or decree shall in no way effect any of the other
Provisions hereof, but the same shall remain in full foree and
etfect,

Section a, Annegation. Additional':esidentlul

Property may be annexed to the Properties with the consent of a

2
v
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maoJoriLy ol ownorsiip ol the Tots and o) any ol the Federal
Mortyage Agenciens having an iaterest in the ‘Properties or any
partion thereof by the rucording of a decla: ition applicable to
such annexed real estate which incorporates the térms of the

Declaration herein,

Section 4. HUD Approval. As aleng a8 there is a
Class B membsrship, the following actions will require the
prior approval of the Department of Housing and Urban
Development: annexation of additional property, dedicatlﬁn of
Common Area, and amendmert of this Declaration.

Section 5. Mortgagee Rights, Any lander or lenders
holding a first mortgage or Eirst mortgages upon any Lot or
Lots may, jointly or singly, Pay any real estate taxes or other
taxes or charges which are in default and which may or have
become a charge or lien against any Common Area or any bzoperty.
owned by the Association_and such lender on'léndeps may pay any
overdue premiums on any hazard, casualty, liability or other
insurance policies or segure new insurance ‘coverage on the
lapse of any policies For any such Common Area or other
Property owned Ly the Association or covering any property for
which the Association has an obligation tc maintain insurance
coverage. Any such lender or lenders making payments in
accordance with this section shall be entitled to immediate
reimbursement therefore from the Assogcation along with any

costs incurred, including reasonable attorneys' fees.

Section 6. MNotice to Mortgagees. The Assoclation,

upon requeskt, shall provide written notification to any lender
holding a first mortgage upon any Lot specifying the defaults
of the Owner »f such Lot, if any, in the per formance of such’
Owner's obligationg under thig Declaration, the Artleles of
Incorporation of the Association, its By«Laws or any other
applicable documents which default has not been cured within
sixty (60) days.

Section 7. Restriction on Rental. 1In order to

protect the integrity of this subdivision -and to-lnsure that

s
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Ehase persons residing therein have similac proprlét#ky

interessi~’in Lheac Lots and living anits, no Lot and the living
unit located thereon shall be leased or rented for a pericd of
time 0 excess of ane {1) y‘uar and no lease ot rental agreement
to any such tenant or lessee shall be extended or renewed For a

lonyer period of time.

IN WITRESS WHEREOF, Jackson Leasing Co. has caused

this Drclaration to be executed this f‘j day of ffauzyvf? t
1981, i

JACKSON L.ASING CO.

as Trustee, General Partne

STATE OF INDIANA }
}ss
COUNTY OF MARION )

Before me, a Notary Public, in and for such County and
State, pe:sonaliy appeared Brady R, Justice, Jr., as Trustee,
General Pactner of Jackson Leasing Co., an Indiana general
partnership, who, after having been €irst duly sworn,
acknowledged the execution of the Foregoing Declaration for and
on behalf of said partnership,

Dated this .’f(“/ day of /7/4,;}/:_.-/ s 1981,

&~

\,a /fff/ff: /? /)/? /

Not&y Public

Prlnted

£ )f.ﬂn’s [eas

Hy Commission Expires:
(::szag.sﬁﬁf Va/A#ss

County of Resldence:

@/@4 Sea
/

This'lnstrumént was prepared by John W. Van Baskirk, Attorney.

-30- 81 49842< -
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EXHIBIT "B~

SUPPLEMENTAL DECLARATION FOR BAYSIDE wogons

THIS DECLARATION, made on the date hereinafter set
forth by Jackeon Leasing Cn., an Indiana 9general pactnership,
hereinafier referred tp as "Declarant”,

WITNESSETH:

WHEREAS, peclarant Breviously recocded the Plat and
Declaration of Covenants, Conditions and Restrictions of .
Bayside Woods on Auquo+ 1 —_r 1981 as Instrument No.
81-_49p4 | { 419134%“ Office of the Recorder of Marion County

’

Indiana, as the same may be amended, (hereinafter referced to

as the "Declarationf); and

WHEREAS, Article VIII, Section 7 of the Declaration
provides that Declarant shall record a Suppleamental Declaration
describing the portions or phases of the Properties currently
being developed:

NOW, THEREFORE, Declarant hereby declares that the
following Lots within the Plat of BaysidelWoods_are currently
beiny developed and shall be subject to the terms and

pro#isions of Article VIII, Section 7 of the Declaration:

IN WITNESS WHEREOF, Jackson Leasing Co. has caused

this Supplemental Declaration to be executed this \563 day of

#J(;aﬂﬁf?rnfi , 1981,
7

JACKSON LEASING CO.

as Trustee, General Partne

81 49812
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)
COUNTY OF MARION )

STATE OF INDIANA j
55:

Belore me, a Notary fublic, in and Cfor such County and
State, personally appeared Brady R. Justice, Jr., aa Trustee,
General Partner of Jackson Leasing Co., an Indiana' .ge.n‘eral
partnership, who, after having been Firgt duly sworn,
acknowledged the executina of the foregoing Supplemental
Declaration for and on behalf of .aid partnership,

/ .
Dated this _4' day of /70/4/;,.; . 1981,

- »/;,//,,/ e, 1 usad

Noltax:y Public

_I

(g
nBJ'D].T’H g L AR pepe
Printed

My chmission Expices:
O// )3 ‘)'ﬂ /'?r'

Qy'county of Residence:

’Z%th _

This Instrument was prepared by John W. Van Buskirk, Attorney.

81, 49842
- ' -1.
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§ SUPPL.EMENTAL DECLARATION FOR BAYSIDE WOODS %

o THIS DECLARATION, made on the date hereinafter set forth by

HANSEN & HORN CONTRACTORS, TNC., an Indiana corporation,
hereinafter referred to as the "Declarant",
WITNESSETH: ¢

WHEREAS, there was previously recorded the Plat and
pDeclaration of Covenants, Conditions and Restrictions of
Bayside Woods on August 7, 1981, as Instrument No. 81-49841 and
81-49842 in the Office of the Recorder of Marion County,
Indiana, a5 the same may be amended (hereinafter referred to as
the "peclaration"}; and

WHEREAS, Article VIII, Section 7 of the Declaration
provides that Declarant sho1ll record a Supplemental Declaration
describing the portions or phases of the Properties currently
being developed: 7

NOW, THEREFORE, Declarant hereby declares Lthat the
following Lots within the Plat of Paveide Woods are currently
being developed and shall be subject to the terms and

provisions of Article VIII, Section 7 of the Declaration:

Ei Lots 25, 26, 27, 28, 30, 31, 37, B8, B9, BlO, B1),

?E 812, 813, B14, B15, B16, B17, B18, B19, BZ0, B21, B22

= B23

= .

E IN WITNESS WHEREOF, Hansen & Horn Contractors, Inc., has

cavsed this Supplemental Declaration to be executed this ajﬂﬁ

day of April , 1983 .

HANSEN 5 HORN CONTRACTORS, IRC.

. 83 32101 e A /&w—___l

ermeth D. Hans@ﬁ. President




STATE CF 1RDIAMA 1
}y S5
)

COUNTY DF JOKWNSON

gefore me, a Notary public in and for said County and

Btate, personally appeared Kenneth D. Hansen .
President of Hansen & Hoyn Contractors, Inc., an

1ndlana corporation, who, after having been first duly sworh,
I

acknowledged the execuotion of the foregoing Supplemental
peclaration for and on behalf of said corporation.

WITNESS my hand andﬁﬂotarial Seal this _ 27th day of

April , 1983 .

Notary Pubidac

. Dedoenn J- AN
Printed

My Commission Expires:

T
T 25y 14{3{9

J
FIilgg-":: unt'y of Residence:

=i A,
. -t

’

1

Qm

-~
2

This instrument was prepared by Joa_N. Van Valer _Attorcey .

€3 32101







WHEREAS, pursuant to Article III, Section 9, of the By-Laws, these Parking and Traffic
Rules and Regulations have been duly passed by the necessary votes of the Board of Directors
in a duly constituted meeting called for such purpose;

NOW, THEREFORE, the Association hereby adopts and passes these Parking and Traffic
Rules and Regulations:

@) No boats, campers, trailers of any kind, buses, mobil homes, trucks or any
other unconventional vehicle of any description, shall be permitted, parked or stored
anywhere within the property; provided, however, that nothing herein shall prevent the
parking or storing of such vehicles completely enclosed within a garage.

(b)  Only motor vehicles currently licensed as passenger cars and light-weight
pick-up trucks (such as Ford Rangers and Chevrolet S-10) small enough to fit in a
homeowner's garage are permitted to be parked anywhere outside of the garage area in
driveways or other appropriately designated parking areas.

(¢)  Motorcycles are to follow the same rules as passenger cars. Never are
motorcycles to be driven on sidewalks, in the yard area, started up in garages, parked
on porches or permitted to create excessive engine noise.

(d  No motorbikes, go-carts or other unlicensed motor vehicles shall be ridden
within Bayside Woods.

()  Major repairs to a vehicle are prohibited in Bayside Woods. Minor repairs
or maintenance may be performed only within the homeowner’s garage.

® Driving, parking or washing a motor vehicle in the grass area of Bayside
Woods is prohibited. Washing a vehicle is permitted while the vehicle is parked in a
homeowner’s driveway.

(g)  No junk or disabled vehicles shall be parked or stored in Bayside Woods.

(h)  Parking will not be permitted in any fire lanes, designated no parking
areas, in front of fire hydrants, yellow curb zones, mailboxes or clubhouse parking area
(unless you are using the clubhouse) or on any grassy area within Bayside Woods, or in
any area that would block a lane of traffic or in any area that prevents a resident from
freely entering or exiting from a driveway. o



@ Homeowners possessing units constructed with a two-car garage may park
two vehicles in their garage and also park two vehicles outside in their driveway side-by-
side butted up as near to their garage door as possible. Homeowners possessing units
constructed with a one-car garage may park one vehicle in their garage and also park one
vehicle outside in their driveway butted up against their garage as near as possible. No
vehicles are allowed to be parked one behind the other in any driveway. Such method
of parking may unduly block another homeowner's driveway and/or otherwise create
traffic problems, and shall subject the violator to fines and the towing of such vehicle as
provided in these Rules and Regulations.

)] The Association assumes no responsibility for damage done to any motor
vehicle parked in Bayside Woods.

(k)  Violation of any of the parking rules or regulations may result in the motor
vehicle being towed from the premises at the expense of the owner upon occurrence of
the first offense. Vehicles shall be towed from the property upon and after the second
offense. Violators further shall be cited and issued 2 fine of $50.00 payable to the
Association per violation. Such $50.00 fine shall be charged each day as long as the
violation is not remedied. The Board of Directors may modify the daily fine amount
from time to time in the future as may be appropriate.



DALIDLUL WUUVS OUNUWNDRD ADDULILALLIUN, 4NG.

(2
Oack Coap le Dir

William Jacobson, Directo

Clark Ketchum, Director

Y S “Bﬁn
Jerri Goberf]Peters, Director

Qe A Do

%{ Irwin, Director

Virgiﬁja M. DeBrunner, Director

This instrument prepared by:
Gary Dilk (#4750-49)
BUSCHMANN, CARR & SHANKS, P.C.
1020 Market Tower
Ten West Market Street
Indianapolis, IN 46204



' .. " STATE OF INDIANA )

) SS:
" COUNTY OF MARION )

On this 15th day of July, 1997, Jack Coapstick, Donald Hale, William Jacobson, Clark
Ketchum, Jerri Goben-Peters, James Irwin and Virginia M. DeBrunner, personally appeared
before me, a Notary Public in and for said County and State, and subscribed and sworc to the

truth of the facts stated herein.

My Commission Expires:

otary Public 4

County of Residence:

M oo H)upn ne B.'Roaers
Printed | v
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PARKING AND TRAFFIC
RULES AND REGULATIONS OF RECEIVED 7o ninnay
BAYSIDE WOODS
9TAUG 26 AH1I: 05
JOAN N x"f

MARICN CCUNTY f\. .J('. DER
These Parking and Traffic Rules and Regulations of Bayside Woods, were executed and

approved this \‘5%‘ day of dg,‘.g-:j , 1997, as follows:

RECITALS

WHEREAS, there is presently in full force and effect the following instruments
containing various declarations, covenants and restrictions controlling and governing the real
estate subdivision commonly known as Bayside Woods, which real estate is located in Marion
County, Indiana:

Declaration of Covenants, Conditions and Restrictions of Bayside Woods, recorded
August 7, 1981, in the Office of the Recorder of Marion County, Indiana, as Instrument Number
81-49842 ("Declaration") and the Subdivision Plat of Bayside Woods (“Plat"), recorded on
August 7, 1981, in the Office of the Recorder of marion County, Indiana, as Instrument Number
81-49841; and an Amended and Restated Code of By-Laws of Bayside Woods Homeowners
Association, Inc. executed on June 23, 1984 and recorded on July 29, 1994, as Instrument No.
1994-0117152 in the Office of the Recorder of Marion County, Indiana ("By-Laws"); and

WHEREAS, in 1981, the Bayside Woods Homeowners Association, Inc. ("Association™)
was duly organized and incorporated as an Indiana not-for-profit corporation; and

WHEREAS, Article I1I, Section 9, of the By-Laws provides that the Board of Directors
may adopt and publish rules and regulations govex;ning the use of the Common Area and
Facilities, and the personal conduct of the members and their guests thereon, and to establish

penalties for the infraction thereof; and



WHEREAS, pursuant to Article III, Section 9, of the By-Laws, these Parking and Traffic
Rules and Regulations have been duly passed by the necessary votes of the Board of Directors
in a duly constituted meeting called for such purpose;

NOW, THEREFORE, the Association hereby adopts and passes these Parking and Traffic
Rules and Regulations:

@) No boats, campers, trailers of any kind, buses, mobil homes, trucks or any
other unconventional vehicle of any description, shall be permitted, parked or stored
anywhere within the property; provided, however, that nothing herein shall prevent the
parking or storing of such vehicles completely enclosed within a garage.

(®)  Only motor vehicles currently licensed as passenger cars and light-weight
pick-up trucks (such as Ford Rangers and Chevrolet S-10) small enough to fit in a
homeowner’s garage are permitted to be parked anywhere outside of the garage area in
driveways or other appropriately designated parking areas.

© Motorcycles are to follow the same rules as passenger cars. Never are
motorcycles to be driven on sidewalks, in the yard area, started up in garages, parked
on porches or permitted to create excessive engine noise.

(d) No motorbikes, go-carts or other unlicensed motor vehicles shall be ridden
within Bayside Woods.

(¢)  Major repairs to a vehicle are prohibited in Bayside Woods. Minor repairs
or maintenance may be performed only within the homeowner’s garage.

® Driving, parking or washing a motor vehicle in the grass area of Bayside
Woods is prohibited. Washing a vehicle is permitted while the vehicle is parked in a
homeowner’s driveway.

(g2) No junk or disabled vehicles shall be parked or stored in Bayside Woods.

(h)  Parking will not be permitted in any fire lanes, designated no parking
areas, in front of fire hydrants, yellow curb zones, mailboxes or clubhouse parking area
(unless you are using the clubhouse) or on any grassy area within Bayside Woods, or in
any area that would block a lane of traffic or in any area that prevents a resident from
freely entering or exiting from a driveway.



@ Homeowners possessing units constructed with a two-car garage may park
two vehicles in their garage and also park two vehicles outside in their driveway side-by-
side butted up as near to their garage door as possible. Homeowners possessing units
constructed with a one-car garage may park one vehicle in their garage and also park one
vehicle outside in their driveway butted up against their garage as near as possible. No
vehicles are allowed to be parked one behind the other in any driveway. Such method
of parking may unduly block another homeowner's driveway and/or otherwise create
traffic problems, and shall subject the violator to fines and the towing of such vehicle as
provided in these Rules and Regulations.

G) The Association assumes no responsibility for damage done to any motor
vehicle parked in Bayside Woods.

(k)  Violation of any of the parking rules or regulations may result in the motor
vehicle being towed from the premises at the expense of the owner upon occurrence of
the first offense. Vehicles shall be towed from the property upon and after the second
offense. Violators further shall be cited and issued a fine of $50.00 payable to the
Association per violation. Such $50.00 fine shall be charged each day as long as the
violation is not remedied. The Board of Directors may modify the daily fine amount
from time to time in the future as may be appropriate. '



DALOLUL WUUUS RUMRUWNDLRD AODULILALLUN, 4N,

William Jacobson, Directo

Clark Ketchum, Director

Y S “Pudba
ﬁri GoberfiPeters, Director

Qoo ) N

%{ Irwin, Director

Virgiﬁja M. DeBrunner, Director

This instrument prepared by:
Gary Dilk (#4750-49)
BUSCHMANN, CARR & SHANKS, P.C.
1020 Market Tower
Ten West Market Street
Indianapolis, IN 46204



. ' STATEOFINDIANA )

) §S:
" COUNTY OF MARION )
On this 15th day of July, 1997, Jack Coapstick, Donald Hale, William Jacobson, Clark
Ketchum, Jerri Goben-Peters, James Trwin and Virginia M. DeBrunner, personally appeared
before me, a Notary Public in and for said County and State, and subscribed and sworce to the

truth of the facts stated herein.

My Commission Expires:

_(}&%ggjr lg; K000 /€ W
Notary Public v

County of Residence:

“onceo S)uon ne R.Rooers
Printed | v
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PARKING AND TRAFFIC
RULES AND REGULATIONS OF RECEIVED Foi nrnpay
BAYSIDE WOODS
STAUG 26 AMII:05

JOAN N1 \,f"'-'“[
MARICN CCUNTY RECCRDER
These Parking and Traffic Rules and Regulations of Bayside Woods, were executed and

approved this Eﬁ_ day of dg,;gj , 1997, as follows:
RECITALS

WHEREAS, there is presently in full force and effect the following instruments
containing various declarations, covenants and restrictions controlling and governing the real
estate subdivision commonly known as Bayside Woods, which real estate is located in Marion
County, Indiana:

Declaration of Covenants, Conditions and Restrictions of Bayside Woods, recorded
August 7, 1981, in the Office of the Recorder of Marion County, Indiana, as Instrument Number
81-49842 ("Declaration”) and the Subdivision Plat of Bayside Woods ("Plat"), recorded on
August 7, 1981, in the Office of the Recorder of marion County, Indiana, as Instrument Number
81-49841: and an Amended and Restated Code of By-Laws of Bayside Woods Homeowners
Association, Inc. executed on June 23, 1984 and recorded on July 29, 1994, as Instrument No.
1994-0117152 in the Office of the Recorder of Marion County, Indiana ("By-Laws"); and

WHEREAS, in 1981, the Bayside Woods Homeowners Association, Inc. (" Association")
was duly organized and incorporated as an Indiana not-for-profit corporation; and

WHEREAS, Article III, Section 9, of the By-Laws provides that the Board of Directors
may adopt and publish rules and regulations governing the use of the Common Area and
Facilities, and the personal conduct of the members and their guests thereon, and to establish

penalties for the infraction thereof; and



WHEREAS, pursuant to Article III, Section 9, of the By-Laws, these Parking and Traffic
Rules and Regulations have been duly passed by the necessary votes of the Board of Directors
in a duly constituted meeting called for such purpose;

NOW, THEREFORE, the Association hereby adopts and passes these Parking and Traffic

Rules and Regulations:

(a) No boats, campers, trailers of any kind, buses, mobil homes, trucks or any
other unconventional vehicle of any description, shall be permitted, parked or stored
anywhere within the property; provided, however, that nothing herein shall prevent the
parking or storing of such vehicles completely enclosed within a garage.

()  Only motor vehicles currently licensed as passenger cars and light-weight
pick-up trucks (such as Ford Rangers and Chevrolet S-10) small enough to fit in a
homeowner's garage are permitted to be parked anywhere outside of the garage area in
driveways or other appropriately designated parking areas.

() Motorcycles are to follow the same rules as passenger cars. Never are
motorcycles to be driven on sidewalks, in the yard area, started up in garages, parked
on porches or permitted to create excessive engine noise.

(d)  No motorbikes, go-carts or other unlicensed motor vehicles shall be ridden
within Bayside Woods.

(¢)  Major repairs to a vehicle are prohibited in Bayside Woods. Minor repairs
or maintenance may be performed only within the homeowner’s garage.

® Driving, parking or washing a motor vehicle in the grass area of Bayside
Woods is prohibited. Washing a vehicle is permitted while the vehicle is parked in a
homeowner’s driveway.

(8)  No junk or disabled vehicles shall be parked or stored in Bayside Woods.

(h)  Parking will not be permitted in any fire lanes, designated no parking
areas, in front of fire hydrants, yellow curb zones, mailboxes or clubhouse parking area
(unless you are using the clubhouse) or on any grassy area within Bayside Woods, or in
any area that would block a lane of traffic or in any area that prevents a resident from
freely entering or exiting from a driveway.



@) Homeowners possessing units constructed with a two-car garage may park
two vehicles in their garage and also park two vehicles outside in their driveway side-by-
side butted up as near to their garage door as possible. Homeowners possessing units
constructed with a one-car garage may park one vehicle in their garage and also park one
vehicle outside in their driveway butted up against their garage as near as possible. No
vehicles are allowed to be parked one behind the other in any driveway. Such method
of parking may unduly block another homeowner’s driveway and/or otherwise create
traffic problems, and shall subject the violator to fines and the towing of such vehicle as
provided in these Rules and Regulations.

@) The Association assumes no responsibility for damage done to any motor
vehicle parked in Bayside Woods.

(k)  Violation of any of the parking rules or regulations may result in the motor
vehicle being towed from the premises at the expense of the owner upon occurrence of
the first offense. Vehicles shall be towed from the property upon and after the second
offense. Violators further shall be cited and issued a fine of $50.00 payable to the
Association per violation. Such $50.00 fine shall be charged each day as long as the
violation is not remedied. The Board of Directors may modify the daily fine amount
from time to time in the future as may be appropriate.



rar e A mAlAd W W  eaws el NS terATr  sem W N Weiea@manel ) Rt WO
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(/’T ack Coapélick, Direétor

4
) /, /_,-.‘ 1, 5

bonald Hale, Director

William Jacobson, Directo

Clark Ketchum, Director

DY “Edb:,
ﬁ?n’ Goberf{Peters, Director

Ja%( Irwin, Director

Virgiﬁja M. DeBrunner, Director

This instrument prepared by:
Gary Dilk (#4750-49)
BUSCHMANN, CARR & SHANKS, P.C.
1020 Market Tower
Ten West Market Street
Indianapolis, IN 46204



. *. ' STATE OF INDIANA )

) SS:
" COUNTY OF MARION )
On this 15th day of July, 1997, Jack Coapstick, Donald Hale, William Jacobson, Clark
Ketchum, Jerri Goben-Peters, James Irwin and Virginia M. DeBrunner, personally appeared
beforc me, a Notary Public in and for said County and Slate, and subscribed and sworc to the

truth of the facts stated herein.

My Commission Expires:

Qg,%mjr 1R 8000 £ by
otary Public 4

County of Residence:

MMonee | S)uon ne ¥ p@w&
Printed U
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PARKING. AND TRAFFIC N
RULES AND REGULATIONS OF  RECEIVED 7o 2npap
BAYSIDE WOODS
STAUG 26 AMI1: 05

JUAN N ROMER:
Am 1y Cm \...' -v‘\\; ‘i:";.ZIrR
MARICH CCUNTY RECE sDER

These Parking and Traffic Rules and Regulations of Bayside Woods, were executed and

approved this 1S day of g\u.gj , 1997, as follows:
RECITALS

WHEREAS, there is presently in full force and effect the following instruments
containing various declarations, covenants and restrictions controlling and governing the real
estate subdivision commonly known as Bayside Woods, which real estate is located in Marion
County, Indiana:

Declaration of Covenants, Conditions and Restrictions of Bayside Woods, recorded
August 7, 1981, in the Office of the Recorder of Marion County, Indiana, as Instrument Number
81-49842 ("Declaration") and the Subdivision Plat of Bayside Woods ("Plat"), recorded on
August 7, 1981, in the Office of the Recorder of marion County, Indiana, as Instrument Number
81-49841; and an Amended and Restated Code of By-Laws of Bayside Woods Homeowners
Association, Inc. executed on June 23, 1984 and recorded on July 29, 1994, as Instrument No.
1994-0117152 in the Office of the Recorder of Marion County, Indiana ("By-Laws"); and

WHEREAS, in 1981, the Bayside Woods Homeowners Association, Inc. ("Association")
was duly organized and incorporated as an Indiana not-for-profit corporation; and

WHEREAS, Article III, Section 9, of the By-Laws provides that the Board of Directors
may adopt and publish rules and regulations govex;ning the use of the Common Area and
Facilities, and the persdnal conduct of the members and their guests thereon, and to establish

penalties for the infraction thereof; and



WHEREAS, pursuant to Article III, Section 9, of the By-Laws, these Parking and Traffic
Rules and Regulations have been duly passed by the necessary votes of the Board of Directors
in a duly constituted meeting called for such purpose;

NOW, THEREFORE, the Association hereby adopts and passes these Parking and Traffic
Rules and Regulations:

(@) No boats, campers, trailers of any kind, buses, mobil homes, trucks or any
other unconventional vehicle of any description, shall be permitted, parked or stored
anywhere within the property; provided, however, that nothing herein shall prevent the
parking or storing of such vehicles completely enclosed within a garage.

(b)  Only motor vehicles currently licensed as passenger cars and light-weight
pick-up trucks (such as Ford Rangers and Chevrolet S-10) small enough to fit in a
homeowner's garage are permitted to be parked anywhere outside of the garage area in
driveways or other appropriately designated parking areas.

(¢)  Motorcycles are to follow the same rules as passenger cars. Never are
motorcycles to be driven on sidewalks, in the yard area, started up in garages, parked
on porches or permitted to create excessive engine noise.

(d) No motorbikes, go-carts or other unlicensed motor vehicles shall be ridden
within Bayside Woods.

(6)  Major repairs to a vehicle are prohibited in Bayside Woods. Minor repairs
or maintenance may be performed only within the homeowner’s garage.

§3)] Driving, parking or washing a motor vehicle in the grass area of Bayside
Woods is prohibited. Washing a vehicle is permitted while the vehicle is parked in a
homeowner’s driveway.

(g2) No junk or disabled vehicles shall be parked or stored in Bayside Woods.

(h)  Parking will not be permitted in any fire lanes, designated no parking
areas, in front of fire hydrants, yellow curb zones, mailboxes or clubhouse parking area
(unless you are using the clubhouse) or on any grassy area within Bayside Woods, or in
any area that would block a lane of traffic or in any area that prevents 2 resident from
freely entering or exiting from a driveway.



i) Homeowners possessing units constructed with a two-car garage may park
two vehicles in their garage and also park two vehicles outside in their driveway side-by-
side butted up as near to their garage door as possible. Homeowners possessing units
constructed with a one-car garage may park one vehicle in their garage and also park one
vehicle outside in their driveway butted up against their garage as near as possible. No
vehicles are allowed to be parked one behind the other in any driveway. Such method
of parking may unduly block another homeowner’s driveway and/or otherwise create
traffic problems, and shall subject the violator to fines and the towing of such vehicle as
provided in these Rules and Regulations.

G) The Association assumes no responsibility for damage done to any motor
vehicle parked in Bayside Woods.

(k)  Violation of any of the parking rules or regulations may result in the motor
vehicle being towed from the premises at the €xpense of the owner upon occurrence of
the first offense. Vehicles shall be towed from the property upon and after the second
offense. Violators further shall be cited and issued a fine of $50.00 payable to the
Association per violation. Such $50.00 fine shall be charged each day as long as the
violation is not remedied. The Board of Directors may modify the daily fine amount
from time to time in the future as may be appropriate. '



DALIDLUE WUUVD RUFULUWNLKD ADDULILALLUN, LNL.

William Jacobson, Directo

Clark Ketchum, Director

.Ecrri Go%?eters Director

f Irwin, Dlrector

Virgi(y{a M. DeBrunner, Director

This instrument prepared by:
Gary Dilk (#4750-49)
BUSCHMANN, CARR & SHANKS, P.C.
1020 Market Tower
Ten West Market Street
Indianapolis, IN 46204



. ' STATE OF INDIANA )
) ) SS:
. COUNTY OF MARION )

On this 15th day of July, 1997, Jack Coapstick, Donald Hale, William Jacobson, Clark
Ketchum, Jerri Goben-Peters, James Trwin and Virginia M. DeBrunner, personally appeared
before me, a Notary Public in and for said County and State, and subscribed and sworc to the

truth of the facts stated herein.

My Commission Expires:

Quauek 18, 8000 £ oy
otary Public v

County of Residence:

M oncew S)uon Nne P ?@%@rs

Printed
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AMENDED AND RESTATED CODE OF BY-LAWS ‘

[0) S .

These Amended and Restated Code of By-Laws ;nade this&r_d day
of _LXLALILEL_____, 1994, by the Bayside Woods Homeowners Associa-
tion, Inc., a Mutual Benefit Not-For-Profit Indiana Corporation
(hereinafter known as "the Association"), states the following:

WITNESSETH THAT:

WHEREAS, there is presently in full force and effect the
following instruments containing various declarations, covenants
and restrictions controlling and governing the real estate develop-
ment commonly known as "Bayside Woods" as follows:

Declaration of Covenants, Conditions and Restrictions of
Bayside Woods ("Declaration") duly recorded on August 7, 1981, in
the Office of the Recorder, County of Marion, State of Indiana, as
Instrument Number 81-49842 and a Code of By-Laws of Bayside Woods
("original By-Laws") and certain amendments thereto;

WHEREAS, the Association desires to make certain amendments to
the Original By-Laws to comply with the provisions of the Indiana
Not-For-Profit Corporation Act of 1991;

WHEREAS, the Association further desires to restate its
Ooriginal By-Laws and incorporate all prior amendments of such By-
Laws in one (1) instrument setting forth a current and complete set
of such by-laws presently in full force and effect;

WHEREAS, the Declarations and Original By-Laws and amendments
thereto are incorporated herein by reference arnd all of the

covenants, rights, restrictions, and liabilities contained in such
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Section 3. Fiscal Year. The fiscal year of the Associa-
tion shall begin at the beginning of the first day of January in

each year and end at the close of the last day of December next
succeeding.
ARTICLE II
o t s

Section 1. Membership. Every Owner, aé defined in the
Declaration shall be a member of the Association. Each Owner shall
be entitled to one (1) vote for each Lot owned.

Section 2. Place of Meeting. All meetings of members of
the Association shall be held at such place within Marion County,
Indiana as may be determined by the Board of Directors and
specified in the notices or waivers of notice thereof or proxies to
represent members at such meetings.

Section 3. Annual Meetings. The annual meetings of the
members shall be held on the second Tuesday in October of each year
if such day is not a legal holiday, or, if a legal holiday, then on
the next succeeding business day which is not a legal holiday.

Section 4. Special Meetings. A special meeting of the
members of the Association may be called by resolution or petition
as follows:

(a) Upon resolution by the Association’s President;

(b) Upon resolution by the Board of Directors; or

(c) Upon written petition signed and dated by at least ten
percent (10%) of all Owners. The close of business on the

thirtieth (30th) day before delivery of the demand for a special



or place if the new date, time, or place is announced at the
meeting before adjournment.

(a) Voting Rights. There shall be one person with respect to
éach Lot who shall be entitled to vote at any meeting of the
members. Such person shall be known as a "Voting Member". Such
Voting Member may be the owner of one of the group'composed of all
the Owners of a Lot, or may be some person designated by such Owner
or Owners to act as proxy on his, her, or their behalf and who need
not be an Owner. Any or all of such Voting Members may be present
at any meeting of the Voting Members and may vote or take any
action as Voting Member, either in person or by proxy.

(b) Proxies. A Voting Member is entitled to vote either in
person or by proxy, executed in writing by such Voting Member or by
his or her duly authorized attorney-in-fact and delivered to the
Secretary of the meeting. Proxies shall be valid only for the
particular meeting designated thereon and must be filed with the
Secretary before ﬁhe scheduled time of the meeting. In any meeting
of the Voting Members called for the purposes of electing the Board
of Directors of the Association, each Voting Member shall be per-
mitted to cast the number of votes to which he or she is entitled,
as hereinabove set forth, for each Director of the Association to
be elected at such meeting.

(c) Wm The presence in person or by
proxy of the Voting Members consisting of one-fifth (1/5) of the

total votes shall constitute a quorum. Unless otherwise expressly



(1) Is signed by the members representing at least eighty
percent (80%) of the votes entitled to be cast on the action; or
(2) Is delivered to the corporation for: inclusion in the

minutes or filing with the Association’s records.
| Requests for written consents must be delivered to all

members.

The record date for determining members eﬁtitled to take
action without a meeting is the date that the first member signs
the consent under this Section.

A consent signed under this Section:

(1) has the effect of a meeting vote; and

(2) may be described as such in any document.

Action taken under this Section is effective when the last
member necessary to meet the eighty percent (80%) requirement signs
the consent unless a prior or subsequent effective date is
specified in the consent.

ARTICLE III
Board of Directors

Sectijon 1. Number, Term of Office and Qualifications.
The Board of Directors shall consist of seven (7) members, each of
whom must maintain his or her principal residence on a Lot.
Directors shall serve without compensation unless such compensation
is approved by the Voting Members holding a majority of the total
votes. Directors shall be elected by the Voting Members holding a
majority of the total votes. Directors shall be elected by the

Voting Members at their annual meeting and shall hold office for a



Section 4. Regular Meetingas. Regular meetings shall be
held at such times and places, either within or without the State
of Indiana, as may be determined by the President or Board of
Directors. |

Section 5. Special Meetinas. Special meetings of the
Board of Directors may be called by the President or by two (2) or
more members of the Board, at any place within or Qithout the State
of Indiana, upon twenty-four (24) hours’ notice specifying the
time, place and general purposes of the meeting, given to each
Director personally, by telephone or telegraph; or notice may be
given by mail at least three (3) days before such meeting.

Section 6. Wwaiver of Notice. Any menmber of the Board of
Directors may waive notice of any meeting in writing. Attendance
by a member at any meeting shall constitute a waiver of notice of
such meeting.

Section 7. Quorun. A majority of the entire Board of
Directors then qualified and acting shall constitute a quorum and
be sufficient for the transaction of any business, except for
£illing of vacancies in the Board of Directors which shall require
action by a majority of the remaining members of the Board. Any
act of the majority of the members of the Board present at a
meeting at which a quorum éhall be present shall be the act of the
Board unless otherwise provided for by law or by these By-Laws. A
majority of the members present may adjourn any meeting from time
to time. Notice of an adjourned meeting need not be given other

than by announcement at the time of adjournment.



(e) employ a manager, independent contractor, or such other
employees as they deem necessary, and to prescribe their duties.

Section 10. puties of the Board of Directors. It shall be
;he duty of the Bbard of Directors to:

(a) cause to be kept a complete record of all its acts and
. corporate affairs and to present a statement thereof to the members
at the annual meeting of the members, or at any‘special meeting
when such statement is requested in writing by one-fourth (1/4) of
the members who are entitled to vote;

(b) supervise all officers, agents and employees of this
Association, and to see that their duties are properly performed;

(c) as more fully provided in the Declaration to:

i) fix the amount of the annual assessment against each

Unit at least thirty (30) days in advance of each annual assessment
period;

ii) send written notice of each assessment to every
owner subject thereto at least thirty (30) days in advance of each
annual assessment period; and

iii) foreclose the lien against any property for which
assessments are not paid within sixty (60) days after due date or
to bring an action at law against the owner personally obligated to
pay the same.

(d) issue, or to cause an appropriate officer to issue, upon
demand by any person, a certificate setting forth whether or not
any assessment has been paid. A reasonable charge may be made by

the Board for the issuance of these certificates. If a certificate
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remove the director would be sufficient to elect the director at a
meeting to elect directors.

A director may not be removed if the i number of votes
sufficient to eledt the director under cumulative voting is voted
against the director’s removal.

A director elected by members may be removed by the members
only at a meeting called for the purpose of removiﬁg the director.
The meeting notice must state that the purpose of the meeting is
the removal of the director.

An entire board of directors may be removed under the Section.
Trustee. A director shall, based on facts then known to the
director, discharge duties as a director, including the director’s
duties as a member of a committee, as follows: |

(1) In good faith.

(2) With the care an ordinarily prudent person in a 1like
position would exercise under similar circumstances.

(3) 1In a manner the director reasonably believes to be in the
best interests of the Association.

In discharging the director’s duties, a director may rely on
information, opinions, reports, or statements, including financial
statements and other financial data, if prepared or presented by

one(1l) of the following:
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(1) the individual’s conduct was in good faith; and

(2) the individual reasonably believed:

(A) in the case of conduct in the individual’s official
capacity with the Association that the individual’s conduct was in
tﬁe Association’s best interests; and

(B) in all other cases, that the individuals conduct was
at least not opposed to the Association’s best inferests; and

(3) in the case of any criminal proceeding, the individual:

(A) had reasonable cause to believe the individual'’s
conduct was lawful; or

(B) had no reasonable cause to believe the individual’s
conduct was unlawful.

The termination of a proceeding by judgment, order, settle-
ment, conviction, or upon a plea of nolo contendere or its equiva-
lent is not determinative that a director did not meet the standard
of conduct described in this Section.

Section 14. W}LLDM
ceeding. The Association shall indemnify a director who was wholly
successful, on the merits or otherwise, in the defense of a
proceeding to which the director was a party, because the diréctor
ijs or was a director of the Association, against reasonable
expenses actually incurred by the director in connection with the
proceeding.

Sectjon 15. mw_mui_mﬂ_m—&ﬁlm—l
Disposition. The Association may pay for or reimburse the reason-

able expenses incurred by a director who is a party to a proceeding
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The Association may not indemnify a director‘undér Section 12
unless authorized in the specific case after a determination has
been made that indemnification of the director is permissible in
the circumstances because the director has met the standard of
conduct set forth in Section 12.

The determination shall be made by one (1) of the following
procedures:

(1) By the Board of Directors by majority vote of a quorum
consisting of directors not at the time parties to the proceeding.

(2) If a quorum cannot be obtained by majority vote of a
committee designated by the Board of Directors consisting solely of
at least two (2) directors not at the time parties to the proceed-
ing. Directors who are parties may participate in the desigha-
tion.

By special legal counsel:

(a) selected by the Board of Directors or a committee of the
Board of Directors in the manner prescribed in subdivision (1) or
(2); or

(b) if a quorum of the Board of Directors cannot be obtained
under subdivision (1) and a committee cannot be designated under
subdivision (2), selected by majorify vote of the full Board of
Directors. Directors who are parties may participate in the

selection.

17



approved by the Voting Members holding a majority of the total

Section 2. Election and Terms. Each officer shall be

elected by the Board of Directors at the annual meeting of the
Board. Officers éhall serve for a term of two (2) years commencing
the first day of January following their election to office or
until their successors shall have been duly elected and qualified,
or until their death, resignation or removal. Any officer may be
removed at any time, with or without cause, by vote of a majority
of the whole Board but such removal shall be without prejudice to
the contract rights, if any, of the person so removed; provided,
however, that election of an officer shall not to itself create
contract rights.

Section 3. Vacancies. Whenever any vacancy shall occur
in any office by death, resignation, increase in the number of
officers of the Association, or otherwise, the same shall be filled
by the Board of Directors, and the officer so elected shall hold
office until the first day of January following the next annual
meeting of the Board or until his or her successor is duly elected
and qualified.

Section 4. President. The President shall be the chief

executive officer of the Association; shall preside at all meetings
of the Voting Members and of the Board of Directors; shall have
affairs and business of the Association, subject to the orders and
resolutions of the Board; shall have general supervision and

direction of all officers, agents and employees of the Association;
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the Association as may be ordered by the Board or by the President;
and in general shall exercise all powers, perform all duties
customarily incident to such office and such ,other powers and
duties as may from time to time be assigned to him by the Board of
bf the President.

Section 7. MW
Agents. An officer of the Association, whether or not a director,
is entitled to:

(1) mandatory jindemnification under Article III, Section 14;
and

(2) apply for court ordered jndemnification under Article
III, Section 16, in each case.

To the same extent as a director:

The Association may indemnify and advance expenses to an
officer, employee, or agent of the Association whether or not a
director, to the same extent as to a director; and

The Association may indemnify and advance expenses to an
officer, employee, or agent, whether or not a director, to the
extent and consistent with public policy that may be provided by
general or specific action of thg‘Association's Board of Directors,
or contract.

ARTICLE V
Books and Records

Section 1. Books and Records, in General. The Board

shall keep full and correct books of account in chronological order

of the receipts and expenditures affecting the "Properties" as
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by the Board or required by law, by the President and attested by

the Secretary.

ARTICLE VII

endme e
Section 1. Amendments. These By-Laws may be altered,

amended or repealed from time to time by a majority vote of the
whole Board at any regular or special meeting if the notice or
waiver of notice of said meeting shall have stated that the By-Laws
are to be amended, altered or repealed or if all of the members of
the Board of Directors at the time are present at said meeting.
Section 2. Definitions. The terms used in these By-Laws
shall have the same meaning as the same terms as defined and used
in the Declaration.
ARTICLE VIIL
~For-— i o
The provisions of the Indiana Not-For-Profit Corporation Act
of 1991, as amended, applicable to ;hy of the matters not herein
specifically covered by these By-Laws, are hereby incorporated by
reference in and made a part of these By-Laws.
ARTICLE IX

Suspension of an Owner'’s Privileges

cti 9.1. d_of Direc ‘s Right to Sus ivi-
leges. Each Owner of a dwelling unit is a member of the Associa-
tion. Membership in the Association confers upon each Owner

certain rights for the use and enjoyment of Common Areas and

23



3. A proceeding challenging a suspension to the use and
enjoyment, including a proceeding in which defective notice is
alleged, must be commenced within one (1) year after the effective
date of the suspension.

Section 9.3. Remaining Liability for Assessments. An
Owner who has been suspended under these Sections is still obli-
gated and responsible for payment of all assessmenﬁs and other sums
due and owing to the Association for past, current and future
amounts.

IN WITNESS WHEREOF, the undersigned have caused this Amended
and Restated Code of By-Laws to be executed the day and year first
above written. |

BAYSIDE WOODS HOMEOWNERS ASSOCIATION, INC.,
A NOT-FOR-PROFIT INDIANA CORPORATION

. - <
A R L AV AR
B&-—-ﬁ"‘/ ey "g" S . ‘f
-~ President, Baysi 5733055 Homeowners
<;15A550ciat£én{ Inc.t £~ -

OAack 1. ro\?s%‘ck

Secrefary, Bayside Woods Homeowners
Assodiation, Inc.

Virginic MD. Brunner
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