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DECLARATION QOF COVENANTSH, CONDITIONS MND RESTRICTIONS
) QE_BAYSHATER

THIS DECLARATION made this 27 day of Fbruary |, 199{, by
C.P. MORGAN COMMUNITIES, L.P., an Indiana limited partnership
(*Developer"),

e wm o a, L

WITHNESSETH:

WHEREAS, Developer is the purchaser and ovner of all of the
lands contained in the srca shown on Exhibit "A", attached hareto sna
eade a part hercof, which lands will be subdivided for developnent of
Bayswater, a single family housing development in Marion County,
Indiana (the *Development"), and will be mors particularly descrihed
on the plate of the various sections thereof recorded and to be

recorded in the Office of the Recorder of Marion County, Indiana {(the
"Plats"); and

WHEREAS, Developer is about to mell anpd convey the rasidential
lots situated within the platted arvas of tha Development and beforas
doing so desires to subiject and impooe upon all real estats within
the platted arsas of the Development mutual and beneficial
restriotions, covenants, conditicns and charges contained herein and
a8 sot forth in the Plats (the "Deolarntion" or “Restrictions®) under
3 general plan or scheme of improvement for the banafit and

complemant of tha lots and lands in tha Developmant and futures owners
thereof:

NOW, THEREFORE, Devalopar hereby declaras that all of the
Platted lots and lands located within the Davelopment are held and
shall be hald, conveyed, hypothecated ar encunbered, leased, rented,
used, occupied and imprcved, subject te the Restrictions, all of
which are declared and agreed to be in furtherancs of a plan for the
improvement and sala of said lots and lands in the Davaelopment, and
are agtablished and agreed upon for the purpose of enhancing and
Protacting the value, daesirability and attractiveness of the
Davslopment as a whole and of aach of said lots situated tharein.

All of the Restrictions shall run with the land and shall be binding
upon Developer and upon the parties having or acquiring any right,
titles or interest, legal or oquitable, in and tao the raal property or
any part or parts thersof subject to the Reastrictions, and shall
inure to the benaefit of Developer’s successors in titls to any real
astates in tha Developmant, Devsloper specifically resarvaes unto
itself the right and privilege to excludas any real aestatas from the
Development, ¢r to include additional real estate in the Development
including real estate adjacent to the Development.

1. Dafinitionz. The following are the definitions of the
terma am they are used in this Declaraticn:

A, "Asseszement® ghall mean the share of the Common'Expenaes
imposad on each Lot or ather spacial assezsments, as datermined and
levied pursuant to the provisions of paragraph 3 hareof,
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B, ‘*Agxociation*
Assoclation, Ine.,
formed under th
anmsnded,

C. "Board" shall mesan {‘he
Association,

D, "Committae®
gomposed of threa (3)
Doard, The mexbers of

shall mean

without cause
existing shall bae
Notwithstanding anything harein

the powers and suthority of the
Peariod,

E., ‘"Comnon Area(s)"
Devalopment and all
structures, entrance
street sntrances,
if any, lignts,
landscaping, ths
designatad on the

shall

monumentsg,
culdesacs angd
park areas, tiai

Plats,

P. "Common Expensaeg® shall
maintenance, mznagemant,
replacement of the Common Areas,

for the banafit of

G.
which Developaer

H. *Lake" or *Lakeg" shall
detention pond(s} or lake(s) and
Aresa as shown on the Plats which
storm and surface water drainage

such aze or in the future shall b
Plats.

I. "Limited Common Area*
by bloek
created for the exclusive
having public straet
aasanmant for in
ovnars

shall mean the Bayswater Homeowners'
an Indiana nonprofit co

Indiana Nonprofit Corporation Act of 1991, as

members of the

the Committee shall serve for ons (1) yaar
terms, but ars subject to removal by the Bo

- Any vacancies on the Commit
filled by appointment by

improvements located thep
Lakez, az defined h

£o thas Association of its proport

oparation,
and any other cost or expennsa

incurred by the Association for the

the Association.

"Devalopment Psricd® shall mea
owns at least ona (1) Lot asg dafined herein,

may eppear upon thes Plats 4
letter and further identified as a

use and enjoymant
access thaerefrom,

gress and egresy in common with the other a
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<poration formed or to ha

Board of Directors of the

the Developmant Control Committes,”

Azzociztion appointad by the

Ard at any tims with or
tes from time to time

the Board,

to the contrary, Developer shall have
Committes during the Development

mean those areas within tha
w0n, set aside for theme
areas or mounds at

Private storm drain system,
wetland areaz, streat

erxein, and any other areas so

o= landscaped
madiana,
is,

maan the act

uval and sstimatad cost
lonate share

of the costs for
TYepalr, improvement apd

benefit of the Common Areas or
n the perioed 65 time during

mean and refear to the water

common arsa portion of the shoraline
Rerves or ghall serve ag part of the
system serving tha Davelopmant, ax

8 more particularly descrihed on the

azignated
"cul-de-loop* which is
of those particular lots
Each such ownaer thall have an
diacent
area. Such cul-da-loop may
be shown on the Platas therein

-de-loop as a
Such maintenance




and repair shall be undertaken by a determination in wWriting of a
majority of the lot owners having an undivided interest in tha
Limited Common Area, and upon the failure of any such let ownar to
pay his squal contributive shurs for such maintsnance or repair, the
renaining lot owners or any ons of tham may advapce the defaulting
lot owner's sontributive shire upon thirty (30) days’ written notlica
and suoh advancement shall conatitute a 1ian upon the lot of the
defaulting lot owner enforceabla in the sams manner and under the
game terms as made and provided under the provisione of the Mechanics
Lion Laws of the State of Indjana, Chapter 116 of the Aats of the
1909 Indiana General Assembly as amended to date, I,C. 32-8-3-1 gt
E8Q. 2Any such lien shall bo subordinate to ths lien of any first
Hortgags and sny first mortgages taking title te s lot by formsclosure
or deed in lisu thereof shall taks title free and glear of any such
asssssnents for work performed prior to such mortgagee's taking
title,

J. “"Lot" or "Lots" shall mean any parcel{s) of real estate,
whether residential or otherwiss, dezcribed by one of the Plats,

K. ;Hamber' shall mean any person or entity holding membership
in the Asmsociation s provided in this Declaration.

L. “"Cwnez® shall mean a person who has or is acquiring any
right, title or intarast, legal or equitable, in and to a Lot, M.t
sxcluding those persons having such interest meraly am meourity for
the performance of an cbligation.

2. QOrganization and Duties of Asgogiation

A, Qrganization of Asgocimtion. The Association shall be
organized as a nonprofit corporation under the laws of the tate of
Indiana, to be operated in accordance with the Articles of
Incorporation which have been filed or will be filed by Devalcper,
and the Code of By-Laws of the Assoclation, fThe memborship of thae
Aggociation shall consist of one clasyg of voting members, with each
Mamber having egual voting rights. In the event that any one Lot
shall be owned by more than ona person, partnership, trust,
corperation, or other entity, they shall he treated collectivaly as
one Member for voting purposes, %0 that es to any matter being
considered by the Assoclation, only one vots appertains to each Lot,
Notwithatanding anything harein to the contrary, during the
Devaelopment Period, all actions of the Asgociation shall ragquirs the
prior written approval of the Davaloper,

. B, Gensral Duti, » Tha Association is
hereby authorized to act and shall act on behalfr of, and in the nanme,

Place, and stead of, the individual Owners in all matters pertaining
to the maintenance, repair, and replacsment, of the Common Arsas, the
determination of Common Expenses, and tha collection of annual and
special Assessments, Tha Association shall also have ths right, but
not the obligatien te act on behalf of any Owner or Cwners in seaking
enforcemant of tha terms, covaenants, conditiong and restrictions
contained in the Plats., Naeither “he Assoolation nor its officers or
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*- authorized agents shall have any llabllity whatsoavsr to any Owner

for any action taken under color of authority of this Deglaration, or
for sny fallure to take any action called for by this Declaratien,
unless such aot or failurs to act i in the nature of a willful or

.- reckless disregard of the rights of the Owners or in the nature of
" willful, intentional, fraudulent, or reckless misconduct.

¢ zation. The Asmociation shall have the

" ¢, Amendpment of Dagls
right to amend this Declaration at any time, and from time to time,

in acoordance with paragraph 10 of this Deslaration.

D. Insurance. The Association shall maintain in force adequate
publio liability insurance protacting the Assoclation against
liability for property damage and personal injury. The Association
ray, but need not, maintain in force adequate officers and dirscters
ingurance ¢covering the officers and directors of the Association, If
appropriste, the Asroclation shall also maintain in force adequate
fire and extanded coverage insurance, insuring all Common Areas

cagainat fire, windstorm, vandalism, and such other hazards as may Lae
- insurable under standard “extended coverags" provisions, in an amount

squal to the full insurable value of such impuovements and property.
The Association shall notify all mortgagees vhich have requestad
notice of any lapse, cancellation, or material modification of any
insurance policy. All policies of insurance shall contain an

- endorsemsnt or clause whereby the insurer waives any right to be

subrogated to any claim against the Association, its officers, Board
members, the Developer, any property manager, their raspactive
employess and agents, the Owners and cocupants, and also waives any
dsfenses based on co-insurance or on invalidity arising from acts of
the insured, and shall cover claims of one or mors parties against
other insured parties.

The Arscociation may maintain a fidelity bond indesmnifying the
Association, the Board and the Owners for loas of funds resulting
from fraudulent or dishonsst acts of any director, officer, employes
or anyons who either handles or 18 responsihle fcr funds held or
administered by the Aszoclation, whather or not they raceive
compensation for their sorvices., The fidelity bond should cover the
naximum amount of funds which will be in the gustedy of the
Association or its management agent at any time, but in no svent
shall such fidelity bond goverage be less than the gum of ona (1)
Years' assessment on all Lots in the Development, plus the
Assoclation's reserve funds,

' The Association shall cause sll insurance policles ané fidelity
bonds to provide at least ton (10) days written notice to the
Association, and all mortgageas who have requested such notice,
before the insurance policies or fidelity bonds can bs cancelaed or
substantially modified for any reason.

E. Condempation, Restruction. In the evant that any of the
Common Areas shall be condemned or taken by any compatent publie
authority, or in the event the same shall be damaged or destroyed by
any cause vhatscever, the Asscciation shall represent ths intarests
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of the Owners Ln any proceedings, negotiatlons, insurance
sdjustusnts, ssttlements, or sgreements in ¢onnection with such
condemnation, damage, or destructlon. Any sums recoversd by the
Assoviation shall be applie&, first, to the restoration and repalr of
any Common Areas condemnad, damaged, or destroysd, to the extent such
restoration or repair ls practicabls, and the balance of such sums
shall either be held as a reserve for futurs maintenance of the
Common Areas or turned over to the Owners in proportion to thelr Fro-
rata Shares (as hereainaftar defiued), whichaver may be determined by
a majority vote of the members of the Azsociation. Each Owner shall
be rasponsible for pursuing his own action for damiges to his Lot,
sither by reason of direct damage thearsto or by reason of an
impairment of valus dus to damage to the Common Arsas, The
Association shall notify all Mortgagess of which it has notics of any
condamnation, damage, or destruction of any Common Axeas.

F., Tranefsr of Contrpl of the Amsociation. Daveloper shall
transfer control of tha Association (subject to its rights under
gection 2.A. hersof) as moon as is practical upon the transfex of a
number of Lots equal to sighty percent (80%) of the Lots in the
Development; provided, however, that Daveloper may transfer control
of the Association at an earlisr date in its sola disorestion,

G. Interim Advimory Committea. Until such time as Devalopar
shall transfer coatrol of the Association pursuant to paragraph 2.F.
heresof, there shall exist an Intecrwim Advisory Committea (the .
"Committes*)., The Committes shall serve as a llaison between the
Ownerz [other than the Developer) and tha Association, and advise the
Association from time to time during such period., Tha Committea
shall consist of three (3) mombars, each ¢f whom must be an Ownar
{othar than Developer, or an officer, director or employse of
Davsloper), The members of the Committee shall serve without
compensation. The Committee shall be elected for a term of ona (1)
year by the Ownera (other than Developer) at a meeting tharecf called
for such purposa, The Owners {other than Developer) may remove any
mambar of the Committas with or without cause, and elaect a successor
at a maating theraof called for such purposs.

H. Mortgagess’ Rights, Any mortgagees of any Owners shall have
the right, at their option, jointly or severally, to pay tTaxas or
other charges which are in default or which may or have bacomea a
charge against the Common Areas and to pay overduse premiums on hazard
insurance policies, or secura new hazard insurance coverage on the
lapss of a policy for the Commen Areas, and mortgagees making such
payment shall ba owed immediate reimbursemant theraefor from the )
Assooiation. In addition, neither tha Owners nor ths Association
shall materially impair the right of any mortgagee holding, insuriag,
or guarantesing any mortgage on all or any portion of the Real
Extata.




3. Pawars of Committoaa,

A. In Caneral. Mo dwslling, building structurs, feacing,
sexterior psinting (excluding repainting Lin the same color) or
sxterior improvement of any type or kind (excluding landscaping)
shall be constructed or placed on any Lot without the prior written
approval of the Committea. Such approval shall be obtainod only
atter written application requenting authorization has bean made to
the Committese by the Owner of the Lot. Such written application
shall be in the manner and form prescribead from time to time by the
Committee, and the Committee may requlre a sat of plang and
specifications for any such proposed construotion or improvement.
The Committea may require that such plane include plot plans showing
the looation of all improvements existing upon the Lot and tha
location of the improvements proposed to be constructed or placed
upon the Lot, sach properly and clearly designated. The Committse
may also require that such plans and specifications set forth the
color and composition of all exterior materizls proposed to bha used
and any propossd landscaping, togather with any other matarial or
information which the Committes may rsquire, Chain link fences must
have a hlack or brown factory finish. Weod fences shall be painted --
or stained in a color compatible with the residence. Notwithstanding
anything herein to the contrary, approval of the Committee will not

be required for improvements, fencing or structures placed on a Lot
by the Dsvelopar.

B. DRownr of Disapproval. The Committas may refuss to grant

permisaion to construct, place or make the requested improvement,
when!

(1} The plans, spacifications, drawings eor other
material submitted are thamselves inadequate or incompleta,

ox show the proposed improvements to be in violation of
these Restrictions;

(2) The design, proposed material or color scheme of
& proposad improvoment is not in harmony with thae general
surroundings of the Lot or with adjdcant buildings or
Structures, including trim, siding, roof and brick colors,
or with the Development in gennrral;

(3) The proposed improvemant or any part thersaotf
would architecturally, in tha reasonable judgment of the

Comnittee, he contrary to the intarests, walfara or rights
cef all or any other Owners.

c. » The Committes shall approve or
disapprove proposed improvements within thirty (30) days aftaer all

required information shall have bean received, A copy of submitted
materials mhall be retainad by ths Committes for its parmanent f£files.
All notifications te applicants shall bes in vriting, and, in the
avent that such notification is ons of disapproval, it ghall spacify
ths reason or reasons therefor, The Committea shall furthaer affix
ite signature of approval upon two {2) site plans for purposas of
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.obtaining an Improvement Location Permit, or similar permit, from the
Permits Section of tha Department of Metropolitan Developmant, or
cther applioable governmental authority, if such are required,

D. Liahllity of Committes. Neither the Committse nex any agsent
or member thersof, nor Devaloper during tha Development Pariod or
thersafter, shall be responsible in any way for any defactz in any
plans, speoifications or other materials subnitted to it, nor for any
defeots in any work done acoording thexsto,

E. Inmpegtion. The Committee or its designated agent may
inspect work being performed to assure compliance with thesa
Restrictions and applicable regqulations.

F. Rulas gov
»  Whensver two or more contiguous Lots shall be owned Ly

the same Owner, and guch Owner ahall desirs to use two or more of
83id Lots as a site for a single dwelling, he shall apply in writing
to the Committes for permission to soc use said Lots. If permisasion
for such a usme shall he granted, ths Lots constituting the site for
such single dwelling shall be treated am a single Lot for the purposa
of determining the Assessment and for applying thees Rastrictions to

sald Lots, #o long as such Lota remain improved with ons single
dwelling,

4. Ramedias.

A. In General. Any party to whose benefit thews Restrictions
inurs, ineluding Developer, any Owner, the Assoclation, or aay
applicable governmental authority, may procead at law or in aquity to
prevent the occurrence or continuation of any violation of these
Ragtrictlons, but Developer or the Association shall not ba liable
for damages of any kind to any person for failing elther to enforcs
or carry out any of these Restrictions,

B, + Ho delay or failure on the
part of any aggrieved party to invoke any available remedy with
respact to a vioclation of any one or more of thasa Rastrictions shall
bs held to be a waiver by that party (or an estoppel of that party to
agsert) any right availabla to him upen the occurrence, racurrence or
continuation of such violakion or violations of these Restrictions.

-r Covenantr for Maigtenance Acsessmants

A. Rurpose of Assegsments. The Aggessments levied by the
Association shall he used exclusively for the purpose of Preserving

the values of the Lots within the Pevelopment and prometing tha
health, safety, and welfare of the Owners, users, and occupants of
the Devalopment and, in particular, for tho Association’s obligations
relating to the improvement, repairing, oporating, and maintenance of
the Common Areas, including, but not limitead to, the payment of taxes
and insurance thereon, enforcement of the Restrictions, and for the
cost of laber, equipment, material, and management furnished with
¥espect to the Common Areas; provided that the Assoclation shall not
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be responzible for the replacemsnt, repair or maintenance of any
Common Areas which are or hereafter may ba dedicated to the public.

Fach Owner (except the Daveloper) heruby covenants and agrees to pay
to the Agsooiation:

{a) A Pro-rata Share (as hereinaftar defined) of the
annual Assessment fixed, established, and determined from
time to time, as hersinaZter providad,

(b} A Pro-rata Share (as hereinafter defined) of any
special Assassments fixed, established, and determ’ned fram
time to time, as hereinafter provided.

The Daveloper hareby covenantz and agrees to pay to the Asszoclation
during the Davelopment Feriod an amount equal to {he differeance, if
any, between the expenditures cf ths Agsoociation made pursuant to
this Section 5.A and the aggregats amount of tha annual Assessments
collected by the Association,

B. Liability for Assessment. Each Assnssment, together with
any intarast thersen and any costs of colleccion thereof, including
attorneys’ fees, shall be a charge on each Lot other than Lots ownad
sy the Developer and shall constitute & lien from and aftear the due
Jate thereof in favor of the Asssciation upon each such Lot. Each
such Assemsment, together with any interest thereon and any costs of
collsction thareof, including attorneys’ feaes, shall also ba the
personal obligation of the Owner of each such Lot at tha time whon
the Assessmant is dua. Howavor, the sale or transfar of any Lot
pursuant to mortgage foreclosurs or any proceaading in lieu theraof
shall extingulsh the lien of such Asseszamants as te payments which
bagoma dus prior to such sale or transfer. MNo sale or tranasfer ghall
relieve such Lot from liabkility for any Assessments thereafter
becoming due or from the lien therecf, nor shall any sale or transfer
relieve any Owner of the parsonal liability hereby imposed. The
personal obligation for delinguent Assesements shall not pass to any

successor in title unless such obligation is sxpressly assumed by
Buch successor,

C. PEro-xata shars. Thae Pro-rata Shara of each Ownar for
purposes of this paragraph 5 shall ba the percentage obtainad by
dividing one by ths total number of Lots shown on the Plats of the

Devalopmant ("Pro-rata Share"), except, as provided in Paragraph 3F
herein,

D. + The Board shall establish an

: Basis of Apnual Assessments
annual budget prior to tha beginning of each fiscal year, setting

forth estimates of all Common Expenses for the coming fiscal year,
together with a reasonable allowance for contingenciaes and reserves
of the Association. A copy of this budget shall be mailed or

daliverad to each Owner prior to thae beginning of each fiscal year of
the Azmociation.

-~
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E. + 8hould ths Board at any timse
during the fiscal year determine that thae Assessment levied with
respect to such year ave ingufficient to pay the Common Expenmas for
such year, the Board may, at any time, and from tims to tima levy
Auch special Assesamants as it may desm necessary for meeting the
Common Expenses. In addition, thae Board shall have the right to levy
at any time, and from tims to time, one or more special Axzesaments
for the purpose of defraying, in whole, or in part, any unanticipated
Common Expenss not providsd for by the annual Aszessments.

P. Elagal Ygar: Dats
The fisoal year of the Amssolation shall be establighed by the
Association and may be chonged from time te time by action of tha
Arsooiation. AL the slection of the Developer, the annual
Asssssnents of each Lot in each seotion of thae Development shall
ocommance on the first day of the second month follewing the month in
which Davelopar first conveys ownsrship of any Lot in such sestion to
an Owner. fThe first annual Assasement within each section of the
Davelopment shall be made for the balancs of the Association's fimcal
year in which such Assessmant is made and shall become dus and
payabls commencing on any date fixed by the Association, Tha annual
Assessment for sach year after the first amgessment yaar shall be dus
and payable on ths first day of aach fiscal year of tha Association,
Annual Assessments shall be dua and payable in full as of tha ahova
date, except that the Asmocilatian may from time to time by resolution
authorizs the payment of such Assessments in installments.

5. Duties of the Association.

(L) The Board shall keap proper books and records
of the levy and collection of each annual and special
Assessmant, including a rostax setting forth thae
identification of each and every Lot and each Asseszment
applicable therato, which books and records shall be kept
by the Association and shall be available for the
inspection and copying by each Cwner (or duly authorized
repragentative of any Ownar) at all rsasonable times during
regular business hours of the Association. The Board ghall
causa written notice of all Assessments leviad by the
Asgoclation upon thea Lota and upon the Owners to be mailed
or delivered to tha Owners or their designated representa-

, tives as promptly as practicabls and in any event not less
than thirty (30) days prior to the due date of such
Assagsment or any inatallment thereof. In the avent such
notice ias mniled or delivered lass thanp thirty (30) days
prior. to the due date of thae Assessment to which such
notics pertains, payment of such Agsessment shall not ba
desnad past dus for any purpose 1f pald by the Owner within
thirty (20) days after the date of actual mailing or
dolivery of such notice.

{Li) The Association ghall promptly furnish to any
Owner or any mortgagee of any Owner uron requaest .a
certificate in writing signed by an officer of the

.-




Association, setting forth the extant to which Assessmants
have been levied and paid with respect to such requaesting
Cvwner's or mortgagee’s Lot. As to any person relying
thereon, such cartificate shall be conclusiva evidencs of
rayment of any Assessment theraln stated to llave baean paid,

(111) The Axscciation shall notify any mortgagee from
which 1t has received a raquazt for notice of any dafault
in the performance by any ownsr of any obligation under the

By-laws or this Declaration which is not curad within sixty
(60) damys,

H. muwmimﬁmm

{1) It any Amsessmant iz not paid on the date when
due, then such Assassment shall ha desmed delinquent and
shall, together with any interest thereon and any cost of
collection thereof, including attorneys’
continuing lien on the Lot against which such Asnessment
was made, and such lien ghall bae binding upon and
enforceabls as a personal liability of tha Qwner of gych
Lot as of the date of levy of such Assessmant, and shall be

interest of guch Owner and all
future succeszors and asaignees of such Gwner in auch Lot,
and shall be collegted in the same manner as the
Asgessments desmcribed in paragraph ii hereof; provided,
however, that such lien shall bo sukordinate te any

mortgage on such Lot recorded Prior to the date on which
such Assessmant bacomea dua.

(11} If any Assecasment upon any Lot ia not paia
within thirty (30) days after the due date, such Aosessment
and all costs of collection theraof, includirnyg attorneys!
fees, ghall bear intaerest from the date of delinquency
until paid at an annual rate which is two times the rate in
effact for ninety-day u,s. Treasury Bills at the time such
Agsassment is due, but in no event greater than the maximum
rate allowable under any spplicable ugury laws, and the
Agssociation may bring an action in any court having
Jurisdiction aga.net the dolinquent Owner to anfrroe
rayment of the game and/or to foreclose tha lien against
#ald Owner’g Lot, and thera shall be addad to the amount of
such Assessment all costs of such action, including the
Association's attorneys fees, and in the event a judgment

is obtained, such judgment shall include such interest,
costs, and attorneys’ faes.

I, - In the event that the
by the Associatioen for Common Expenses in any figecal yYear exceed tha
amounts budgeted and assassed for Common Expenaes for that fiscal
Year, the amount of guch deficit shall be carrled over and hecoma an
additional basis for Assesanents for the follewing fiscal Year., Sych
deficit may ba recoupad either by inclusien in the budget for annual
Adnesuments or by the making of one or mere special Asssasments for

amounts actually expéndad
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'rnstrictions on tha

-from any violationg thereof, but there shall be

such purpose, at the option of the Association. In the evant that
the amounts budgetsd and assessed for Common Expeneaes in any fiscal
Year exceod the amount actually expended by the Assoclation for
Common Expenses for that fiscal year, a Pro-rata Share of stch excess
shall be a oredit againgt the Asmessment(s) duas from each Owner for
the next fiscal ysar(s).

6. PEffect of Bacoming ap Owner. The Owners of any Lot aubiect
to thess Restrictions, by acceptance of a dead conveying title

thersto, or the exsoution of a contract for the purchase thereof,
whether from Developer or a subsegquent Owner of such Lot, shall
acoept such desd and execute guch contract subject to each and evary
rastriction and agreement harein contained. By acceptance of such
desd or exeoution of such contract, the new Owner acknowledgas the
rights and powers of Devaloper with respect to thess Regtrictions and
also for themselves, their hairs, personal representatives,
Successors and assigna. Such Owners covenant and agree and consent
to and with Devgloper and to and with the Owners and subsegquant
owners of each of the Lots affected by thess Rastrictions to keep,
observe, oomply with and perform such Restrictions and agreamants,

7. gontrel of ths Lxkas and Common Areas.

A, Contrel by the Board. The Board shall regulate tha Lakes
and Common Areas and shall provide for the maintenance thereof in

such a manner 8o a8 to presarve and anhanca values and to maintain a
harmonious relationship among mtructures in the vicinity theraof and

the natural or other vegetation and topography of the Lakes and
Common Areas.

B. Conditinng. No improvements, axcavation, changes in grade
or other work shall ba dona upon the Lakaz or Common Areas by any

Owner, nor shall the Lakes or Common Areas be changed by any Owner

‘from its natural or improved existing stats, without the prior
written approval of the Board.

8. Restriotior:.. . Covenanty and Regulations.

A Reatrictions gon Use. Th, following covenanta and

~#8 and enjoyment of tha Lots, the Lakes, and thu
Common Areas shall be in addition to any other covenants or
restrioctions contained herein or in the Plats and all such covaenants
and restrictions are for the mutual benefit and protection of the
pressnt and future Owners and shall run with the land and inure to
the benefit of and be enforceable by any Owner, or by the
Association. Present or future Owners or the Association shall be
entitled to injunctive ralief against any violation or attempted
violation of any of such covenants and restrictions, and shall, in
addition, be sntitled to damages for any injuries or losses resulting

no right of raversion

or forfeitura raesulting from such viclation. Thess covenants and

restrictions are as follows:




.

(a) No one other than Owners who are Membars in good
standing with the Asscciation, or such an Owner’'s occupant,
tenants, guests or invitees, may uss the Lakeg or tha
Commor, Areas.

(b) No nuisance shall be permitted to exist on any
Lot and no wastes shall be committed on any Lot which shall

or might damage or cause injury to the Lakes or the Common
Areaes.

(¢) All Owners and members of thelr families, thair
guests, or invitees, and all cccupants of any Lot or thae
Froperties or other persons entitled to uss the same and to
uss and enjoy the Lakes and the Common Areas, shall obgaerve
and be governed by such rules and regulations as may from
time to time be promulgated and issusd by the Board
governing the operation, use and enjoyment of the Lakes and
the Common Arcas,

{d) No Owner shall be allowed to plant treas,
landscape or do any gardening in any part of the Lakes or

the Com an Areas, axcept with express permission from the
Board. .

(e} The Lakes and the Common Areas shall be uged and
enjoyed only for tha purposes for which they are designed
and intended, and shall be used subject tu tha rules and
regulations from time to time adopted by the Board.

Without limiting the generality of the foregolng, the Lakus
&re and will be an integral part of the storm water
drainage system serving the Davelopmant, and are intsnded
to be used for such purpose and primarily ss & vigual and

: aesthetic amenity and not as a recresatisnal amenity,
Accordingly, no use shall be made of the Lakes which in any
way interferss with their proper functioning as part of
such gtorm water drainage system. No boating, swimming,
diving, skiing, ice skati .g or other recreational activity
shall be permitted in or on the Lakes. HNo sewage, garbage,
refuse, or other zolid, liguid, gaseous or othar materials
or items {other than storm and surface water drainage)
shall be put into the Lakes, oxcept the Association may
‘take steps to clsar and purify the waters thereot by the
-addition of chemicals or other substancas commonly used for
such purposes or by providing therein atructures and
equipmant to aorate the same. Fishing from the shoreline
area of the Lakes by an Owner, his ¢coupants, his inviteq
guests and family, shall be permitted subject to rules
determined by the Association and obeyanco and compliance
with all applicable fishing and game laws, ordinances,
fules and regulations. No Owiler or other person shall take
or remove any watar from or out of the Lakes, or utilize
the water contained tharein for any purposes, including,
without limitation, cennection with any sprinkler or
irrigation systems. No plers, docks, retaining walls,

-12-




rafts or other improvemants shall be huilt, construgted or
located cn any Lot or on the Propertier, except by
Developer and/or the Association, which extend into, or to
within twenty-five (25) fest from the shoreline of the
Lakea,

B. Hon-applicahility %o Ansociation. Wotwithstarding anything

to the contrary contained herein, the covenants and rastrictions sekt

' forth in subparagraph A of this paragraph &8 shall not apply to or ha
binding upon the Association in its management, administration,
operation, maintenance, repair, replacemesnt and upkaep of the Lakes
and Common Areas to the extent the application theresf could or might
hinder, delay or otherwise advarsely affect the Asgociation in thae
performance of its duties, obligations and rasponsibilities as to the
Lakes and Common Areas.

9. Duratjon. “The foregoing covenants, conditions and
restriotions are to run with the land and shall be binding on all
parties and all persons claiming under tham for a pariod commencing
on the date thim Declaration is recorded and axpiring Decembaer 31,
2019, at which time said covenants, conditiens and raztrictions ahall
ba automatically axtended for successive periocds of ten (10) years,
Changes or amendments in thess covenants, conditions and restrictions
may be mads by Cwners in accordanca with paragraph 10 hareof.

10. 2Amendment of Beclaration.

A. Ganerally. Except as otherwise provided in this
Declaration, amendments to this Daclaration ahall be proposesd and
adopted in the following mannar:

{i)  MNotige. Notive of the subject matter of any
proposed amendmont shall be included in the notice of the

mesting at which the proposed amendment is to be
considered.

(11) Resglution. 2 reselution to adopt a proposed
amendmeant may be proposed by the Board of Direntors or

Cwners having in the aggregate at least a majority of the
votes of a2ll Owners.

(ii1) Meaeting. The resolution concerning a proposod
*  amendment must be adopted by tha denigneted vote at a
- mesting duly called and held in accordance with tha
provisions of the By-Laws of the Asscciation,

(iv) Adoption. any proposed amendment to this
Daclaration must be approved by a vote of not less than
sevanty-five percent {75%) in the aggragate of the votes of
all Owners; provided, however, that duriag the Development
Period, any amendment to this Declaration shall reaquire the
prior written approval of Daveloper. In the event any Lot
ia subject to a first mortgaga, the mortgagee thareunder
ghall be notified of the meeting and the propozed amendment

-13-
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in the same mannsr as an Owner 1f the mortgages has givan
pricr written notice of ity mortgage interest to the
Associatlion,

(v} Spacial Amendments. No amendmant to thia
Daclaration shall be adoptad which changes the applicable
! share of an Owner'’s liability for Asgessmenta, or the
method of datermining tha same, without, in each and any of
luch_circumstancau, the unanimous approval of all Owners
and all mortgagess whosa mortgags interests havae been made
known to the Association.

(vi) Racording. Each amendment to this Declaration
shall be exacutad by the President and Secretary of the
Association and shall be recorded in the office of %he
Recorder of Hamilton County, Indiana, and such amondmant
shall not becomes effective until so recorded.

8. 2ar Algna. Notwithstanding the
foeregoing or anything elsewhers contained herein, the Developer ashall
have and hareby reserves the right and power acting alone, and
without the consent or aLproval of any other of the Owners, the
Azsocilation, the Board of Directors, any mortgagees or any othar
person, except as providad bslow, to amand or supplemant this
Daclaration at any tima and from time to time 1{ such amendment or
supplemant is made (a) to ¢omply with requirementy of the Federal
Natlona. Mortgagae Agsociation, the Government N¥ational Mortgage
Association, the Fedaral Home Loan Mortgaga Corporation, the
Department of Housing and Urban Development, or any cther
governmental agency or any othur public, gquasi-public or private

similar to thosa currently performed by such entitias, (b) to induce
any of guch agencies or entitlea to maka, Purchaze, sell, insure or
guarantes first mortgagas covaring Lots, (¢) to bring this
Declaration into compliance with any statutory raquiraments, {(d) to
comply with or satisfy the requirements of any insuranca
undsrwriters, inasurancs rating burenus or erganizations which parforem
(or may in the future perform) functions similar to those performad
by such zgencies or entities, {e) to annex additional real astate to
the Development, or (£} to corract clerical or typographical errors
in this Declaration cr any Exhibit hereto or any supplemant or
amendment thareto. 1In furtherance of the foregoing, a power coupled
with an interesgt ias hersby regerved by, and granted by each Owner to
the Developer to vote in favor of, make, or consent to any amendmants
described in this subparagraph B on behalf of sach Owner as proxy or
attorney-in-fact, as the case may be. Each daeed, mortgage, trust
doed, other evidences of obligation, or other instrument affeacting a
Lot ard the acceptance thereof shall be deemed to ba a grant apa
acknowledgment of, and a consant to the reservation cf, the powar to
the Davelcpar to vots in favor of, make, executs and record any such
amendments., Thae right of thae Daveloper to act pursuant to. rights
ragerved or granted under thig subparag=aph B shall terminate upon
the complation of the Davelopmant Paeriod. ,
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11. Sayearability,
declared to be indspendent of,
Restrlotions and of
of and from svery comhbination of the
of the Restriotions shall be
unsnforoeable, or to lack tha
holding shall be without

IN WITNESS WHEREOF, thae

this 27 day of _Eobryqra , 1995.
v

By:

partnex

hald %o ba

quality of running with the land, that

sffect upon the validity, snforceability or
“running" quality of any othar one of the

Every one of the Restrictions is heraby
and sevarablae from,
and from evary other ons

the rest of the

of the Restrictions, and

Restrictions. Therefora, if any
invalid or to ba

Restrictions.

Developer has caused this Declaratien of
Covanants, Conditinns and Rastrictions for Ba

Yswater to be exascuted

C. P. MORGAN COMMUNITIES, L.P.

C. P. MORGAN INVESTMENT CO., INC.,
an Indiana corporation,

its general

Mo £ St v.2

Bx:
LOhrmste L, Star—

STATE OF INDIANA )

}  S88;
COUNTY OF HAMILTON )

Morgan Investment Cn,, Inc.,

Declaration of Covenants,

/-“-‘" L)

DEVIS H gyveal
23 120

g Witness my hand and Notarial Seal

Viee Prisclent ot Land —DL‘\-’:‘.L'.L‘Q.MTL-“I"

Befors me, a Hotary Public in and for said County and State,
personally appeared {hrofic L.<bier, the Miae Pie.cie, + ef C, P.
the general partner of C. P, Morgan
Communities, L.P,, whe acknowledged the execution o
Conditions and Rastrictio
on behalf of such partnarship, and who, having been
8tated that the represaentations therein contained ar

f the foregoing
ns for Bayswatar
duly sworn,

a trua,

this v/ day of f Ca '

.

Ll A s e

15 Hankron

mmiesion Expires:

This Inatrument was
Law.
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) Notary Publie

My County of Residence 1g:

prepared by Lewis E, Willis, Jr., Attornaey at

x:G11\11146,4h
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EXHIBIT A

A purt of the Southeas! Cuarter of Section 11, Township 18 North, Range 2 East,
Marfon County, Indisna, being more particularly described s follows:

Commencing al the Southwest comer of sald Soulheast Quarter; running thence
Morth 00°21'10° Exst upon and along the VWesl ine of ald Quarter Seclion a dislancs of
348.21 fwel to the POINT OF BEGINNING: thence continuing North 00°21'10° Easl tleng
said Wes! fine g distance of 1596.12 fasl; thence South 89%33'48° Exst & distance of 544,88
fest; thence South 00°21°10" West, parallel wilh sald West line, 2 distance of 221,09 {eet:
thencs Soulth 04"31°41* Eaxt & distance of 326,23 fewl: thence South 00*26'29* Yast pursiiel
wilh and 500 lfesl Waest by perpendicular measuremant from the Wast fght-ol-wy of 1485 5
distance of 1049.97 {eal; thence North #9°38'50" Wasl perpandicular o the Woest line of seid
Southess| Quarter 570.22 feet lo the POINT OF BEGINNING, conlaining 20.704 acres, more
orless, subject lo highways, rights-ol-way, and sasements.
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PLAT, COVENANTS, CONDITIONS AND RESTRICTIONS

- The undersigned, C..P. Morgan Communities L.P., by Christie L. S“carrL Vice President for and
behalf of sgid C. P. Morgan Co., lac., as Owner of the within described- real estate, do hereby
lay off, plat and subdivide the same into, lots and streets in accordance with. the within plat,

the within plat ‘shall be known and designated os-Bayswater at Eagle Creek Section 1, a
subdivision in Marion County, Indiang. :

Public Streets: L C S 7
The streets and pubiic rights—of—way shown hereon, subject to construction ‘standards and

acceptance, are hereby dedicated to the public ‘use, to be owned and maintained by the
governmental body having jurisdiction. C '

. Residential Uses:

All Tots in ‘this subdivision shall be used s_bl'el"y_ for .residential purposes.- No: business buildings
shall be erected on said lots, and no. business may, be. conducted on any part thereof other
than the home occupations permitted in the Zonirg Ordinance of ‘Marion County, Indiana.

‘Building Location: , IR : S
No.building or structure shall be.located on any lot-nearer to the front lot line or nearer to

the side street lot line (corner-lots) than the minimum building setback lines as shown on the
within plat. ' : : - -

Drainage, Utility and Sewer Easements: o o

There are.strips of ground as shown on'the within plat. marked "DU&SE' (drainage utility and
sewer egsement) which ‘are reserved for the nonexciusive use of public utility companies,
including cable television companies, but not including transportation companiés for the
installation and maintenance of mains, ducts, poles, lines, wires, sewers ond draoinage, subject
at all times to the proper authorities and to.the egsements herein reserved. No permanent or
other structures' shall be ‘erected or maintain on said strips except for fences, patios, decks,
drivewcys ond walkways. The owners of such lots in this .addition, however, shall take their title
subject to the nonexciusive rights of the public utilities and other owners. of said lots in this

addition to said easements herein granted for ingréess-and egress in, aleng and through the
strips so reserved. '

Orainage Easements: ' v

There are oreas of ground on the pldt marked "drainage easements”. The .Droinage easements
are hereby created and reserved: - (I) for the use of developer during the "development period”,
as such term is defined in the declaration of covenants, conditions and restrictions for Eagles
Landing ("declaration™), ‘for access to and installation, .repair or removal of ‘a drainage system,
either by surface drainage or appropriate underground installations .for.the real estafe and
adjoining property and (I1). for the nonexclusive use of the. ossociation-(as’ defined in the
-declaration), the Depuartment. of -Public Works. or..anpy..other applicable governmental outhority for
access to and maintenance, repair. and replacement; of ‘such . drainoge. sysfem and common
areas; provided, however, the owner of any lot in "the sublivision-subject.to a drainage
easernent shall be required to keep the portion of said draifiageéagement -on his lot free from
obstructions so that .the surface water droinage, will- be unimpeded. The delineation of the
droinage egsement areas on the plat shall not be deemed o limitation .on the right of any
entity for whose use any such easement is created ond reserved to o¢ Z-any lel subject te

" Such easement. temporarily to the extent reosenably. necessary for théf;‘e’:x“érg,ise of {he rights
- grented to by this paragraph. . No permanent or’ other structures shall be erected or

moaintoined on soid drainoge easements except for fences, patios; décks, driveways ond
walkways.  The owners of such lots in this subdivision however sholl tcke their title subject to
the nonexclusive rights of the Department of Public Works and other owners of.said lots in this
oddition to soid easements herein gronted for ingress and egress in, along ond through the
strips so reserved. Developer's Right to Perform Certain Maintenance In the event that any
Owner of o lot shall fail te maintain his Lot and any improvements .situated thereon in
accordance with the provisions of these Restrictions, developer shall have the right, but not
obligation, by ond through its agents and employees or contractors, to enter upon said Lot ond
repair, mow, clean or perform such .other acts as maoy be reasoncbly necessary to make such
Lot ond improvement situated thereon, if any, conform "tor the requirements of these
Restrictions.” The cost thereof shall be an expense of the lot owners ond the Developer may
seek collection of ‘costs in- any reasonable manner including placing a lien against said Reat
Estate for the expense thereof. Neither the Developer, nor any of its. cgents, employees or
contractors shall be lioble for any domage which may result from any maintenance work
performed hereunder. Upon the completion of the development period, the Association shall
succeed to the rights of the developer. - . ‘



Common Area; - .. ... ! T o
There are areas of ground on the plat morked "Common Area”. " The.common areas are hereb:
created and reserved: c _ C ' T

1 For the ¢common visual and agesthetic enjoyment of the.owners'’

. . For the use by the Developer during the development period . for the instailation of
retention ond -detention ponds or lakes, Irails, playgrounds, community gardens ond
nature parklands; and ' ‘ o f

1 For-the use as retention ‘and detention ponds or lokes,’ trails, playgrounds, commumity
gardens -and nature parkiands; and . ol

v, For the ownership and use of the ‘association for the management and control of

T retention and detention ponds or lakes, trails, playgrounds, community gardens ond
nature parklands, ond. the instoliation, maintenance and repair of improvements thereto.

_ Limited Common Area:

There are greas-of, ground on the plat marked "Limited Common Areas”. The limiled common
areas oppear upon -the plotted’ lots of .the, subdivision showing the, quantity of acreage
contained therein and. further identified as ‘a "cul~de—loop” which is crected for the exclusive
use and enjoyment of those particular lots having. public street access there from. ' Fach such
owner shall have an easement. for ingress ond egress in such area. Such cul—de=loop shall
further having landscaping therein ‘adjacent to the public right of way:and such limited commuoi
area, shall -be owned and maintained by equal ond undivided interest as tenants in common of

the lots abutting thereon ond using the cul—de—loop as - means of ingress and egress to the

public right—of-way. Such maintenance and repair shall be undertaken by a delermination in
writing of a majority of the lot owners having an:undivided interest in' the limited commeon
orea, and upon thirty (3) doys written notice and.such advancement shalt constitute o lien
upon the lot .of defaulting lot owner enforceable in the same manner -and under the same
terms as’ made and provided under the provision of the mechonics lien laws of the State of
indiana, Chapter 116 of the acts-of the 1909 Indiana Generol Assembly amended to date, ie .
32—-8-3-1 el seq. Any such lien shall be subordinate to the lien of-any first mortgage ond
any first 'mortgage toking title to the lot by foreclosure or deed in lieu thereof shall take title

free and cleor of any such assessment for work performed prior to such mortgoge's taking
title. : :

Sight - Distance at Intersections:

No fence, wall, hedge or ‘shrub planting which qbsfructs sight lines at{ elevations bétween 2 anc

6 feet above the street shall be placed or permitted to remain on.oany corner lot within the
triangular area formed by the street property lines, and o line connecting points 25 feet from
the intersection of soid street lines or in the cose of a rounded property corner, from the
intersection of the street right—of-way lines extended. The same sight iine timitations shall

apply to any lot within 10 feet of the intersections of a street right—of-way line with the edg:

of the driveway pavement or dlley line. No tree shall be permitted to remain within such
distances of such intersection unless the folioge is maintained ot sufficient height to prevent
obstruction of the sight line.




‘or may become an arinoyance or nuisance to the. neighborhood.

Driveways: . - - . : : _ , R . .
Al driveways will.be paved by the builder at the time of the origindl, construction. Maintenonce
of driveways thereafter, including resurfacing or repaving shall. conform with and be uniform to

the surface provided ‘at the time of original construction:

‘Sidewalks: :

Each residence constructed on a lot shalt have h-contiriuou_s_' .sidéﬁclk' from the driveway to the
front porch. - ' : R : ’
Signs: ) ' ‘ s : .- R ‘ :
No sign of any kind shall be displayed to the public view ‘on any oty except that one sign of
not more than six (6) square feet may be displayed at- any time.for-the purpose of ‘advertising

‘the property for sole.or rent, except the developer may use.larger signs.during the sale and

development ofr this “subdivision.

~ Animals: - ' ' ' : : S

No farm cnimb!s, fowls or' domestic animals for épmmerci:ql 'puri;':_osé:s,l.ﬁ-sh-c'x'l'l be kept or p_ermitted.
on any lot or lots in this subdivision. No noxious, untawful, or otheriwise offensive activity shall
be carried out on ony lot in this subdivision, nor shall -artything be.done thereon which may be

Motor Vehicles and Troilers; - - Lol

All motor vehicles belonging to members of o household shall have permanent parking spaces
in garages or driveways and no disabled vehicle shall ‘be openly. stored on any residential lot,
Only passenger cars, station wagons or small trucks (pickups, vans:of a size not larger than
moy be parked within the gorage shall be regularly porking on or adjocent to o lot. Alse no
boat, trailer, camper or motor home of any kind (inciuding, but not”in limitation thereof, house
trailers, comper trailers or boat trailers) shall be kept or parked-upon said lot except within a
garage: or other approved structure. ' o

Trash and Waste: . . ce

No lot shall be used or maintoined as a dumping ground for trash, rubbish, garbage or other
waste shall be kept in sanitory containers. All equipment for storage or- disposal of such
materials shall be kept cleon and shall not be stored on any lot in open public view. All

rubbish, gorbage or other waste shall be reqularly removed from a.lot and shall not be allowed
to accumulote thereon. : ‘

Storage Tonks:

Aty gos or oil storage tonks used in connection with o lot shall bé--}either buried or located in
G gorage .or house such that they are completely concecled from prblic view.

Water ond Sewage: . : S . R ,

No private or semi-private water supply ond/or sewage disposal systern (septic tonks,

absorption fields, or ony other method of sewage disposal) shall be jocated or constructed on

any let or Iots in the subdivision. 34‘3*"*:{ NN, Y G 75 s
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Antennas: ‘ ' "’ _ L ';
No antennao in this subdivision shall exceed five (5) feet above a roigf, peok.

!
Satellite Dishes: . ! . .
No sotellite dishes shall be installed or permitted in this subdiwsion‘ except those with ¢
diameter of 24 inches or less. _ i -

Tl

Gulters and Downspouts: ' ‘ . .
All gutters and downspouts in this subdivision shall be painted or ot a colored material other -

than groy gaivonized. .
Awnings: j

. '.“».r,».‘ ’ ) . .
No metal, fiberglass or similar type material awnings or patio covers shall be permitied in this
subdivision. o

% g,

Swimming Pools: . N T
No above ground swimming pools shall be permitted in this 'SUVdeI\@}"]EAIDﬂ.

¥
o

Solor Heat Panels: . :

No- solar heat ponels shall be permitted on roofs of onyf.silgrué“tpflr” " in. this subdivision. All such

. Vet \ . )
panels will be enclosed within fenced orea ond-sholl be conceglgdiiffom the view of neighboring

R

lots and the streets, - L S i
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Storage Sheds and Mini—Barns: L

No detached storage she

ds or mini-barns shail be installed* o

Modular Homes: . ) L . ' e
Modular homes shall not be permitted in the ‘subdivisi

, on. @
Street Access: _ L B CE T
All lots shall be occessed from the interior streets of the-‘,s‘q'bq\?

_ ‘ yodigision.  There shall be no direct
driveway access to Bayswater Boulevard, except-for drivewayitodliit station ' :

5 Q)

Droinage Swales: _ - _

Drainage swales (ditches) dlong dedicated roads gpe night—of—way or on
dedicated eosements, are not to be aitered,- q tihiedin,ibled or otherwise. changed
without the written permission of the Department of Public ~Woiks. Property owners must

2T Non—eroding surfaces. Driveways may be
-constructed. over these swales or ditches only when q

=N oppropriatedsized ~ulvaris or other approved
, A Public: Works.  Culverts must be
Protected especially ot the ends by head walis or metal end:sectivnis, and, if domaged enough
to retord the woter flow, must be replaced. L :

Any property owner altering, changing or domaging these draigoge ~wales or ditches will be held
responsible for such action and will be given 10 days notice:by reistorad mail, after which

time, if no oction is taken, the City may cause said repoirs‘ife be, “Accomplished and the bill fo
said repoirs will be sent to the offected property owner for Immedinte payment. :

Nonexclusive Easement:
Whenever g building is constructed so as to be

su'ostr;'nticlly_{_!-ka3nti"_:m?'u:-. with ¢ 5i‘de lot tine,
is. hereb¥. gruvied o three (3) foot access
€asement upon the adjoining lot for maintenance and- the “efgraacin e by walls, eves, roof
overhand, gutters ond the iike. Said nonexclusive eoseme’ntﬁff[ herzey Wanted, os necessary or
appropriate, for underground ulility fines and utility services fiihin sinei three (3) font 2asement
ond soid nonexclusive eosement shall run in favor of the ori\era a4t s Tols and to qll public,
private and municipal 'utility compaonies (including coble te!&)ﬂgjorw GRS AW iike}, provided, there
shall be maintained a 'minimum distance between bu‘ildings'ﬁfgﬁﬁrm'. S s imnimum distance
between buildings backing up to each other of 20 Sard NGiE el 3ement is olss hereby
granted to the builder of such lot for the purpose of homeitansh ot o reconstruction |t

shall be the builder’s responsibility to replace or repair in Kigd e s slhwsining ot thase
improvements disturbed by said construction.

g,
HpE S
GERED




- the other provisions which shall remain in full force and éffebf

MARION_ COUN

Patio Eosement and Patio Fencing: Lo e
Some lots within this plat may be improved with a residentiof
contiguous to a side lot line ("patio home™). Each patio ‘hor@)& ner: “th

specifically excepted by declarant, shall be built with one (1) side. wall: congtricted without
windows ("blank woll") ‘below a point which is seven (7). feet aBfye the: firiished: floor elevation.
The owners from time to time of a patio home shollThove.'-oni;-ife%&élusivy_ easement of use of the
oreo extended from the exterior side wall of their patio .home -to: the iwall;'side of the
adjocent residence which foces said area ond running .thefeng “blank wall side of such
odjacent residence ("patio area”); 'provided that such “exclusiveegsement.'shall not- apply in the
case where there are two (2) adjacent lots where two (2)‘;poti_t.ﬁj‘tglfe’a-s_;‘;.'fct;j"‘e,'."'eoch other and shall
not apply in the cdse when the adjocent residence is‘not' consfiicted 'substantially contiguous to
a side iot line. The owner of the patio home benefi’ctGQg.by,-thﬁfL% Yigvdredyshall maintain such
patio oreo, excluding the blank wall of the adjocent residence; . 4 event:the owner of the
patio home fails to maintain said patio areg, the -owner of the¥iddidcent fesidence shall have the
right and an eosement to enter such areq as .necessary to’maj Qi “any’portioh of his lot within
such easement area, No fences, except fences installeg by declgrant ‘sholi*be erected in said
patio areq without the written consent of both owners.. - .In ‘thedlert itwo:i(2) patioc homes are
constructed side by side with blank walls facing o common’ propfgﬁ_'.fty‘Iing;ff’glﬁgefo,wnérs of each
patio home shall be responsible for maintaining the area: betweeni.the blank:wall of their patio
homes and the common property line. : S T

Fencing: ' ;

No fence shall be higher thon six (6) feet. No fencing sh_élll‘"'éxqﬁgh :.-;f;cijrwq.rd-":ot @ point which is

ten (10) feet behind the furthest bock front corner of’ithe: residegce. ' “Chain link fence must
hove o brown or black finish and all wood fences shall-be. paintedior stoined in o .color of the
residences. No fences, except those fences instalied-initially, by the'-'develp_per shall be erected

without the prior written consent of the Development Control Committee.:-

Enforcement:

Violation or threatened violation of these covenants and restrictions shall'be grounds for an
oction by the Developer, Association, any person or e'n't‘ity'.hcvin‘g-cn—y‘-right’,’--t'title or interest in
the Real Estate (or any part thereof) and ali persons:or entities claiming;under them against
the person or entity violoting or threatening to violate any .such coverants' or restrictions.

Available relief in any such action sha!l include recovery’.of .damages ‘of_other sums due for such

diciation, injunctive relinf ugainet any cuch vielgtion oréithredtened viglatidMidscloratory relief. and

the recovery costs and altorne s’ fees incurred b){,'onx-party SUC“?L‘E&% \,-,gg-fq'.qip‘g%thpse.,,.-‘_, b

covenonts and restrictions provided, however: that--neither the Devilo I ﬁf,,theﬁkém?ig{uonﬁishcll"'---
arrysoutsstch

. e, R f LY
be liable for damages of any kind to any person for failing: tq-énforce"sor“-.
covencnts‘.‘-.'ondwe§t’ri&’l’éﬁ%ﬁ?wml » -
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The Metropolitan Development Commission, its successors and assigns, shall not have right,
power or authority, to enforce ony covenants, commitments, restrictions or other limitations
contained in this piot other than those covenants, commigmen,t's,\‘re,st_rig:__’cio‘n,_s;yof_ limitations that
expressly run in favor of the Metropolitan Developmenti~Con‘1'rniss,io.n.:'-;< provided: further that nothing
herein shall be constructed to prevent the Metropolitan’ De,veioprlnent-Comm'igsi‘oh:?f(om enforeing
any provisions of ‘the Subdivision Control Ordinance -58-A0-13, as omended or any conditions.
ottached to approval of this plat by the Plat. Committee, 1 ' ~

Kl

'

et e

Term: : ;
The within covenants, limitotions and restrictions are to run wit
on all porlies cloiming under them. These covenonts shall ‘bej
period of {wenty-five (25) years from recording dote. At whig o St
outomaticaily extended for successive periods of ten (10) ‘yearsjunless by.vote of the majority of
the ther owners of the lots, it is ogreed to change the covengnts in whole ‘or in part,
Invalidation of any of the covenants by judgement of court’ order shall in no wdy affect any of

Ll

Ithe land nd shall be binding
full force and effect for o
..4ime_said_covenants shall be .

oy
R

%
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Development Stqndo;rds: _ . STl
The following development stondards apply to Boyswc:ten-»’d_t';E'Eﬁgﬁg,"Creek-', for conventional homes:

a.  Minimum iot width meosured at the building setback’lingp " thirty—five (35) feet

b Minimum lot size - three—thousand eighty (3080)#-'Squ-cr:t_,aj§;{éet

¢ Minimum front yard setback.~ twenty (20) feet from:bagks of ‘right—of—way line for garages.
15" for primary residence gnd may be reduced to 10’ Jar corner |ots.

d.  Minimum rear yord setbock — 20 for primary residencednd 10/ -for attached accessory
similar improvements,

it — . et rv— s eun
- - N .
i

.. - Tree L e

uses such as screened in porches, sunrooms ondhothe
e.  Minimurn house size — nine—hundred (900) square: feet’ : _
f.  Zero lot line development is permitied so ‘long as .therekig a minimum aggregote side
yord of ten (10) feet and there is a minimum teni{10Y

_ iot separation between buildings

L. Starr, Vice President. have

_',Z-_Q_fﬁ day of _ACQZ__,_/_? 7

C., P. Morgan Communities, L.F.
Christie L. Sturr, Vice President

State of Indiano )
1 . } 5%
County of Mar.ca )

lBefore me, the undersigned, o Notoary Public ‘in and fo d county and stote, personally

appeored C. P. Morgan Communities L.P., Christie L. St g Vice President, ond ocknowledged the
execulion of the foregoing instrument -as its voluntary

et and deed ond affixed their signature
thereto. : ' '
Witness my signature and Notarial seal

this _.igﬁ‘ 3
‘ / / C

/ ! wor . L7

1 ; Yol SR il SN
Notary Public: g N AT

8 oy of ArvEnge. 1949y

My commission expires:

County of Residence:

This instrument prepared by Christie L. Starr, VicesP)
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