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DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
: OF
BARTON LAKES

THIS DECLARATION, made on the 1oth dey of November, 1998, by CROSSMANN
PARTNERSHIP, an Indiana general parthership, ("Declarent®), .
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Definitions

'111e' following terms, when used throughout this Declaration, shall have the 'following
mesnings and definitions: ,

Section 2. ] "Articles” mmﬁeArﬁglqof
deﬁned)ﬁled.orbbeﬁled,wiﬂ;ﬂnmfmﬁmeSewetnyomeeofh:dima,'n the same are or
betuﬁr.rmaybemeudedﬁ_mﬁmebﬁme. .
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Section 2. 3 'BoardofDirecton‘memtheBoa:dofDirmof&xeAmﬁxﬁon.

MfBuiIdu*mumap«mor’mﬁtymgagedinmdrﬁponsibleforthemigind.'
construction of & residence on a Lot. o o

used herein (whetherornotsoc;xpressed)shall indudeallpmﬁauoftherpatydaigmedonlhe
Plat (as hereafter defined) 2s a "Block®, "Common Area®, "C.A.", or such other aress within the
Pmpa-tyﬂm:renotodxawiseidmﬁﬁedmlheﬂai(asbmﬁuddined)aulotorstrwt.

Section 2.6 'CommonF:pema'shdlmé.anmdmfa'tonpmaofldmitﬁmtﬁmoﬂhe

Association, and expenses forth @kwp.mmwnmoe,repsirandmplmmtofdlCommAm

mddlmnhwﬂiﬂymasedagﬁwﬂ:e%mbydnmwaﬁommdﬂlmmmd
expenses declared by this Declaration to be Expenses.

Section 2.7 "Declarant” means the CROSSMANN COMMUNITIES PARTNERSHIP, en

Inﬁmgmdpﬂmmhp and its successors and assigns.

Section 2.8 "Developmert Period” means the-period of time commencing with Declarant's

acquisition of the Property and euding when Declarant has completed the development and sale of,
and no longer owns, any Lot or any other portion of the Property. The Development Period shall
recommence each time the Declarant acquires any part (or all) of the Additional Property.

Section 2.9 "Dwelling Unit” means any single-family residence situated upon a Lot (as

hereafter defined).

Section 2, [0 "Lake Area(s)” means any Common Area on which alake now exists or is later
muuctedbyDeclmmdMe'mmabodyofwatuwhichnowexisuoritlmwnstmcted
by Declarant in a Lake Area. . '

Section 2,11 "Lot” or "Lots™ means, as the conftext requires, any pm:e! or parcels of land

designated a3 such upon the Plat (2s bereinafter dedned) or, after construction, that parcel of land -
upon which there is corstructed a Dwelling Unit that js coniveyed to an Orner (as hereinafter
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Section 2. 12 'Ownbr'munsﬂaemdma.wheﬂmoneormore'pumoraﬁﬁa.of
the fee simple title to any Lot which is a part of the Property, including contract sellers, bat
otherwise excluding those having such interest merely a3 security for the performance of an

obligation. Unless specifically indicated to the contrary, the term "Owner” shall include the .

Declarant.

Section 2.13 "Plat” means the subdivision plats of the Property, which are recorded with the
Recorder of “ohnson County, Indiana, as the same may be hereafter amended or supplemented

pursuant to th's Declaration.

, ARTICLE 11
Property Rights, Easements and Encroaschments

be conveyed by the Declarant to the Associaticn. Every Owner shall have a nonexclusive right and

easement of enjoyment, in common with all Owners, in and to any Common Area, which .

nogexclusive right and easement or enjoyment shall be appurtenant to and shall pass with title to
every Lot (in the form of a right to membership in the Association), subject to the following
provisions: '

(I)T'heﬁglnoftbeﬁiiocisﬁontbohtrgemablead:nissimmdorﬂzerfea for the use of
recreational facilities, if any, situated upon the Common Area owned by the Association;

(b) The right of the Associstion to suspend the voting righte and right to use of any
secreational facilities, if any, by any Owner (i) for any period during which any assessment remaing
unpaid and (ii) for a period not to exceed sixty (60) days for any infraction of its published rules and

(c) The right of the Association to promulgate reasonable rules and regulstions governing
the use of the Common Area owned by the Association including, without limitation, parking,
swimming, bosting, fishing, (including the denial thereof of any such rights) and upon
improvements, additions or alterations to the Lots and the Common Area owned by the Associstion;

(d) The rights of Declarant as provided in this Declaration, as the ssme may be smended from
time fo time; .

(¢) The right of the Association to mortgage any or all of the Common Area owned by the
Associstion, upon the spproval of two-thirds (2/3) of the membership of esch class of members of
the Association; ' '
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. (Dﬁemmmrqavdémﬁmisbwlmﬁmmdﬂwﬁghtofﬂwmmﬁ"-‘»:'.' S
grant further reasonible utility easements across and through the Cymmon Ares owned by the -
- Association for the benefit of its members; | R

(g)TheriglnoftheAssod;ﬁontodedimeormmfalllormypmaftheCommonAm

OwnedbytheAssocitﬁontomypublicagmcy,wthoﬁt}oruﬁlityformchwrpose_smdmbjoct )
to such conditions as may be agreed to by the members or otherwise allowed pursuant to this

Declaration, ss amended. No such dedication or transfer, except as aliowed pursuant to this
Declu:ﬁm.shdlbce&ecﬁvemlmthmhmdedm%maﬂagmdngmmdmediuﬁmm

transfer signed by two-thirds (2/3) of the membership of each class of members of the Associstion;

(h)lfingmssor'egrmmanyl.o{isthrwghlheCommonArca’,mycnmeymoeor o

encumbrance of such Common Area is subject to such Lot Owner's casement for ingress and egress;
nd 7 )

) All other rights, obligations and dutics as set forth in this Declaration, as the same may

be from time to time amended or supplemented.

Section 3.2 Delegarion of Use. In accordance with the By-Laws and any reasonable and

nondiscriminatory rules.and regulations promulgated from time to time by the Association, and
subject to the rights of others as set forth in this Declaration, any owner may assign his or her right
ofmjoymmtofﬁwCommmAmmedbyﬂieAssocisﬁon,tofamily members, guests, tenants
or contract purchssers who reside on the Lot.

() Except as otherwise set forth in this Declaration, the Associstion, subject to the rights of

the Owners s set forth in this Declaration, shall be responsible for the management and control, for

ﬁ\ecxchnivebcncfnofthemeuprwidedhﬁﬁn,ofmeCmnmonAmmedbyﬂm
Association and for the maintenance of the same in good, clean, attractive, safe and sanitary
condition, order and repair.

(b) The Association shall have and is hereby granted a general right of sccess and edsement .

toallofﬂ:eCommonAmownedbyﬂ:eAmodtﬁonmdaamsthelots,nrmonabieﬁmumd
nmyﬁmeinmcofemergcncy,asmablyrequiredbyitxotﬁmdirecton,mployeamd
mdragmamdindepmdmmmmmﬂmmllmmmaqupmpﬁmmﬁmm
obligations and duties as set forth in this Declaration. The easements and rights specified herein also
mmervedforthebmcfnowalmaolonguDeclmammyporﬁonoftthrupettymd
for 30 long as Declarant may be liable under any builder’s warranty.

forr 3 al Drainag Ity, Sewer and Other Development Easermen - The
followingri@tsmmedinmisSeaionshaﬂnotbenercised,aﬁermeoonveymceofmyl,o!,in
a manner that (i) unreasonably-and adversely affects any Dwelling Unit or portion thereof located
uponmd:Lotorﬂ:eOwna‘-sme-ormjoymanﬂ}ereoﬂor(ii)ummonablymﬂicuﬂreﬁglmof
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“ingress and egress to such Lot. The following rights and easements reserved by Declarant in this
Section shall nn with the land, and Declarant’s right to further alter or. grant easements shall
sutomaticaily terminate and pass to the Association one (1) year after Declarant shall have conveyed
the last Lot within the Property. |

(a) Declarant hereby reserves unto itself during the Development Period, and thereafter unto
any public or private utility, » general easement ("Drainage, Utility and Sewer Ersemen:®) for
d:mge,uﬂhtymdscwerpmposam.onmdmu:oftheCommonAmmdanyLot,so asto

permit Declarant to properly install and allow to be maintained all electrical, telephone, water, gas,
" sanitary and storm sewer, television (mcludmghnmhmmdmume and/or satellite) transmission
facilities, security systems and other utility services (including all necessary lines, pipes, wires,
cables, ducts, antennae and other equipment and facilities) to serve any Dwelling Unit constructed
on the Property. Any Drainage, Utility, Sewer and other Development Exsement shall include all
areas of the Property outside any Dwelling Units, with the exception of any areas covered by
chimneys, or patios. Improvements or permanent structures installed within the Common Areaare
subject to the rights (including the right to remove wheére reasonably neccisary without duty of
replacement or reimbursement) of the Declarant and any public or. private utility to construct, -
maintain, repair of remove any necessary facilities. By virtue hereof, Declarant reserves the right
to install 2 lake(s) or pond(s) on any Common Area. The rights hereunder and easements hereby
reserved survive the conveyance, by the Declarant to the Association, of any Common Area. This
Mcrrtshallbemnddmontomymanmdefmeduponaﬂausadmnage, sewer, utility, cable,
lmdsupe, sign, transmission, ﬂowage or similar type easement.

{(b) Declarant reserves umo itself during the Development Period, and therezfer unto the
Association, an easement ("Lake Easement”) and right-of-way in and to any Lake Area (s) or areas
now or hereafter shown on the Plat as a "Block”, "“Common Area®, or "Lake” or any other Common
Ares within the Property used as a water retention or detention area, or on which a Lake now exists
or is later constructed, for the purpose of fulfilling any maintenance obligations set forth in this
Deciaration and/or establishing and maintaining proper surface water drainage throughout thr:
Property, and an exsement of ingress and egress through so much of the remainder of the Property
iz is reasonably necessary or appropriate, to perform such actions as Declarant or the Association
deem necessary or appropriate, for the purpose of establishing and maintaining proper surface water
drainagy throughout the Property, which such actions shall include the construction, repair and
maintenance of retention and detention ponds or lakes in accordance with the requirements of
applicable law and of all governmental agencies having jurisdiction (mthcn:t undertaking any

obligation or duty to exceed such requirements).

(c) Declarant feserves unto itself dur'mg the Development Period,-and thereafter unto the
Associaton, theright and an undefined sign and facilities easement ("Sign and Facilities Em:nent') :
to install, erect, construct and maintain an entryway sign or signs, directional signs, advertising signs
advertising the Property or the Lots therein, lighting, walkways, pathways, fences, walls and any
other landscaping, architecturel and recreational features or facilities considered necessary,
sppropriate, useful or convenient, anywhere upon the Property (except upon any Lot afler the first .
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' convcylnoeﬂ}u'eoﬂ Any such signs shall oomplywiihmyappliublemngrequimnmnndall T
such facilities shall be maintained by the Association as a part of its Common Area main-enance

obligations.

(d) Declarant reserves unto me{fdurmg the Development Petiod, and thereafier unto the

Association, the full right, title and authority to: .
G)Rdomqﬂm«mhuwisechmgethelocuﬁonofmymﬁmgqﬂowage,ﬁﬁﬁty,

Sewer and Lake, Sign and Facilities Exsement, or any facility at any time located therein or °

thereon:

(i) Grant such further essements, licenses and rights-of-way, temporary or.
permanent, exclusive or non-exclusive, surface or otherwise, as Declarant may deem

necessary orappropriate, foringrmmdegm,uulﬁyandsimih:pwposuonorlﬁthinmy
portion of the Property, for the benefit of the Property or any pottion thereof: and,

(iii) Describe more specifically or to change the description of any Drainage,

Flowage, Unility, Sewer, Lake, Sign and Faciiities Easement or any other easement, license
or right-of-way now or hereafier existing on the Property, by written instrument, emended
Plat or amendment to the Plat recorded in the Office of the Recorder of Johnson County,
Indiana. : ' . ‘

(e)'l‘hetiﬂeufﬂreAssociaiion(asmﬂleCmmonAmownedbymeAmdxﬁondwing

the Development Period) and of any Owner of any Lot shall be subject to the rights and easements

reserved herein, s

iont 3.5 n S. An casement is hereby dedicated and
granted for use in the case of an emergency by emergency vehicles such as fire trucks, police cars
and ambulances and emergency personnel, public and private, over and upon the Common Area.

Section 3.6 Fee Jitle to Lof. The fee title to zny Lot described as bounded by any street,
Izne, walkway, park, pond, lake, or any other common property which has not been dedicated or
mptedbyﬂ)ewblicmd-ﬂaefeeﬁﬂetomywshownmanyPlltasabuttingupon any such
commonpmpeﬂysha]lnotmmduponsuchmmonpropenymdmcfeeﬁﬂetomhcommon
property is reserved to the grantor to be conveyed to the Association for the common enjoyment of
al! residents in Barton Lakes. '

Section 3,7 Designated Drainage, Utility, and Sewer Easements. There are strips of ground
designated on the Plat as drainage easements, utility easements, sewer easements, sanitary sewer
ezsements and storm sewer easements, or any combination thereof, which are hereby reserved to the
appropriate governmental entities, public utilities, and privatc utilities for the installation and

maintenance of swales, ditches, pipes, drains, sanitary sewers, manholes, detention and retention

areas or other drainage facilitics. Purchasers of Lots in this subdivision shall take title subject to
such eascments hereby created and subject at all times to the rights of proper authorities to service
and maintain such drainage facilities and ezsements, and no penmanent structure of any kind and no

e
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part thereof except fences which do not retard or impede the flow of drainage water and which are

approved pursiant to Section 6.2 below, shall be built, erected or maintained on said drainage
easemects, except by Declarant or its assigns. It shall be the responsibility of the Association and
the Owners of the sreas enclosed within such essements to maintain such areas in such conditions
thntheﬂawofmdrdmgéwmaommmdﬁomsddmshﬂlnmbehnpedeidivm
or accelerated. Such use for storm water movement or retention or detention is hereby declared to
be an essement and servitude upon said land for the benefit of the Owness of other land included

within the Plat, upstream or downstream, affected by such use and for any proper governmental

agency or depattment or any private or public utility. Al proper governmental agencies or
departments and public and private utilities are hereby given the right to obtain sccess to such aress
to perform maintenance and to perform such maintenance as may be necessary to protect that
casement and servitude rights. It shall be the responsibility of the Association and the Owner of any
Lot or parcel of lanc within the Plat to comply at all times with the provisions of the drainage plan
as approved for the applicable Plat by the appropriate governmental agency or department and the
requirements of all drainage permits for such Plat issued by those agencies. Failure to so comply

.shallopemeasawnivermdrclmeoftheDeclmt,i‘*edcvelopq-,ormcirmginmandlgenn _

from 21l liability as to damage caused by storm waters or storm drainage.

Further, there are casements and servitudes upon the land within the Plat in favor of surface
water runoff along natural valleys and drainage channels running to Owners of cther land contained

within the Plat, upstream and downstream. It shall be the responsibility of the Association and the

Ovwners of these natural valieys and channels to use their land and maintain said natural valleys and
channcls in such manner and condition that the flow of storm drainaze ‘waters on, across, from and
to such areas shall not be impeded, diverted or sccelerated. '

ction 3.8 Designated A ing, and Screeming and Si Any
strips of grounds shown or designated on the Plat for (i) mounding easements, (ii) fandscape or
landscape maintenance easements, and/or (jii) sign casements, are hereby reserved for such )]
mounding easements, (ii) landscape casements and/or landscape maintenance easements and/or (iii)
sign easements. Declarant hereby reserves unto itself during the Development Period, and,
thereafier, unto the Association, any such casements for the purposes of (i) providing signs which
either advertise the Propecty and the availability of Lots or identify the Property or, (ii) installing
landscaping, mounding, and screening. Declarant reserves unto itself during the Developtnent
Period and thereafier unto the Association, the exclusive and sole right to erect signs and install
landscaping, mounding, and screening within these strips of ground shown on the Plat as
landscaping, mounding, and sign easements. Notwithstanding anything in this Declaration to the
contrary, no planting shail be done, and no hedges, walls, fences or other impmvements shall be
erected or maintained in the area of such easements, éxcept by the Declarant during the Development

Period. Furthermore, notwithstanding anything in this Declaration to the contrary, no planting shall .

be done, and po hedges, walls, fences, structures, or other improvements shall be erected between
(1% any landscape easement or [andscape maintenance easement, and (ii) any perimeter roadway,

public highwsy or rigit-of-way along the perimeter or boundary of the Property, except by the

Declarant.
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Section 3.9 Street Dedication. Anmuunoworhmﬁubnwduponﬂlehwm :

hereby dedicated to the public,

Section 3.1 No fccess. Tberemaybesu-ipsofmmddcsignated on the Plat 23 “no access
Strips”, "no access”, "no access casement”, “no access esmt”, or by other similar language. Vehicular
ingress, egress, and traveling and/or the construction of improvements for such ingress, egress and/or
traveling, is prohibited on, OVeT, Or-#C1oss any such strips or areas. :

;

| ARTICLE IV
Association Memberskip, Voting Rights Board of Directors and
ction 4.] Initially, the person(s) who serve 23 incorporator(s) of the
Association shal! be the member(s) (the "Initia) Member(s)"). The Tnitial Member(s) shall remain
member(s) of the Association until the Association Arficles of by the

' M&Mp_ﬂw The Association shall have the
following two classes of voting membership: i

{j
Class 4. Class A members shall be all Owners with the exception of the Dsclarant.




Class B. The Class B member shall be the Declarant. The Declarant shall be entitled
to three (3) votes for each Lot owned. For purposes of this calculation, it shall be assumed
ﬂmDeclumtowmdllm;whidammbqshallbemdweduLoumcoweyedbyﬁe
Declarant to an Owner: TthlmBmanbmhipshaﬂeeuemdbemvuudwClmA
h:unbmhipmfhehappmingofdthaofthefolbwingwmn,whichmoewnwﬁu;(a)

Whmmewmmmb«ofmmmdinginﬂnamAmbaxhipisequd-Mthew_ :

number of votes outstanding in the Class B membership; or, (b) December 31, 2005.

Section 4.3 Poard of Lirectors. The Owners shall elect a Board of Directors of the

Association as prescribed by the Association's Articles and By-Laws. The Board of Directors shall
manage the affxirs of the Associstion. Directors ieed not be members of the Association.

$ction 4.4 Professional Management. No contract of agreemerr for professional

mmgmﬂofmeAmdaﬁon,nmmyomammbetwemDeclumtmdtheAmdtﬁon,M
be for a term in excr:s of three (3) years. Any such agreement or contract shall provide for

Covenant Sfor Maintenance Assessments

(8) Regular Yearly Assessments (for maintenance, repairs and ordinary operating expenses,

including Common Expenses); ind

(b) Special Assessments for capital improiranents and operating deficits and for special
maintenance or repairs as provided in this Declaration, '

collected as hereinafler provided. All such assessments, together with prejudgment interest at eight
pccent(s%)permm,costundrmomb!eaﬁnmcys’fm,shallbeadmgeonthelmdmdshﬂ!

beacomimringlimuponﬂaempawagaimtwhichmhwchummmismade. Each such

assessment, together with interest, costs, and rezsonable aftorneys fees, shall also beﬂze'personll
obligxﬁonofﬂ:epmonwhomstheOwnaofmchpmp«tyuﬂleﬁmewhm the assessment fell

due. The personal obligation for delinquent sssessments shall not pass o such O-wner's successors

in title unless expressly assumed by them.

PR




its. The Regulsr Yearly Assessments levied

CMIpPON

by the Association shall be used exclusively, in the reasonable discrétion of the Board of Directors

of the Association, for the promotion of the recreation, health, safety and welfare of the residents in

the Property, for the improvement, maintenance and repair of the Common Ares, for the

performance of the obligations and duties of thé’ Association and for other purfioses only as
specifically provided herein. Asand if necessary, a portion of the Regular Yearly Assessments shall
be sct aside or otherwise allocated in a reserve fund for the purpose of providing repair and
replacementof the Common Ares, and other capital improvements which the Associstion is required

10 maintain,
fon 5. ] lar
(2) Until January 1 of the year immediately following the conveyance d'the first Lot to an
Owner, the maximum Regular Yearly Assessment on any Lot shall be Ons Sundred Twenty Dollars
(3$120.00) per Lot per year. '

(b) From and after January 1 6fsueh year, the maximum Regular Yearly Assessment may
be increased each calendar year not more than 10% above the maximum Regular Yearly Assessment

for the previous year, without a vote of the membership.

(c) From and after January 1 o such year, the maximum Regular Yearly Assessment may
be increased each calendar year by more than 10% above the maximum Regular Yearly Assessment
for the previous year, by a vote of two-thirds (24) of the votes entitled to be cast by members who
cast votes in person or by proxy at a meeting duly called for this purpose. .

(d) The Board of Directors from time to time may fix the Regular Yearly Assessment,
without any vote of the membership, st any amount not in excess of the maximum.

ction 5. cial As _ ital nis and 5. In
addition to the Regular Yearty Assessments suthorized above, the Association may levy a Special
Assessment applicable to that year only for the purpose of defraying, in whole or in part, the cost of
any construction, reconstruction, repair or replacement of any capital improvement which the
Associstion is required to maintain, or to recover any operating deficits which the Association may
from time to time incur, provided that any such assessment shall have the approval of two-thirds

: (M)ofﬂwwtmmﬁﬂedmbembyﬂ:oscmmbq—swhocastvotuinpﬁ’sonorbyproxyttl

meeting duly called for this purpose.

M@m. Written notice of my meeting called for the purpose of taking any
action suthorized under this Article shall be sent to all Members not less than thirty (30) days nor
more than sixty (60) days in advance of the meeting. At the first such meeting called, the presence

of Members or of proxies entitled to cast sixty percent (60%) of the {otal number of votes entitled -

to be cast (Class A and Class B votes combined) shall constitute a quorum. If the required quorum
i 8 not present, another meeting may be cailed subject fo the same notice requirement, and the

-10-
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required quorum at the subsequent meeting shall be one-half (1) of.thé required quorum at the o
preceding meeting. No such subsequent meeting sh;r_ll be held more ﬂun sixty _((fﬁ) days followin__g ’

the preceding meeting.

Regular Yearly Assessriients and Speeu.l

‘Mmfoﬁmﬂhmmmmmwngdeﬁciumbeﬁxed'ulmm S

rmforallLon,c:weptﬁnDecllrmandany individua]ormtitypm'dmingll.utorLoulolély
for the purpose of construction of a for-sale Dwelling Unit thereon (a "Builder”) shall pay only

twenty-five percent (25%) of the Regular Yearly Assessments an:i Special Assessments 30 long as -
any Dwelling Unit constructed upon a Lot by Declarant or Builder has pot been conveyed to an .
OwnaintmdinglooewpyorwntsaidDwellingUnitasaresidmceorlmedto an individual or -

entity for use as a residence.

Section 3. 7 Date of Commwncement of Yearly Assessments; Due Dates. The Regular Yearly

Assessment provided forh&dnshaﬂoommmceastoeuchLotwiﬂﬁnnmoordedPhtonﬂwﬁm
day of the first month following the recording of such Plat. The Board of Directors shall fix any

inaweind\eammmtofmeyuﬂymmmmisatlcastthirty (30) days in advance of the effective

date of such increase. Written noﬁceofmthmehmekeguluYeaﬂyAssmmt,mdwﬁmn
notice of any Special Assessment and such other assessment notices as the Board of Directors shall

deem appropriate, shall be sent to every Owner subject thereto, The due dates for all assessmenty, -
and the assessment and collection period (i.e., annual, monthly, lump-sum or otherwise) for my

of the Asiociation setting forth whether the gssessments on & specified Lot have been paid. A

properly executed certificate from the Association regarding the status of assessments for any Lot

shall be binding upon the Association as of the date of its issuance.

Section 5.8 Effect of Norpayment of dssexsments: Remedies of the iation. If any
assessment (or periodic instaliment of such assessment, if applicable) is not paid on the due date
established therefor pursuant to this Declaration, then the entire unpaid assessment (together with
interest thereon, costs and attorneyy’ fees & provided in this Declaration) shall bécome delinquent
and shall constitute a continuing lien on the Lot to which such assessment relates, binding upon the
then Ovwner, his heirs, devisees, successors and assigns. The personal obligation of the then Owner

. tc pay such assessments, however, shall not pass to such Owner's successors in title unless expressly
assumed by them. If any assessment is not paid within thirty (30) days after the due date, the
asussmentshn]lbearimerestfromﬂ}edateofddinqumcynmemeofcigjnpm(rﬁ)per

ptyﬂteume,orfmecloseﬂ:climagaimthepmpmy.orbmh. In such event, there shall be sdded
to the amount of such mssessment the costs and attorney’s fees of preparing and filing the complaint

in such action; and in the event a judgment is obtained such Judgment shail include interest on the -

assessment a8 above provided, costs of the action and reasonable attorneys' fees to be fixed by the
court. No Owner may waive or otherwise escape liahility for the sssessments provided for-herein
by notuse of the Common Area owned by the Association or abandonment of his Lot

2;1-
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mnsfu--ohnyl.otpuiﬁm:b-lhe foreclosure
neemsﬁyofjoiningtbeltmdaﬁoninmymch
lieu thereof shal] extinguish the lien of a] assessments becomin

ARTICLE VY

Use, Restrictions, and Architectural Cou_rml
ction ve and e, All Lots shail be used exclusively for single famify
residential cept that Declarant, during the Development Period, reserves (a)

- Declarant, shalf pe Commenced, erected or maintained upon the Property, nor shaj; any exterior

have been submireg o ar. 1o ved in writing as to harmoay of extemnal design and location in
relation o surunding structures and topography by the Declarant, untij theend of the Devciopment
Period, and thereafter by the Board of Directors of the Association, Aﬁcrﬂienﬁ”dopmﬁ!t Period,
theBomﬂofDireammayappohtﬂlree(J)ormmrepruemaﬁmwmArchhecund Committee,
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prohibiwdimdaSecﬁonlBlbove,mdmymchlpprovﬂshﬂlbemﬂlmdvoii In the event that
writtenappmnlisnotmceivedumquimdhaumdawiﬂ:inmmy{BO)dayuMmplmplm

mdspw&iuﬁomhmbeuimbmhﬁﬁmﬁ:emfmwdshmbedemed denied.

b,
Section' 6.3 Leasing. Any Lot may be leased by its Owner.

Section 6.4 Amimals. No snimals, livestock. or poultry of any kind shall be raised, bred, or |
kqnonthel’ropmy.oumyLot.orinmwaellingUnit,exwptthunommthmnwhloftwo
(2)dogs,cm,orotbammlbmndwldpeumay-bekqxinmidmmbjeuwmlumd '

mgﬂaﬁom:dopmdbyfheAssodaﬁmthmughiuBomdothmn,pmﬁdedmnMpeum
notkq)t,bred,ormaintainedforanycommercialpmpou. , ‘ S

Section 6,6 Setbac’ Lines. Front Building lines are hereby established as shown on the Plat.
Between such Front Building lines and the right-of-way lines there shall be erected, placed or altered

no structure or part thereo?, except fences in keeping with architectural style as specifically approved -

byﬁleDeclumttmﬁlﬂleendo{iheDevelomnthﬁiod, lﬁdﬂ}mﬁabymebaocitﬁonﬂwd

chxrwwrsorAMitecunalevieowmit_tee; provided, however, except that int no case will such

fences be permitted on the public right-of-way. The building lines which are from public right-of-
way lines are panallel to mdmeaﬂ.xred perpendicularly from these public right-of-way lines,

msmdc,bmim_,mbmmmmwldingmmempmmmmm; '

Lotformeasarmideqée either temporarily or permanently, or at any time be used for such purpose.

Section 6.8_Motor Vehicle Repair. The repair of inoperative motor vehicles or material
afteration of motor vehicles shall not be permitted on any Lot uniess entirely within a garage
pmniﬂedtobe,ommuedputhetamsofﬂ:el)eclamﬁon. : _

- Section 6.9 Nuisances. Nonoiiomoroﬁ‘ensivewtiviﬁcsshall be carried on or be permitted

mexiswnanyl.ot,norshalhnythingbedoneﬂlcreonwﬁichmlybeorbecomemlmoymoeor

Section 6.10 E@ itted {/ses. No use shall be made of any Lot except as permitted by the
applicable zoning and subdivision control ordinances under which this Property is developed,

!
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Section 6. | Drains. Nohomefootingdminori'oofwatu-dninsha]lbedisdmgedinmﬁe .

Sanitary sewers. L

Lots within the Property.

minimum living ares, exclusive of open porches, unfinished basements and attached garages, of not

less than what is required by the applicable zoning and subdivision control ordinances,

Section < 15 Unsightly Growth, In ordes to maintain the standards of the Property, no weeds,
mda'brmhoroﬂ:almsighuygmwﬂnshﬂlbepmn'medtogmwormainuponanyl’ropeny,md
no refuse pile or unsightly objects shall be allowed 1o be placed or suffered to remain anywhere

thereon. Fljhu'etocomplyshnl!wmmttheDeclmorﬂchssoci&ﬁontoqnweedsorc!wtbe.

Section 6.]7 Semi-tractor trucks, trailers, efc, No semi-tractor trucks, semi-trucks, semi-
tractor trailers, boats, campers, mobile homes, disabled vehicles, and/or trailers shall be permitted

topadonﬂaerpmyornLonmlmﬁxllymclo,sediu & garage, or unless the same is necessary
and incident to the Declarant's, builder's or Association's business on the Property,

Section 6 [8 Sign Limitations. No sign of any kind, other than those installed by Declarant,
the Associatio=, or 2 Builder, may be displayed to public view on any Lot, except that one sign with
i

-14.

its. The number of Dwelling Units shall not exceed the




without limitation, storage arens, signs, parking areas, model residences, construction offices, sales
offices and business offices, '
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- Section 6 29 Mailhoves. All maiboxes installed upon Lota shall be uniform and shallbeof ~

amwhr‘mdmmfmewwedbythewmdlﬁnsﬂwbﬂehpmmw% o

thauﬂa.byﬂreBordofDﬁemrsufﬂnAuodlﬁm

ARTICLE VI
Mdintenance, Repairs and qufa-:em

ction 7.2 Common . ies ond Ssociation.

(%) The Association, as part of its duties, and a¢ pmofﬂueCommon'Emesa, shall provide
for: . :

) Muntemnce of the Common Area. Mazintenance of the Common Area shall

include, but shall not be limited to, fertilizing, treating any Lakes, mowing and replanting
when necessary of the grass and trees and maintenance of any other improvement within the

-16-
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(b) Notwithstanding any obligation or duty of the Associstion to repair or maintain any of .

theCommoqArnwnedbyd&eAnodaﬁm(wmyhum'dmedCommonArufwmof L

ARTICLE vIIl
Insurance
Jection 8. ] Liability Insurance. The Association shall purchase a master comprehensive

genenal IiabilityhmxrmpolicyinMunamorunmmunmeBoardofDirwtoruha]ldeun
appropriate from time to time, Such comprehensive general fiability insurance policy shall cover

with respect to the Association. It shal| also,cover all Common Ares owned by the Associations,
public ways and any other areas under the A.tsocim'on'; control or supervision. The premiums for
all such liability policies shall be & Common Expense. '

-17-
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Section 8.2 Fidelity Bonds. The Association shall have blanket fidelity bonds for anyone - .
whodﬁuhmdluubmpomibhfmﬁmdshddmadministuedbyﬁ:eAmﬁtﬁomwbﬂb«u :

not they receive compensation for their services. QeAmdtﬁonbmdsshnl!mmci&kAmd:ﬁm
as the obligee and the premium shall be paid as a Common Expense by the Association. Any
management agent that handles funds for the Associsiion shall be covered by its own fidelity bond,

which must provide the same coverage required of the Associstion. The Association shall be nsmed, .

as.an additional pbligee in the management agent's bond. The fidelity bond shall cover the
muimmﬁmdsﬂiﬁ"wﬂlbeintbeumdyoftheAmdaﬁonmiBmmagmwugmumyﬁme

while the bond is in force. Innddi:ion,iheﬁdditybondcovmgemusutlustequalone(l)yws'-

assessments on all Dwelling Units in the Property, plus the Association's reserve funds. If available,
ﬂxeﬁdelitybondsmustincludelpmvisionﬂmullsforwn(lO)days'wﬁttmnotioeloﬂie
Anoﬁaﬁonwimnmqemmebefmﬂwbmdmbemcdedmmbmnﬁdlymodiﬁedfmmy

ion 8.3 Miscell isions. The Association shall obtain any other
i:mnmrequiredbylawmbemainﬂined,inchsdingbutndtlimitedtowhnen'smmpmxﬁm .
insmce,mdwchothahmmoeuﬂ\eerdofDirmshdlﬁomﬁmetoﬁmedeem'

necessary, advisable or appropriate. Such insurance coverage shall also provide for and cover cross
Iiabilityc!aimsofoneinmredpmtytgainstmoﬁwrinsuredpmy. Such insurance shall inure to the
bmeﬁtof:heAssociaﬁomiuBonrdofDi:mandmymmaging:gmtac&ngonbchalfofﬂ!e
Association. TheprunimnSforallmchhmxncewvu&geshallbeaCommdnExpme.

 Section 8.4 Caswalty and Restoration. Damage to of destruction of any Common Area.

mallyownedbyﬂlef\ssociaﬁonduetoﬁreoranyoﬁ}ermaltyordisastershallbepmmpﬂy .

repaired and reconstructed by the Association and the proceeds of insurance, if any, shall be applied

for that purpose. The same obligation shall apply to an Owner, and not the Association, for damage

or destruction to the Owner’s Dwelling Unit. For purposes of this Section, repair, reconstruction and
mtonﬁousha.‘lmmwnsm:qﬁonorrebtﬁldingofthedamagedpmputymnwupossiblethe
same condition as it existzd immediately prior to the damage or destruction, with the same or a
sinilar type of architecture,”

Section 8.3 Insufficiency of Insurance Proceeds. If the insurance proceeds received by the
Associaﬁon;snmultofmymchﬁmormyoﬂmmmltymdismuuénoudeqummmﬂ:e
cost of repair and reconstruction, or in the event there are no insuranc: proceeds, the cost for
restoring the damage and repairing and reconstructing the Common Area actually owned by the

Association or any improvements damaged or-destroyed (or the costs thereof in excess of insurance ,

proceeds receied, if ay) shall be paid by the Association which shall then have the right to levy
& Special Assessment against all Lots for such deficiency.

Section 3, 6 Surplus of [nsurance Proceeds. In the event that there is any surplus of insurance
procmbaﬂctmemtmcﬁonorrepairofmedmnagehubemﬁally completed and all costs paid,
such sums may be retained by the Association & a reserve or may be used in the maintenance and

operation of the Property. The action of the Board of Directors in proceeding to repair or reconstruct

-18-
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ARTICLE IX
, . Mortgages

Section 9. ] Mortpagee Rights. In sddition to any other rights provided elsewhere in this °

Declaraﬁontdmortgagea,mylmderorlendqsholdingafmmmeo'rﬁmmong:guupon

any Lot or Lots, jointly or singly, may pay any real estate taxes or other taxes or charges which ase

indcfmltmdwhichmayorhmbeoomeadmgeorlimagai.ntmyCommonAruownedbythe
Anodaﬁononnyoﬂmpmputyownedbytbel\ssocisﬁon; and may pay any overdue premiums
onmyhamd,amalty,liabilityormhaimmcepoliciam secure new insurance coverage on the

lapseofmypoliciaformymchmpmymedby&e.ﬁmciaﬁonoreovuingmypropmyfor;-

whichtheAssociaﬁonhamobligaﬁonlnmaintﬁnimmcemmge. Any such lender or lenders

m:kingpaymamin-amdmceniﬂlﬂﬁs&cﬁonshdlbemﬁﬂedtoimmediue reimbursement
therefor from the Association along with any costs incurred, including reasonable atomeys' fees,

Section 9.2 Notice to Mortgagees. The Association, upon request, shal] provide to say lender
holdingaﬁrst_mongagei:poumyLot, :nﬁumwﬁﬁmteormﬁoespecifyingtmpaidmm
and other defaults of the Owner of such Lot, if any, intheperfonnmceofmchOwner'sobliglﬁom
under this Declaration, the Articles of Incorporation of the Association, its By-Laws or any other
applicable documents, which default has not beent cured within sixty (60) days. A reasonable charge
maybe made by the Associstion for the issuance of any such certificate or notice, and any such
certificate properly executed by an officer of the Association shait be binding upon the Association,
as provided in this Declaration. :

Section 9.3 Condemmation and [nsurance Awards. No provisions of this Declaration, orany

amendment thereto, shall give an Owner, or any other party, priotity over any rights of the first
mmtgagwofalmmmu;diummgageinmemohdimh:ﬁmbmchmwimm
proceeds-or condemnation awards for Josses hoon.mldngomenmonArupmpmy.

Section 9.4 Righ of First Refusal. The Association DOES NOT have the *right of first

refusal” 1o purchase any Dwelling Unit. Any right of "right of first refusal® subsequently granted
to the Association through amendment of the Declaration, Association Articles, Association By-
Imormymhadmangoverningmedevelopmm and administration of the Properties must
receive the prior written approval of the Federal Housing Administration or Secretary of the
Department of Housing and Urban Development. Any "right of first refusal” subsequently added
in the Declaration, Association Articles, Association By-Laws or any other document goveming the
development and administration ofthe‘l’rcpq-ty must not impair the rights of a first mortgagee to:

-19-
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(a) Foreclose or take title to a Dwelling Unit, iind the Lot upon which the Dwelling Unitis
situsted, prrsvant to the remedies in the »-ortgage; : ‘

(b) Acceta deed or assignment i.liew of foreclosure in the event of default by a mortgagor; -

(c) Sell or jease 2 unit‘acquired by the mortgagee

Section 9.5 Unpaid Dwes or Charges. Any first mortgagee who obtains title to a Dwelling
Unit, and the Lot upon which the Dwelling Unit is situsted, pursuant to the remedies in the morigage
or through foreclosure, will not be liabl for the Dwelling Unit's unpaid dues or charges accrued
before the acquisition of the title to the Dwelling Unit by the mortgagee.

ARTICLE X
G-nerul Provisions _
Section 10.] Rigit of Enforceme - In the event of a violation, or threatened violation, of any

of the covenants, conditions and restric: <as herein esumerated, Declarant, the Associstion or any
Owner and o.. parties claiming under th.m shal] have the right to enforce the covenants, conditions
and restrictions contained herein, and piursue any and all remedies, at law or in equity, available
under applicable Indiana law, with or - sithout proving any actual damages, including the right to
secure injunctive relief or secure removal by due process of any structure not in compliance with the
covenants, conditions and restrictions contained herein, and shall be entitled to recover reasonsble
attorneys’ fees and the costs and expenses incurred as a result thereof.

Section ]0.2 Severability and Waiver. Invalidation of any one of the covenants, restrictions
or provisions contained in this Declaration by judgment or court order shall not in any way affect
any of the other provisions hereof, which shall remain in full force and effect. No delsy or failure
by any person to enforce any of the restrictions or to invoke any available remedy with respect to
a violation or viplations thereof shail under any circumstances be deemed or held to be a waiver by
that person of the right to do so thereafler, or as estoppel of that persc:. to assert any right availsble
to him upon the occurrence, recurrence or continuation of any viclation or violations of the

Section [0.3 Amendmert. During the first-twenty (20) years following its recordation, this
Declanation may be amended or modified at any time by an instrument recorded in the Office of the
Recorder of Johnson County, Indiana, arproved and signed by at least ninety percent (90%) of the
then Owners, and thereafler by an instrument signed by at least seventy- five percent (75%) of the
then Owners, Provided, however, that none of the rights or duties of Declarant reserved or set out
hereunder may be amended or changed without Declarant's priot written approval. Except as
prohibited below, this Declaration may also b¢ amended by Declarant, if it then has any ownership
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nterest in the Property, at any time within four (4) years after the recordation hereof. Any -

“amendment must be recorded. N&therthe-kssociaﬁon,themeorDeclumtlbnneffwtmyof L _:g'""

ﬁemwm&emmwam&k@aﬂ)ﬁumo{m' o

(excluding Declarainit or Builder):

(a) By act or omission seek to abandon, partition, subdivide. en bet. sell or PR

Common Area owned directly or indirectly by the Association for the benefit of the Owners of the

Dwelling Units. The granting of easements for public utilities or other public purposes consistent

wiﬂnmeinwidedmeofdmCommmAmmedbymeAsmcizﬁmbytheDwellthnhme
is not a transfer in the mesning of this clause; S

(b) Change the method of determining e obligations, sssessments, dues or other charges

 that may be levied per the terms hereof:

(c)Byactoromissionobange,wai{eorabandon my'schemeofreguhﬁom“their

Mmmwmwm@mmawmmmmm S

exterior maintenance of Dwelling Units, the maintenance of the Common Area owned by the
Anodaﬁon,pmtywalb,wmmonfmmddﬁvcwgy& andﬂ:eupkeepoflmnndplmﬁngsin
(d)Failmmainminﬁ!emdmdédmvmgcminambleCommmAmownedbylhe

- Association on a current replacement cost basis in an amount at Jeast 100 percent of the insursbis

value (based on current replacement costs), _
(e)UsehanrdhmmoeproeeedsfwmammyCmnmmAmmedbyﬂ:eAmeiaﬁon

for othier than the repair, nplmmgormmcﬁonofmeComnmAruownedbythe
(f) Change themfmg rights, sssessments, assessment liens ormbdrdiﬁaﬁon of assessment
liens, except as provided for in this Declaration; C

@)Cﬁmgememmahwhidimmuformﬁnmme,npairmdmplmmof
ComnmArmhzvebeensa-upmdprﬂimslymaintninedbythe iation, _

(h)ChangetheﬁghBtoﬂ!emeofd:eCommonArumedbyiheAssociaﬁomexcepus
provided for in this Declaration: ,

(i) Any change concenning convertbility of Dwelling Units into Common Area owned by
&AnodaﬁonorﬁqevmcxocptspmﬁdedforinihisDcclutﬁon; .

() Any change in requirements for insurance or fidelity bonds set forth in this Decleration;

(k)Anychmgeinﬂnmmerinwhid:unitsmaybe!medexwptuntfoﬂhhdlh
Declaration; :
!
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(l)Anyhnposiﬁoucimyr&ﬁcﬁonmaneﬂfngl{nitOmdsﬁghtwsdlorh%sfahk_.:'-_' P

or her Dw=iling Unit;

mﬁdann:ﬁm)inamﬁhamherﬂ:mspedﬁedinthem

(m) Restoration and repair oflhe Common Arez (t'ﬁer a hazard dnnage or paru;l

(n) Any sction to terminate the legal status of the development after substantial destruction

or condemnation occurs;
(o)mmﬁsbﬁmnmbbmﬁumgeholdu}imnmmmmu_

e
[

{p) Any termination of legal status of the development for ressons other than substantial

destruction or condenmation of the Property.

The covenants, restrictions and all other provisions of this Declaration shall un withtheland

mdsbaﬂbebimﬁnguponﬁ:epummingmypmﬁonofmemmdﬁlpuﬁadﬁming

under them for a period of twenty (20) years from the dste of recordation, end thereafter shall

mwmaﬁcdly—mdfmwmmpubdsbﬂm(lb)ymuchmimmiormﬂnuphnﬁmof
such ten-year period this Declaration is amended or changed in whole or in part as hereinabove

Section 104 HUD Amendment Approval. Al other provisions of the Declaration,

Association Articler, AssociaﬁouBy-hwsormymh«doannentgwun_ingﬂleéwdopmmtmd
udminkmﬁmofthehopmymhhsunding.mhngnﬂmehndemmbaihip.the
following actions will require the prior approval of the Federal Housing Administration or Secretary
of the Department of Housing and Urban Development: ‘

(a) Annexation of additional properties;
(b) Dedication of Common Area; and

(c) Amendment of the Declaration of Covenants, Conditions and Restrictions,

Jection J0.5 Assignment. Declarant may assign or otherwise transfer any and all of its rights |

a3 Declarant in whole or in part.

. )
" - * e

Section [0, 6 Condenmation, Destruction or Liguidation The Association shall be designated

Dwelling Unit Owner, by his acceptance of a deed, appoints the Association as his attorney-in-fact
for this purpose. Proceeds from the settlement will be payable to the Association for the benefit of
the Dweiling Unit Owners and their mortgage holders. Any distribution of finds in connection with
the termination of this development shall be made on  reasonsble and an equitable basis,
f
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IN WIINESS WHEREOF, CROSSMANN COMMUNTITIES PARTNERSHIP, an

Indiana pencral pertnerskip, has caused this Declaration o be executed as of the date first written
sbove. A _ :

STATE OF INDIANA )
. . J)S&§S§
COUNTY OF Yar1on

Before me the undersigned,  Notary Public in and for said County and State, personally sppearcd

Richard H. Crosser, snd haviog been duly swom, acknowledged execution of this Declaration of

CmmCudiﬁmdeuuicﬁmdBmLﬁﬂuMdmtofde}MhQ,mhﬂm
CMamﬂpmmomemCmmiﬁaPmdﬁp,mbﬁnamm.

Witness my hand and Notarial Seal this \G\day of_Now e e , 1998

oo ite et N

AL 2\, 150) : Notary Pudlic C
Residing ivthendr (ks Coumty - Shirley 5 White
Printdd Name

Prepared By: Charles D. Frankenberger -
| NELSON & FR/NKEMBERGER
3021 East 9%th Street, Suite 220
Indianapolis, Indiana 46280
(317) 844-0106
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