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. AUSTTN LAKES NORTH ‘COMMUNITY
COVENANTS, CONDITIONS AND RESTRICTIONS
| :

TE1§ DECLARATION OF COVENANTS, QONDITIONS, AND

ARETRICTIONS, made this 0% day of Joae 1294
by SANDERS DEVELOPMENT GROUE, INC., beresfter referred

Y

to as the "Declarant®;
| | WITNESSETH:
wﬁsr:mns. the Daclarsant is the gole owner of certain

‘real rugerty located in Hendricks County, Indiana, and
s ' -~

tescr ag follawa?

gee attached EBxhibit *A" .-

AND, WHEREAS, the Declarant cesirer that 4 dignified,
guality residestial commu n.i.t{ be develpped and mainkained
en the paid propecty, that all site planning, bujlding and
landscaping be attractive and harmonious with the suxroundings
and that the peacsful charagter of the proparty be protacted;
and, to thasé ends, deslrer to subject the propexty to the

' eovenanta,- conditions and restyictions hereinafter set forth,

it being intended that such govepants, wmenditions apd
reptrickions shall run with the land apd ghall be binding upon
all persons and entities havipg or acguiring any right, title
or interest im any portion of the sald property, and shall
imire to _ghe benefit of each owner thereof;

-

NOW; THEREFORE, Declavant, For and ip copsideratlion of
the premises and the covensnts contained herein, doee hereby
impoge upon the sald real property the followlng protective
=dvnnnnti-, eonditions, and reatrictisnns: ) ’

1188 The subdivision shall be known and designated
as Auetin Lakes North Subdivision being located in the

. township of Washington, Qounty of Hendricks, Inpdians. All

streets, herstofore dedicated to public.

o "

2. ggmmf_gigg& Front yard set back lines, aind side
yard set back lines on corner leks are to be ag shown o the
plat, betweon hulldings or struttures eracted or maintained,

Lty Fasementc and Drajnsge. “Utility eapemsats’
as shown, shall be ressrved For the ume of public ntilitlies
for the installation of water, sewer, gas, tile amd/ex
electzie lines, poles, ducta,pipes, etc,, on, over, under, and
to gaid eagement for local public use, Thede easymenty are
not for the use of, and shall not be used for, high valtage

(
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eleatric txansmismion limes ox kigh pressura liguid
trapgmiasion pipe linas, except by weitten pe gaion af the
swner of the land at the time the paid transmiselon line 1B to
we constructed. "Draiusge Basements’ zeverveq as draloage
gwales, and maid sgwales are to be maintained by any owner guch

. ghat water from any adjacant 1ot shall have a equate dralnage
along. such dwale.. All sasementd ahown od "Ueility Basementa”
are also to be considsred dralnage eapanentp and Are suly]ect

ko, all rastrictions of. drainage uunamnptuhmvﬂurpnymnnant; or ' "

A ether structures are to be erachad or masntalned upon any
magements shown upen the plat and owners of lots shall take

. thelr titlee-esubject to khe riqhts.mfﬁthe.uhave-dnucribadu

aabuments.

. 4, Lagd Use and Bullding Type- with the exception af
the aces designated as the park/playground, no lot ahall be
uped except for residential purposas, nor shall any lot be
gubdivided, No bhuildings shall be ermated, 'altered, placed,
: at'gfrmxttad to remain on any lot othexr than ote single Family

dwelling across the center lot 1ime, the lot lins restrictiong
ghall not apply to the boundary lines dividing any twoe sald

lots. )

%, Architsctural Gomtrol. No Lot phall be erected,

plaged of altered an eny lot watil the censtruction plans And 7y
apec! fications and the cartified plot plan (conformiag in w1l N
anpacts to the plot play, as raguiyad by FHA) have bheen

approved by the architectural committos, ag to the guality and:
type of material and workmanship, in barmosy with external

design and with existing styuciures of finimled grade °
elevatioha, The ground fleor of the main ghructura, eskclusive

of open porches and garagea, shall not be less than 1400

aquare feet, or at least BOY feet on the ficat £loor of houses

of more than ope story. (Determinstion of gufficiency and
adeguately of tha tern nground floor of main strugtnret with
regpeact architectural dwellings of a tri-lave), hi-level, and

ona and cue-~half story design shkall resh pxclusively with the
architsctural committee), All drainage conduits ox tubes fox
individnal lot driveways shall be mubject te apgraval an te

size, matarial and guality of sometrustion by the engineer.

6. pullding Location. No.building shall be located on
any lot nearer to the front line, mor nearer to the side
gtreet lipes than the winumum sethack line shown on the
recorded plat. For the purpose O this covenant, saves, steps
and og:n porches shall mok be congidared a part of the
bullding, provided, that his shall nok be constructed fo
permi. any porticn of & building on a lot to epcreach upen
apother lot, After the bullding has bawz praked and befoxe
construction beglne, the project engineer smet confirm the |
location of building with the plot plan.

7. Wo swimming pesl or assoclsted strugture shall be
erectad or placed on any lot unbil the ropstruction plans,

-
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jneluding a plot plas ‘have been approved by the mrchitecbural .
ﬂom-’-ttm l-

- Ha ‘Ralpancos Ko noxious or offennive activity Ihlii ba
carcied upon apy lot, BAF slall anything be done which may be

or may pacome ai\ anpoyance &F puisance to the mighborhc;od.

watt, = 9 . Tamporasy grructuras:” -Ko structuyes of & temporary
character, trailer, wasement, tent, shack, garage, bazd or
athar outﬁuildingﬂ shall be used on any lot as a realdence,

| ox feT &Ny othar purpues, oithar tmmporarily or permanently.

, Por the pu:.g:osu of kRis covenant, BhTuctuxes peaded and used

¢ py the builders shall be allowed to vemain durlng the bullding

_puriud.

0. tivestock and Pouldxry. No anipals, lﬁ.veatnck, ay
poultry of any kind shall be.ralged: bred or keph.on any lot
except family peta, whieh may be kept, ovided, they ara not
keph, bred or maintained for cormergial purposed, and not, te
create or constitute 3 pulwance. .

O 11, Garbage and Refuns pisposal. . Fo lots shall be used
- or maintalned as & dumping gronnd for rubhish, ga:huga or
other waat#, And same shall not be kept sxcept in panlitary .
containers. ALl inciperators, whall be kepk clean a2nd
ganitaxy and shall not pe wsed vo ap to create an offensive

sight or odor.

12, Sighk Distanca At yatargections. No fenae, wall,
hedge of shrub planting which obutracts aight. 1lines at —
elevations between twe geet and slx fget above the roadwaye
shall be plaged, of P& altted to remain on any corner Lot
withio the triangular area formed by the street pEQ erty lines
apnd a line connecting then at pointe tyenty-Live Lfeet from
the intersection of the stzeec iga, or in the case af #

roparty COraer, from the intersecktion of tha straet property

inee extended. The gama pight line 1imitations phall apply
on any let within ten fest £xom the intexsection of a gtreat’'s
property line with adge of a drivewaY. No trees shall be
permitted to cemain within such distaance of guch intersections
wnleps the foliage 1ine is maintalned at such height T¢°
prevent obstructicn of sugh pight limes. ;

13. Fencww. arnsmeatnl Zenges or copkimmeous shrub
pluntings wiich would in any way, gerve the purpene of 2
fence, ahall not bhe srected until approved by the

i architectural copmitheea. |

| ' 14, Etu;rugu wamks, 03l OF gas ptorage canks shall sither
\ . be buzried OF located wishin the houpe or garage area so that

[

! LRI Lo -
: e v g ait! M= .,
!
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they are completely concealed Zrom the outaide view. &)

v [

b ' i -

‘yg, Bignm, N sign of any kind ohall Be displayed £o the

~ . public view on any lot, except-ope aign of not mord than five
pguaze feot adverbising £he propesty tar salé or for mast, er
signs used by a builder Lo advertise the property duriog

constouetion. apd. sales pariod.

13. azrchivectural Ceopltide. Tho Architeckural coptral

. .mmi.tmaauhnll pe compouned of Bandare pevelopment ' Group, )

o Tnc., ite president, Mark ®. Sanders, hqrtinaaft.er ca)led
develaper, or hib aspigne, and a profnnna.cnal anginesr oF his "
depignation. At all times the gald developer and/or his ,
apsigny shall have the majority vote of ae d committee. Xbhe
sald developer ahall further have the riiht Lo demignate &
representat ya-to act fox and on his bebalif, The committea’s

 approval, ©F disapproval, as raquired in shese covepaats ahall

be in writing. In %he avant that said written approval is not
raceived from the gapmittes within 14 days from the date of
pubmigsion, it shall be, deecmed Ehat the committee has . . ,
dipapproved the prasented plan.

17. Vielskion. the vielatiogs of Any roptriction, A8 o8
hurein enumerated, pholl give to tha snid devmlepor or its (: )
succEBROZS, SRy &nd all rights for injunction, damage, oF any
other pekion at lay or equity whick it and its assigns &Y
wave to restrain and probhibit the aame, in keeping with the

reptrictions herein get out. e -

18. Protestive vovenanba®T 'The wprouactive Covenante'
ars ¢ Tun with the tand and Ahall be pinding on all parties
and all, pereons elaining them watil Jaauary 3, 2020, at which
kime said covenanta shall ba automatically prtended for
succesplve periods of 10 yearsunless changed by a vote cf the
pajority of khe then owners of the pullding sites covared
thepe covenants in whole or in part. Tavalidation of any on¢
of the covenants, by jutgnant o eourt oxder will in no way
nfiuc;.fthg other sovenants which shall remain in full forae
anad = [ {-3-3 ' -

' 2yt

19, rake Kaiotenmaco an Common Aras Mainteumdte. . TB
Homeownora Asgociation will be rasponsible for the maintenance
of tha lake and cowmon avpap. Homsowners will pay asnual
aagensments for thede garvives as daslgnated by the Daveloper
and or Assopiation ouce the supdivision meets the sall-out

. period.
1) WITNESS WHEREQE, ‘rHE ‘uggmasmumu""’ms gET TTS HAND AND |

' epan, Y g™ ., DAY OF _ JUnE . 195%: |
. - .
| 14
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BTATE OF INDIANA ) P r

COUNTY OF BOONE ) 3 o ;

s, a Notary Publle in and for sald
cgut“i:?a’-:aée ’ p-rmna;.ly appearatd Mark ¥, Banders,

- : pevelopment: Group, Ind., who
'iﬁmﬁﬁéﬁ i;gﬂ::;autian of the foregoling D?::J,nrutmn

of Covenants, .Conditions and Restrigrlons. .

L .
Wwitness my hand and Netarial Seal t.h;.pm day of
mn'j 1994‘-!

Ny Commiseion Expiren: . R
li{tl-l;!ﬂs_ ' : -

County of Residence; Marion

ENTERED FOR RECORD

. i oc)
. /2, JuL. 7 199‘4 " ‘;g_si-e'.?_;

.
' ¢
i

TOTAL P.B6
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D s Anstin Lekes North Community Covenants, Conditions and Restrictions
recoded with the Recordes of Hendricks County, Indiana on the 78 day of July, 1994, in
Miscellencous Book 142, Pagea 338-342, a8 Instrument No. 14060, and the Affidavit
recorded with the Recorder of Hendricks Counfy, Indiana, on the 5% day of May, 1993,
Book 146, Page 894, as Tnstrument No. 7056.

SUPPLEMENT TO AUSTIN LAKES NORTH COMMUNITY
COVENANTS, CONDITIONS AND RESTRICTIONS

The SANDERS DEVELOPMENT GROUP, INC., the undersigned, being the *Declarant”
fdentified in the Austin;_,akemorﬁi Commaunity Covenants, Conditions and Restrictions recorded
with the Recorder of Hendricks County, Indiana, on the 7% day of July , 1994, in Miscellanecus

) Book 142, Pages 35’“5-342, ag Instrument No. 14060 (hareufter“ﬂnvenants”) hereby supplements the

+

Covenants as follows:

WITNESSETH:

WHEREAS, the Covenants are applicabletu(i)AnstinLakasSecﬁon 7, asperthe plat thereof
recorded with the Recorder of Hendricks County, Indiapa, on the 7 day of July, 1994, 88 Instrument
No. 14059, plat cabinet 2, slide 152, pages 1-2, (i) Austin Lakes, Section 8 recorded with the
Recorder of Hendricks County, {ndiana, on the 10* day of Apsil, 1995, in plat cabine 3, slide 41,
pages 1-2, 28 Tnstrument No. 5485, (iii) Austin Lakes, Section 9, vecorded with the Recorder of
endricks County, Indiana, on the 19% day of August, 1996, a5 Instrument Number 9600017686,
in plat cabinet 4, alide 12, pages 1.2, (iv) Au,s'tin'I.akes, Segtion 10, recorded with the Recorder of
Henricks County, Indians, on the 29% day of May, 1997, as Instrument Nomber §700010400, in
plat cabinet 4, slide 92, pages]-2, slide 93, page 1, and (v) dustin Lakes, Section 1 04, recorded with
o Recorder of Hendricks County, Tndiana, on the 30 day of May, 1957, a5 Inscrument Number
$700010545, in plat cabinet 4, slide 54, pages 1-2, and (vi) the real estate described in what is

attached hereto and incorporated herein by reference a3 Exhibit “A™ which will subsequently be
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platied into additionsl sections of Austin Lakes, All of the foregoing real estate shall hm’eaﬂ;r
collectivaly be referred to as the “Property”, |
NOW, THEREFORE, the Declarant hereby declares thatall of the Lots (as defined in Article
fbelow) i the Propesty, as they are held and shall beheld, conveyed, hypothecated, or encumbared,
leased, rented, used, occupied 2nd improved, are subjmﬁ the existing Covenants and are further
subject to the following supplemental Covenants, Conditions and Restrictions (hereafter
‘wgypplemental Covenants®), all of which are declared to be in furtherance of a plan for the
impmvam‘mt‘and sala of the Property and each Lot situated therein, and are established and agraed
upon for the purpose of enhancing and protecting the value, desirability and attractiveness of the
property as a whole and cach of tﬁc Lots s':m;.tad therein, The Covenants and Supplemental
Covenants shall run with the Property and shall be binding upon the Declarant, its successors and
! assigns, and upon the parties having or acquiring aoy interest in the Property or any part or parfs
theceof subject to theserestristions. These restrictions shall enurieto the benefit of the Declarant and
its respective sucosssors entitled to the property or any parts thereof.
ARTICLE I
Definitions
The follon;lng terms, when used throughout this Declaration, shall have the following

mesnings and definitions:
Section L1 "A_ssnciatiun" means the AUSTIN LAKES NORTH HOMEOWNERS

ASSOCIATION, INC., a non-profit corporation, ifs successorz and as¢igns.
Section 1.2 "Comon Ares® means: (1) those portions of the Property, including
ymprovements thereto, facilities and personal property owned, to-he-owned, leased or to-be-leased
2.
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by the Association from time fo time for the common use, benefit and enjoyment of the Ownerz (sq.s
hereinafter defined), (2) Lake Area, as defined below, and (3) items (if any) deemed Common Area
for maintenance purposes only. Unless expreasly stated to the contrary, the term Cormon Area 2s
used herein (whether or ot so expressed) shall include all portions of the Properiy designated on the
Plat (as hereafter dafined) as 2 "Block”, "Common Arsa”, "C.A.", or such other areas within the
Property that are not otherwise identified on the Plat (as hereafier defined) as a lot or street. The
‘Common Area to be copveyed fo the Association.

Section 1.3 “Development Period” means that period of time commencing with the
Declarant’s acquisition of the property and ending when the Declarant hes completed the
de;velnpment and sale of, snd nio longer owns, an.y Lot or any portion of the property.

Section 4 "Lot" ot "Lots" means, as the context requires, any parcel or parcels of land
designated as such upon the Plat (as hereinafter dafined) or, after construction, that parcel of land
upon which'thms is constructed a residence that is conveyed to an Owner (as hereinafter defined)
by the Declarant, Subject to any necessary approval of the appropriats governmenta] authority, a -
"Lot" may contain portions of real estate greater or less than its originelly platted dimensjons should
the Declarant deem it advisable in order to accommodate the construction of a residence,

Section 1 ,5( "Owner" means the record owner, whether one or more persons or entities, of
the fee simple title to any Lot which is a part of the Property, including contract sellers, but
atherwise excluding thoge having such intersst merely s gemuwity for the performance x;f an
obligation. Unless specifically indicated to the contrary, the term "Coner* phall inglude the -

Declarant.
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Sagtion 1.6 *Plat” means the subdivision plats of the Property, which ara recorded with tl;e
Recorder of Hendricks County, Indiana, as the same may be hereafter amended or supplemented
pursuant to this Declaration.

ARTICLE I
Property Righis, Easements and Encroachments
Every Owner shall have

‘a nonexclusive right and easement of enjoyment, in common with all Owners, in and 10 any
Common Aren, which ncnﬁnciusivg right and easement or enjoyment shall be appurtenant to and
shall pass with title to evary Lot (in the form of & right to meﬁ:bmhip in the Msociatio:'x), subject
1o the following provisions: ‘ '

(#) ‘The rights of Declarant 5 provided in this Declaration, as the same way be amendad
from time to time;

(b) The sasements reserved elsewhers in these Supplementul Covenants and the right of the
Agsociation to grant further reasonable utility easements across and through the Common Area
owned by the Association for the benefit of its members; and

(¢} All other rightls, obligations and duties as set forth in these Supplemental Covenanss, as
the same may be f;-qm time to time amended or suppleménted,

Section 2.2 Delegation of Use. In secordance with the By-Laws and any reasonable and
nondissriminatory rules 'and regulations promulgated from time to time by the Assuniuiun., and
subject to the rights of others as set forth in these Supplemental Covenants, any owner may assign -
his or her right of enjoyment of the Common-Ares owned by the Association, to. family members,
guests, tenants of contract purchasers who reside on the Lot.

4,
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Section 2.3 Certaip Obligations and Access Rights (o the Common Area.

(#) Excapt s otherwise set forth in these Supplemental Covenants, the Association, subject
o the rights of the Owners as set forth in thess Supplemental Covenants, shali be responsible for the
moanagement and control, for the exclusive benefit of tha Oumners 85 provided herein, of the Common
Area owned by the Association and for the maintenance of the same in good, clean, attractivs, safe
and sanitary condition, order and repair, |
’ (b) The Associstion shall have and is hereby granted & genecal right of access and eassment
to all of the Common Area owned by the Association.and zcross the Lots, at reasonable times and
at any time in cass of emerpency, as reasonably required by its officers, directors, employees and
their agents and independent contractors, to the iuu extent necessacy of appropriate to perform ity
* obligations and duties as set forth in these Supplemental Covenants. The easements and rights
specified herein also ate reserved for the benefit of Deolarant 5o long as Declarant awns any portion

of the Property and for go long as Declarant may be liable under any builder's warranty.

following rights reserved in this Section shall not be exercised, after the conveyance of any Lot, in

- a manner that () unreasongbly and adversely affects any Residence or portion thereof located upon

. such Lot or the Owner's use or enjoyment thereof, or (if) unressonahly restriets the rights of ingress

and egress to such Lot. The following rights and easements reserved by Declarant in this Section

shall run with the land, and Declarant's right to further alter or grant easements shall auto:x;aﬁcally
terminate and pass 1o the Association one (1) year after Declarant shall have conveyed the last Lot

within the Property. .
(2) Declarant hereby reserves unto itself during the Development Period, and thereafter unto
1,
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any public or private utility, a general easement ("Drainage, Utility and Sewer Basement”) for
drainage, utility and sewer purposes in, on and over all of the Common Area end dny Lot, 80 as fo
permit Declarant to propesly instal] and allow to be maintained g1l electrical, telephone, water, gas,
panitary and storio sewer, television (including butnot limited 1o cable and/or satellite) transmission
facilities, security systems and other utility services (including all necessary lines, pipes, wires,
gables, ducts, antennae and othet equipment and faeilities) to serve any Residence constructed on
itherperty, Any Drainage, Utility, Sewer and other Development Easernent shall include all areas
of the Property ontside any Residence, with the exception of any areas covered by chimnsys, or
pativs. Inq:rovemm or permanent mamm installed within the Common Area are subject to the
rights (including the right to remove where raas;:mably necessary without duty of replacement or
reimbursement) of the Declarant and any public or private utility to construct, maintain, repait or
remove any necessary facilities. By virtue hereof, Declarant reserves the right to install a lake(s) or
pond(s) on any Common Area. The rights hereunder and easements hereby reserved survive the
conveyance, by the Declarant to the Association, of any Common Area. This easement shall be in
addition to any easement defined upon a Plat as a deainage, sewer, 1tility, cable, Iandscape, sign,
transmhiseion, flowage or similar type easement,

(b) Declarant reserves unto itself during the Development Period, and thersafier unto the
Association, an easement ("Lake Essement") and right-of-way in and to any Lake Area (5) or areas
now or hereatier shown on the Plut a5 a "Block”, "Common Area", or *Laka" or any other Common
Area within the Property used as p water retention or detenition ares, or on which a Lake now exists -
ot is later constructed, for the purpose of fulfilling any maintenance obligations set forth in these
Supplemental Covenents mnd/or esteblishing and maintaining proper surface water drainage

6-
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throughout the Property, and an easgment of ingress and egrass through a6 much of the mmainde.:r
of the Property & i reasonably necessary or appropriate, 1o perform such actions as Declarant or
the Association deem necessary or appropriate, for the purpose of establishing and maintalning
proper surface water drainage throughout the Property, which such actions shall include the
construction, repair and maintenance of retention und detention ponds or lakes in accordance with
the requirements of applicable law and of all governmental agencies having jurisdiction (without
=lmcleﬂ}!lking ay obligation or duty to exceed such requirements).

(c) Declarant reserves unto itaelf during the Development Petiod, and thereafter unto the
Associgtion, the right and an vndefined sign and fasilities easement ("Sign and Facilities Ea;nummt")
tainstall, erect, construct and mninminaunuywa‘y signorsigns, directional signs, advertising signs
advertising the Property or the Lots therein, lighting, walkways, pathways, fences, walls and any
other landscaping, architecturyl and tecreational features or facilities considersd neceasasy,
appropriate, useful or conveniant, anywhere upon the Froperty (except upon any Lot after the First
conveyance thereof). Any such signs shall comply with any applicable zaning feqlﬂmments and ]}
such facilities ghall be maintained by the Association as a part of its Common Area maintenance
“abligations.

(d) Declars;nt Tescrves unto iiself during the Development Pariod, and theroafter unto the
Association, the full right, title and authority to;

(i)RnlocaL:e, alteror otherwise change the location of any Drainage, Flowage, Utlility,

Sewer and Lake, Sign and Facilitias Easement, or any facility at any time loceted therein or

thereon; .

(i) Grant such further easements, licepses and rights-of-way, temporary or
7.
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permanent, exclusive or non-gxclusive, surface or otherwise, as Declarant may d_eer;t

necessary or approptiate, for ingress and egress, utility and similar purposes on or within any

portion of the Pmpa&y. for the benefit of the Property or any portion thereof, and,

(iii) Describe more spetifically or to change the description of any Drainage,

Flowags, Utility, Sewer, Lake, Sign and Pacitities Easenent or eny other easement, license

or right-of-way now ot hereafter existing on the Property, by written instrutment, amended

Plat or amendment to the Plat recorded in the Office of the Recorder nf‘chdn:ks County,

Indiana, - |

(¢} The title of the Association (21 o the Common Ares. owned by the Assaciation during
the Development Period) and of any Owner ofan-y Lot thall be subjest to the rights and e2sements

. reserved herein,
Lurposes. An easement is hereby dedicated and

granted for use in the case of an smergency by emergency vehioles such as fire trucks, police cars
and ambulances and emergency personnel, public and ptivate, over and upon the Cottrmon Area.

Section 2.6 Fee Titfle o Lot, The fee title to nn,v Lot described as bounded by any street,
Iam, walkway, pmdc, pond, lake, or any other common property which has not been dedicated or
accepted by the pubhu and the fes title to any Lot shown on any Plat as abutting upon any such
common property shall net extend upon guch common property and the fee title to such wmmun
property I8 reserved to tha grantor o be conveyed to the Association,

onits. There are strips of ground

dmm:ated ont the Plat ay drainage casements, utility easements, sewer easements, sanitary sewer
easements and storm sawer satements, or any combinaion thereof, which are hereby reserved to the

8.
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appropriate governmental entities, public utilities, ami gf-ivate utilities for the installation nn-d
maintenance of swales, ditches, pipes, drains, sanilary sewers, marholes, detention and retention
areas or other drainage facilities. Purchasers of Lots in this subdivision shall take title subject to
such casementa hereby reated and subject at all fimes to the rights of proper authorities to service
and maintain such drainage facilities and easements, and no permanent structure of any kind and no
pait thereof except fences which do not retard or impede the flow of dminage water and which
 cecsive the requisite axghitectursl approval, shall be built, erected or maintained on said drainage
easements, except by the Danls;mt or its assigns. It shall be the tesponsibility of the Assogiation
and the Owners of the areas enclosed within such easements to maintain such a.rm in such
conditions that the flow of storm dreinage waters on, across and from paid areas shall not be
impeded, diverted or accelerated. Such use for storm water moverment or retention o detention is
hereby declared to be an easement dnd servitude upon said land for the benefit of the Owners of
other land included within the Plat, upstream or dawnsiream, affected by such use and for any
proper governmental agency or department o au¥ privateor publicutility. All proper governmental
agencies or departmenis and public and private utilities are hareby given the right fo obtain access
1y guch greas {0 pert‘om'maimenarm and to perform such maintenance as may be necessary to
protect that easem:ant and servitude rights. Tt shall be the responsibility of the Asscciation and the
Owneér of any Lot or parcel of land within the Plat to comply ot all times with the provisions of the
drainage plan as approv_ad for the applicable Plat by the appropriaie governmental agen;:y or
department and the requirements of all drainage permits for such Plat issued by those agencies, -
Failure to 50 comply shall oparatz 2 2 waiver.and reieass of the Declerant, the developer, or their
enginoers and agents from alf Kability as fo damape cawsed by stoxm, waters or storm drainage,

9.
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Further, there are eassments and servitudes upon the land within the Flat in favor ofaurfau.s
water runoff elong natural valleys and drainzge channels m;:ning 1o Owmers of other fand contained
within the Plat, upstream and downstream. It shall be the responsibility of the Association and the
Ovmiers of these natural valleys and channels to use their land and meintuin said naturel valleys angd

chantiels in such manner and condition that the flow of storm drainage waters on, Reross, from and

to such aress shall not be impeded, diverted or accelerated.

strips of grounds shown or designated on the Pla for (i) maunding easements, (ii) landscape or
lsndscape maintenance essements, and/or (fii) sign easements, are hereby reserved for such (i)
mounding easements, (if) landscape easements anndf;ar Jandscape maintenance easements and/or (jif)
sign easements. Declarant hereby reserves unio itself during !:hE Development Period, and,
thereafter, unto the Association, any such eesements for the purposes of (i) providing signs which
cither advertise the Property and the availability of Lots or identify the Property or, (1)) installing
landscaping, mounding, and screening. Declarant reserves unto itself during the Development
Period and thereafter unto the Association, the exclusive and sole right fo erect signs and install
‘|andscaping, mounding, and screening within these strips of groond shown on the Flat s
Iandscaping, mum::ding. and sign easements. Notwithstanding anything in this Declaration to the
contrary, no planting shall be done, and no hedges, walls, fences or other improvements shall be
eracted or maintained intl_m area of such easements, except by the Declarant duﬁngthena‘vdop.ment
Period. Furthermors, notwithstanding anything in this Declaration to the contrary, no planting shell -
be done, and no hedges, walls, fences, strugtares, or other improvements shatl bé erected between
(i) any landscape sasement or landscape maintenance easement, and (i) any perimeter roadway,

i0
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public highway or right-of-way along the perimeter or boundary of the Property, except by the
Declarant. - |

Section 2.9 Street Dedication. Al streets now or hersafter located upon the Property are

hereby dedicated 1o the public.

ARTICLE I

Association Membership, Voting Rights,
Board of Directors and Professional Management

Section 3.1 Membership. Tnitially, the person(s) who serve a8 incorporator(s) of the
Association shall be the member(s) (the "Initial Mamber(s)"). The Initial Mamber(s) shall remain
'member(s) of the Association until the Association Articles of Incorporation are accepted by the
'.{.ndiana Secretary of State, at which time the Initial Member(s) shall cease to be member(s) unless
they also qualify as Class A or Class B members, Every Owner of a Lot v'vhich is subject to
assegsment shall be a member of the Association. Apert from the Inftial Member(s), & membarship

in the Association shall be eppurtenant to and may not be separated from ownership of any Lot.
g Rights. The Association shall have the

following two classes of voting membmhip:
Class 4. l:.!lm A members shall bg all Owners with the exception of the Declarant.
Class A members shall be entitled to one (1) vote for each Loz awned, 'When more than one
person bolds an in.ter&stin any Lot, all such persons shall be members. The vote for such Lot
shall be exercised as the members folding s interest in such Lot determine among

themselves, hut in no event shall more than one vote be cast with respect to any Lot

oIt
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Clgss B. TheClass B member shali be the Declarant. The Declarant shall be entitled
to three (3) votes for each Lot owned. For purposes of this calculation, it shall be agsumed
that Declarant owns all Lots, which nun}ber shall be reduced as Lots are conveyed by the
Declarant to an Owner, The Class B membership shall caase and be converted to Class A
membership on the happening of either of the following events, whichever cecurs earlier: (2)
when the total rumber of vistes outstanding in the Class A membership is equal to the total
number of votes outstanding in the Class B membership; or, (b) December 31, 2012,
Section 8.3 Board of Diregtors. The Owners shall elect a Board of Directors of the
‘Assosiation ag preacribed by th‘e Ausociation's Articles and By-Laws, The Board of Directors shall

manage the affairs of the Association, Directors need not be mertbers of the Association,

ARTICLE IV

Mortgages
In addition to any other rights provided elsewhere in thess

Supplemental Covenents to mortgagees, any lender or lenders holding a first mortgage or first
 mortgages upon any Lot or Lots, jointly or singly, may pay a.uy Teal asrate taxes or other taxes or
chatges which are in definilt and which may or have becoms a charge or iien against any Common
Aren owned by the Association or any other property owned by the Association; and may pay any
overdus premims on any hazard, casualty, lability or other insurence policies or sm' new
insurance coverage on the lapse of any policies for sny such property owned by the Associationor -
covering any property for which the Association has 2n obligation to maintain insurance coverage.
Any such lender or lenders making payments in accordance with this Section shall ble entitled to
12
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immediate reimbursement therefor from the Agsociation along with any costs ineurred, inchuding

reasonahble attorneys' fees,

Section 4.2 Right of First Refusa], The Association DOES NOT have the "right of first
refusal” to purchase any Dwelling Unit. Any right of "right of first refusal” subsequantly granted
to the Assoclation through amendment of the covenants of these Supplemental Covenants,
Association Articles, Association By-Laws or any other document governing the development and
‘administration of the Propertics must receive the priot written approval of the Federal Housing
Administration or Secretary of the Department of Fousing and Urben Development. Any "rightof
first refusal” subsequently added to the covenants of these Supplemental Covenants, A.;.sociatiun
Articles, Association By-Laws orany other dogument governing the development and administration
of the Property must not impair the rights of a first mortgagee to;

(a) Foreclose or take title to a residence, atd the Lot upen which the residence is situated,
pursusnt to the remedies in tha mortgage;

{b) Accept a deed or assignment in tiew of foreclosure in the event of default by a mortaagor;
or #

(c) Sell or lease & unit acquired by the mortgages,

' . Any first mortgagee who obtains title 1o a residence,

and the Lot upon which the residence s situated, pursuant ts the remedies in the mortgage or throngh
foreclogure, will not beA liable for the residence's unpaid dues or charges accrued be;t‘ora the
acquisjﬁun of the title to the residence by the mortgages.

-y
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ARTICLE V
General Frovisions

Section 5, ! Right of Enforcement. Tn the eventof a violation, or threatened-violation, of any

of the eovenants, conditions and restrictions herein enumerated, Daclarant, the Association or any
Owner and all parties claiming under them shall have the right to enforce the covenants, conditions
and restrictions contained herein, and pursue any and all remedies, at law or in equity, available
‘ander applicable Indieng law, with or without proving any sctual damages, including the right to
secure injunctive relief or secute removal by dus process of any structure not in complisnce with the
cuvmmte. conditions and restrietions contained herein, and shall be entitled o recover r;:asomblé
sttofnm' fees and the costs and expenses mmmed ais a result theraof,

Section 5.2 Amendment, These Supplemental Covenants and the covenants, conditions and
restrictions set forth in these Supplements] Covenants, as from time to time amended in the manner
herenfter set forth, shall run with the land and shall ba binding upon the persons owning any portion
of the Property and all parties closing under them. These Supplemental Covenants may be smended
or modified at any time by an instrument yecorded in the Office of the Recorder of Hendricks
‘County, Indiana, appwva;i and signed by st least seventy- five percent (75%) of the then Owmers.
Provided, huwwm:, that nope of the rights or duties of Declarant rezerved or set out hereunder may
be amended or changed without Declarant's prior written gpproval. Except as prohibited below, |
these Supplemental Cnve_s:m may also be amended by Declarant, if it then has any owue;ship
interest in the Property, 8t any time within four (4) years after the recordation hereof. Any -
amendment must be recorded. Neither the Association, the Owners or Declarant shall effect any of
the fallowing changes without the prior written approval of two-thirds (74) of the Owners of Lots

14
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(exchuding Peclarant or Builder):
(s) By act or omission seek to abandon, partition, subdivide, encumber, aell or transfer the
* Common Area owned directly or indirectly by the Association for the benefit of the Owners. The
g;mlﬁn‘g of easements for public utilities or other public purposes consistent with the intrsnde;i uge
of the Commmon Area owned by the Association by the Owners it not a transfer in the meaning of

this clause;

All other provisions of the Declaration,

Association Articles, Associetion By-Laws or any other decument governing the development and
administration of the Property notwithstanding, so Jong as there is a Class B membe;'ship, the
following astions will require the prior approval of theFederal Housing Administration or Secretary
of the Department of Housing and Urban Development:

(a) Annexation of additional properties;
() Dedjcation or Mortgaging of Common Area; and
(¢) Amendment of the Covenants or these Supplemental Covenamts,

SANDERS DEVELOFMENT GROUF, INC.,

an Indiann corporation '
" Dated: & "=’¥" By: %
' Sanders, President

15,
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STATE OF INDIANA )

) S8
COUNTY or_,é_[@a_rxy_ks;

Befors me, a Notary Public in and for zaid Coumty and State, personally appeared Mark Sanders,
for end on behalf of Sanders Development Group, Inc., an Indiana corporation, who acknowledged the
cxecution of the foregoing, and who, having been duly swom, stated that any representations therein
ooqtnined are tre,

Witnoss my hand and Notaral Scal this' . J-Alay of I Wn—=__ 1999,

My Commission Expires: __

Residing in

This Instrumens was Prepared by: Charles D, Frankenberger, Nelzon & Frankenberger, 302) Bast 58
Strest, Snite 220, Indiannpolix, Indiana 46280  (317) 844-0106

Pthanf Dl PRI Al Lalm MY wmppbumnt tp 150 W

¢~‘!
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A part of the Northeast Quarter and Nosthwest Quarter of Section 1, Towtiship 15 North, Range
1 East, Washington Township, Hendricks County, Indiana, more particulerly described as
follows:

Cotunencing at the Southwast sorner of sald Quarter Section, thence North 89 degrees 09
minutes 46 ssconds East (assumed bearing) along the South line therenf and along the South line
of Austin Lakes, Section 8, the plat of which is recorded In Plat Cabinet 3, Slide 41, pages 1 and
2 in the Office of the Recorder of Hendricks County, Indiana a distance of 750,30 feet to the
Southeast corner of aeid Austin Lekes, Section 8, said Southeast corner baing also the Southwest
eorier of Austin Lakes, Section 9, the plat of which Is recorded In Plat Cabinet 4, Stide 12,
pages 1 and 2 in said Office of tha Recorder { the next eleven described sourses being along said
Austin Lakes Section 9); 1.) thenee continue North 89 degrees 09 minntes 46 seconds East along
the South line of said Quarter Seotion & distance of 602,88 feet 1o a point which bears South 80
dogreas 09 mimutes 46 ssennds West 2,20 feet from the Sontheast corner of the Southwes:
Quartar of said Northesst Quartar Section; 2.} thenies North 01 degrees 05 minutes 40 seconds
West a distancs of 715,50 feet ta the Northwast esrnar of jand deseribad in Deed Record 225,
poges 227 and 228 in the said Recorder's Offipes 3.} thence North 89 degrees 19 minutes 04
seconds East along the North line of said land a distance of 2.20 feet to the East line of the
Southwest Quarter of the seid Northeast Quarter Section; 4.) thence North 01 degrees 05 minvtes
40 seconds West 185,09 feet along the said East Jine to the Polut of Beginning: 5.) thence South
89 deprees 04 imioutes 04 seconds West a distance of 164,75 feet; 6.) thence North 00 deprees 55
minutes 56 seconds Weast a distenca of 114.19 feet; 7.) thence Soush 89 degrees 04 minutes 04
seconds West a distence of 140,00 feet; 8.) thence South 00 degrees 55 minutes 56 seconds Bast
a distanez of 199,91 feet; 9.) thenca South §9 degress 04 minutes 04 seconds West a distance of
57.82 feet; 10,) thence South 00 degrees 55 minutes 54 seconds East a distance of 140.00 feet:
11.) thence South 89 degrees 04 misiutes 04 seconds West a distance of 800.00 feet to the _
Northeast corner of said Austin Lakes, Section 8; thence North 00 degrees 55 minutes 56 seconds
West d distance of 190.00 fieer: thence North 89 degress 04 minutes 04 seconds East a distance of
37,82 feet; thence North 00 degress 55 minutes 56 seconds West a distence of 90,00 fiet; thence
South §9 degrees 04 minutes 04 seconds Wast 2 distance of 335,58 feet; thenee North 00 degrees
55 minutes 56 seconds Weat a distance of 191.34 fee; thenne Nirth 32 degrees 25 minutss 00
scconds Bast a distance of 111.08 feet: thence North 48 degrees 26 minutes 34 seconds East o
distanee of [10.75 fret; thence North 64 degrees 34 minutes 3] secondls East a distance of 11 .03
feet; thenee North 89 degvess 04 minutes 04 seconds East a distance of 570.13 feet; thanee North
00 degrees 45 minutes ()] seconds West a distance of 108,58 fast; thence North 89 degrees 14.
minutes 59 seconds East a distance of 190.00 fect; thence South DO degrees 45 minutes 01
seconds Hast o distance of 19,91 feet: thence North §9 degrees 14 minutes 59 seconds Fast a
distance of 120.50 feet; thence South 00 degrees 45 mimntes 01 seeonds East & distance of 98,07
lee! 12 the South line of the Northwest Quarter oF said Northenst Quarter; thenes North 88
degrens 20 minutes 20 seconds Rast elong said South line ta the Southaast corner of said
Quorter-Quarter section; thence Sonth 01 degrees 05 rnimstes 40 seconds Enst along the East lins
of said Northeast Quartor section a distance of 450,06 feet to the Point of Beginning, containiny
18.678 acres, more or less. : :
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A part of the Northwest Quarier of tha Nertheast Quartar of Section 1

PAGE 24726
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» Township

13 North, Range 1 East, Washingion Tewnship, Hendricks Gaounty, Indiana, more

particularly described aa follaws:

Commaencing at the Northwast Comer of said Northeast Quarter; thence North 88

tdagrees 25 minutes 08 saconds East, along the North lne of said Quarter, a
distance of 204,80 feet to the Point of Baginning; thence continue North 88

- degrees 25 minutes 08 seaonds East, along sald North kna, a distance of 838.70

feat; thence South 00 degrees 45 minutes 01 seoonds East a distance of

1315.28 feet; thence South 89 degreas 14 minutes 59 saconds Wast R distance
of 120.90 feet; thence North 00 degrass 45 minutes 01 seconds Wast a distance

in Plat Cabinet 4, Siide g2, pages 1 & 2, and Slide B2, page 1 in the Office of the

Hendricks County Recorder: thence North 00 degrees 45 minutes 01 seconds
West, along said East lin, a distanpe of 77.53 feet to the Northeast corer of

" daegrees 45 minutes 01 saconds West a distance of 266,83 fegt to the Point of

Baginning, containing 16,81 acres, mors o less
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Part of tha Northeast and Murthwéat Quarters of Section 1, Township 45 North,
Range 1 East, Washington Township, Hendrlcks County, Intiana, more
particularly described as follows: :

Commenading at the Northerst Comer of aaid Northwest Quarter; thence South
88 degrees 34 minutes 11 seconds Wast, along tha North line of sald Quarter
Section, a distance of 15,00 feat {o the Northwest comer of land described as
Parce| "A«1" in Deed Racord 288, Page 362 In the Office of the Hendricks County
Reeorder and the Point of Baginning: thence South 00 degrees 45 minutes 01
seconds Easf, alohg the Wast line of said Pares! "A-1", a distance of 850,04 feet;
thence Narth B8 degrees 25 minutes 05 seconds East a distance of 219,80 feet
to the Seutheast carner of land described as Parcel “A” in Deed Record 288,
Page 362 in said Recordar's Qffice; thence North 00 degrees 45 minutes 01
seconds West, along the East line of Parcal "A”, a distance of 5B83.17 feet; thenge
North 43 degrees 13 rminuies 25 seconds East = distance of 159,88 fest: thence
South 41 degress 15 minutes 01 seconds East a distance of 207.98 feetioa
point on a curve having a radius of 280,00 feet, the radius paint of which bears
Eouth 41 denrses 15 minutes 01 seconds East: thencs Northeasterly along said
curve an arc distance of 18,33 feet to & point that bears North 37 degress 30
minutes 01 seconds West from sald radius paint; thence Soutih 37 degrees 30
minutas 01 seconds East a distanca of 111.09 feet: Hhence South 00 degraes 45
minutes 01 seconds East a distance of 94.08 Teel; thence South B degrags 14
minutes 59 sesends West a distance of 66.48 faet; thance South 00 degraes 45
minutes 01 secands East a distance of 812.20 feet; thence Nerth 89 degrees 14
minutes 89 seconds Eaet a distance of 50.00 feet; thenea South 00 degrees 45
minutes 01 seconds Bast & distance of 140,00 faet to the North line of Austin
Lakes Section 10 as recerded in Plat Cabinet 4, Slide 82, Pages 1 & 2, and Slide
83, Page 1 in the Office of the Mendricks County Recorder (the next 15 courses
being mleng the Northerly lines of Austin Lakes Section 10): 1) thence Soulh 89
dagrees 14 minutes 59 seconds West a distance of 880.00 feat; ) thence South
17 degrees 03 minutes 20 secands West a distance of 222,71 feet: 3) thance
South 34 degrees 40 minutes 58 seconds West & tistance of 176,31 faet; 4)
thence North 46 degrees 26 minutes 19 seconds West a distance of 135.58 feat
1o @ point on a curve having a radius of 460.00 feat, the radius pointof which
bears North 46 degreas 26 minutes 18 ssconds West; 5§ thence Noriheasterly
along said curve an arc distance of 24,83 feet to a point that bears South 49
degrees 31 minutee 51 saconds East from said radius point; 6} thence North 49
degrees 31 minutes 51 eeconds West a distance of 183,84 Teet; 7) thence South
43 degrees 21 minutee 13 seconds West a distance of 85,68 faetto 3 pointona
curve to the left having a radius of 575.00 fest, the radius peint of which bears
Narth 74 degrees 50 minutes 11 seconds East; B) thence Southeasterly along
said curve an are distanca of 47.86 to z point that bears South 70 tegrees D4
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minutes 04 seconds West from said radius point; 8) thence South 19 degrees 55
minutes 56 saconds West a distance of 55,70 foet; 10) thence South 70 degrees
04 minutes 04 =econds West a distance of 50,00 feet; 11) thence Souti 18
degrees 55 minutes 58 eeconds East n distanca of 85,70 feet 1o the point of
curvature of a curve to the left having a radius of 525,00 feet, the radius point of
which bears North 70 degrees 04 minufes 04 seconds East: 12) thence
Soulheasterly along said curve an arc distance of 138.50 feat f0 a point that
bears South B4 degraes 57 minutes DS seconds Wes! from said radius point, 13)
thenee South 54 degrees 57 minutes 09 seconds West a disiance of 133,50 feet;

' 14) thanca North 65 degrees 18 minutes 00 saconds West a distance of 80.58
feet; 15) therice South B2 degrees 08 minutes 2( seconds West a distance of
181,80 feet to the Southeast comer of Austin Lakes Section 10A as recorded In
Piat Cabinet 4, Slide 94, Pages 1 & 2 in the Offics of the Hendricks County
Recorder: thencd North 00 degreee 571 minutes 40 seconds West, along the East
line of Austin Lakes Section 10A, a distance of 326,00 fest to the Northeast
comnar of Austin Lakes Saction 10A; thence North 88 degrees 08 minutes 20

- seconds East a distance of 50.00 feal; thence North 00 degrees 14 minutes 36
seconds Wast a distance of 35.81 feet; thence North 88 degrees 49 minutes 26
seconda East a distance of 4.38 feet to the Southesst comnear of a tract of land
described In Deed Racord 312, Pages 81-83 in the Office of the Hendricks
County Recorder; thence North 00 degrees 20 minutes 47 seconds West, along
the East line of said tragt, a distance of 1148.11 feet; thence North 88 degrees 34
minutes 11 seconds East a distance of 200.32 feet to the Southesst comer of a
tract of land describad in Dasd Record 323, Page 891 in said Recorder's Office:
thence North 01 degrees 38 minutes 49 secands West, along the East fine of
said traot, a distance of 220.00 fest to the North kne uf the Northwest Quarter:
thence North B8 degrees 34 minutes 11 seconds East, along said North line a
distanae of 52.46 fest to the Northwast ¢omer of a Right of Way Dedication
recorded in Volume 51, Pages 771 & 772 in said Recordar's Office; thenee South
00 degrees 54 minutes 27 seconds East, along the Wast line of said Right of
Way Dedication, 2 distatice of 20,00 feet to the Southwest comer of said
Dedication; thence South 86 degrees 20 minutes 48 saconds East, along the
South Iine of said Dedication, a distance of 140.68 feet 1o the Wes! line of a tract
of tand describad in Deed Record 324, Page 756 in said Recorder's Office,;
thence Scath 01 degrees 25 minutes 49 seconds East, ajong the West line of
said tract, a distance of 187.54 feei tov the Southwest corner of said tract;, thence
Morth 88 degrees 34 minutes 11 saconds East, slong the South line of said tract,
a distance of 170.00 feat to the Southeast comer of said fract; thence North 01
degrees 25 minutes 49 seconds West, along the East line of said tract, a
distanice of 180.00 feet o the South line of said Right of Way Dedication; thercs
North 88 degraes 34 minutes 11 seconds East, along said South ine, 8 distance
of 84,71 feet; thenca North 83 degrees 28 minutes 39 seconds East, along said
South line, a distance of 226.08 feal 1 the Southeast comer of sald Dedication;
thence North 00 degrees 54 minutes 27 seconds West, along the East line of
said Dedication, 20,00 faet to the Northwest comer of gaid Dedication and the
North fine of the Northwest Quarter; thence North 88 degrees 34 minutes 11
meanrgd:a East, along said North line 130.84 feet to the Polnt uf Beginning,
containing. 35.34 acras, more or less,
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