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R PLAT COVENANTS
) ARAPAHO RIDGE AT SQUTHERN DUNES

-t Thig instrument, executed by R.N, THOMPSON DEVELOPMENT CORFPORATION,
=N | persinafter referred to as uDevelpper” ox as “Declarunt’, with the consent and:
" approval of with the consent and approval of the Wellingshzre Joint. Venture
" {coneisting of R.N. Thompson Development Corporation and Watezway Holdings,
- Ine,) as Oowner of the Real Estate, herehy establishes plat covenants,
- “henditions, and xestrictions for the real estate to platted as Arapaho Ridge
‘o+nat Southern Dunes, which real sstate is des¢ribed in Exhibit 1 hereto.

1

S The term "Subdivigicn" as used herein shall mean Arapahc Ridge at
- T gouthern Dunes which shall consist of 87 lets, numberad Lots 1 through 57,
plus Blogks A, MBY and 10N, together with streets, easements and public ways

‘~shown on the plat.
DA

vy 1o order to provide adequate protection to all present and furure owners
. .of lots in this gubdivision, the following covenants, restrictiona and
%" limitatiome, in addition to those set Forth in the Declaration of Covenants,
" Conditions and Restyiections for Southern Duemes (the "Master Declaration"),
. ,recorded with the Recorder of Marion County on Dacember 23, 15998 as Instrument
< No,1998-0220187, are hereby imposed upon and shall zun with the land included
in this subdivision and =hall be binding upon the Develcper and anyone at any
‘pime owning or using amy part or portion of such land. ownarship of the real
.« egtate in this subdivision ghall alse be subject Lo rights, powers, duties,
- ~and obhligaticme of the southerm Dunes HomeowneTd Association, Inc. {(the
* "associztion®], the Scuthern Dunes New Comstruction Committes ("New
s Qongtruction Copmittee?), and the Southern Dunes Architectural Control
<+ Cormittee (the uprchitectural Control Committee"), aa set foxrth in the
Declaration, and Design Guidelines promulgated by eithex Cormittes., ALl
¢"* ouners shall take their title subject to the terma and gomditions of the

Peclaration.

- If there is an irreconcilable cepElioy batween any of the covenantg and

_ restrictions contained io this plat and the covenantsa and restrictions
contained in the Declaration, the conflicting covenant or regtriction
contained in thie plat shall govern and contzrol, only to the extent of the

. irrecenecilable monfliet, it peing the intent hereof that all such covenants
and restrictions shall be applicable to said real sstate to the greatest

extoent possible.

NOTICE: Prior to applicationm for an improvement lecation pexmit from
the appruopriats yguvernmental agency Eor the conptruction of a residanca
or other structure, site plana, landacaping plans apd building plana
ghall have basn approved in writing by the feuthern Dunem New
) Qenstructicon Coomittee as defined in Article 10 of the yaster

T pDeclaration., Such appreval shall ipclude but not He limitaed to:
e building design, coler and locwtien, private drives, tree preservation,
TR and prepoged landscaping and fencirog, all iz accordance with the
reguirementa of the Bowther: Dunes Damign Guidelines.

. RKOTTCE Z: The Scouthern Dunad vommunity ie logated over a wallfiald
- owned and operated by the Iadianapolie Watar Compary ("INC*) am one of
its primary scurces of water. 2m m remult, there are gubstautial
T sovenants contained in tha Maater peclaration lmposad to prevent
* .z . gontaminatien of the mweoil and groundwater muder this romzunity. ThoBsa
& covenants, combined with other covenantd, rastricticna, asrvitudaes,
e rights and eagements impomad On IWC's bebalf to protect this public
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. Plat Covenants
Arapaho Ridge at Southern Puoes

water msouras affect the uce of land in tha commupity and prohiblt certain
naeg that might be allowed on other property: Exhibit 4 to the Southarn
Dunes Master Declaration containa a descziption of the TWC covaenants,
ragtrictions, mervitudes, rights and sasemonts designed to protect this
water RUppLiy. The 1apd of fouthern Dunsas iy also subjact te the pruvisicons
of the Wellfield Frotection Zeming Ordinznce &f Marion County, Indiana,
added ko the Code of Indianapclis and Marion Covnty (Vel. IIX, App- D), and
theacanftay amended uxdex Metropolitan Devalopmant Commippion Dockat Noa.
35~A0-6, 13A and 135y 56=R0=6, $7-A0-1 and 10; apd 98-A0-3.

NOTICE 3: Alsc bocauss the Southern Dunes community ia locatud over a
wellfield, thers will ba pubstantial variations in the water level of the
wataz retuntion ponds and lakes througheut this copmunity. Included within
thesm variationa will bha cocaplona whan the watar ratention ponds and lakea
ey ba sompletely dry oT have a very lowW watar lavel., Alao, there will be
oscapians whan the water jeavel will be highar than normal, decreasing the
upable portion of an cwsamta yard or resulting in graater water pregsura
against the foundaticn and/or bapament: of a rasidenca ox other building.
Naithez the Daclarsnt, the Foa Owier, Tndianapelis Water Company, or tha
Associution shxll be 1iable to wfy GWREr, OCSUpant o other paragh OF
entity within the communlty for axceasive water levels. for flooding. or
far inadeguate waltar Javels o the absance of water in the watar retantion
ponds and lakens throughout the Scuthern IUned eommunity.

1. Tots ars subject to the following: Drainagse Easements, Ttility

. Zasements, Sewsy Easements and Landscape Eazemnsnts, sither separataly or in
. combination, as shown sn the Plat, which casements are reserved fozr the use of
~" the Declarani, the Scuthexn Dunsa Homeowners Association, Inc. (hereipafter
... referred to 28 the "Asgociation"), public or private wtility companies, and
. “+%Jovernmental agencies, as follows:

"Drainage Easements" azre created as ghown on the Flat to provide
paths and courses for area aod local storm drainage, either over land or
in adequate underground conduit, to serve the needa of the subdivisicon
and adjoining ground and/ox the public or private drainage syatem.
Under no circumstances shall drainage easements be blocked in amy manner
by the construction oF reconstruction of any improvement, nor shall any
grading restrict the water flow in any manner, without the prior
approval of the architectural Gentrol Committee and the governmental
authority having jurigdiction ovey drainage. Drainage Eagements are
subject to maintenance, conptruction or recepmstruction to any extent
neecagsary to obtain adequata drainage at any time by any governmental
authority having jurisdiction over drainage or by Declarant, ite
succesEQrs oY assignse.

«Urility Easements" are hersby created as shown on the Plat for
the use of public or private utility companies and cable televizion
compandes, ROt ineluding transportation companies, for the installation,
maintenance, and replacement ag necedfary of pipes, mains, ducts and
gable or other related utility structures, as well as for the uses
gpecified for pewer easements. No above ground utilities may be
justalled without the priece written congent of the Architectural control
Comulttes.

ngewer Basemental' alsc referred to as "Sanitary Easementa' are
hareby created as shown on the Plat, either specifically desigunated az
gewer Easements or desigmnated generally as Utility Easements, for the
use of the Utility, public or private, having jurisdiction over the
canitary waste disposal system designated to serve Southern Dunesa. All

4 aarlvo | bRC0SDLLIE  Wd20:E 007 °6

LI




s

NOV. 7.2004 10:32PM CROSSMAN COMMUNITY NO.176 P 4

v

il

v

Plak Covenants
Aragpaho Ridgs at Southern Dunes

designated, Utility Fasements shall also include Sewer Easemnents.
Addiricpnal provisicos relating to Sanitary BSewers are contained herein.

iLandscape Easemeots" aze hereby rogperved and created over and
across Lobs ag shown on the Plat, within which landscaping, eaxth
mounds, screeaing meterial, fencing, walla, neighborhood and community
sdentification signs, directeries, lighting, irrigation systeme and
other improvemsnts may be constructed and maintained by the Developer or
rhe Association to provide landscape deaign continnity and engure
attractive and aesthetically pleasing entryways into the Community.
Within Landscape Basements, the Developer and the Asscogiation shall have
the right to install, inspect, maintain, recomstimect apd remove =uch
lzndocape improvements as degoribed herein. Without limiting the
geperality of the foregeing, the Landscape Basemants may inelude
sidewalks, walking txails and patha. Owpers of lota shall have the
right to fully use and enjoy their own lot, except for such wse a8 may
impair, impede, or interfere with the exercise by the Daveloper or
Asgociation of the landscaping and other rights granted hersin, Owners
of lots shall not comstruct, nNor permit to he constructed any structure
or obstruction on or over any part of a lot or interfers with the
Developer's or Assoclation's ability to use or gain access to the lot
for puvposes perxrmitted by this landscape Easement, without the pricr
written approval of the Developer or the Association.

The Developer, the Association and auy cther Utility far whose u=e
Fhe Ezmement areas ara created and reserved shall have a right to go oo any
lot temporarily to the extent reasopably pecessary for the exercise of the
eamement rights granted by this paragraph. No permanent structures £hall be
eractad or maintainsd upon Drainags, Otility, Sewar or Landgcape Eacements by
eny Ownet without the prio¥ approval of tha Architectural Control Coemmittae.

The following provisions shall alse apply to ganitary sewers:

1) Sanitary sewer =agements may be used by the Department of Public

e Works of the City of Indianapolis or such other utility company havipg

anthority over sewer easements within the Southernm Dunes community
{hereinafter collectively referred to as rItilitiest) for the
cometruction, extenaion, opevation, inspection, wmalntenance,
reccnabruction, and removal of ganitary sewer familities, and all such
eacements phall include a right of ingress and egress nacessaly and
appropriate to accomplish the purposes gtated herein.

2) Pavement or concorate, including driveways and sidewalks, shall not
be constructed on or within one (1) foot horizemtal distance of any
aanitary sewer manhele or cleansut cagting.

3) The drip line of all treea wust be located a winimum of ken (10}
Foot Frow the center of manitary seweys and wanholes and no trees shall
be planted directly over building sewerm (laterals). Any landscaping
placed within easementd or righta-of-way ie ab risk of being removad by
Utilities without the obligation of replacement.

3) No mounding, lighting, fencing, sioms, retaining, landseaping or
entrance walls, irrigatiom lines, etc. shall be placed within ten {10}
fect of the center of the sanitary sewer infrastructure. 3oy of the
above listed iteme placed within easements or rights~of-way is at riek
of being removed by Utilities without the eobligation of replacement.
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4) 2All homeowners not served by gravity sanitary sewer service are
responsible for all maintenance, vepair and yeplacement oF all
grindsr/ejector punps, force mains and gravity laterale from the
residence to ita connection to the ganitary sewer main,

.t A 5] No owner or oocupant, and no lot or unit may diacharge storm water
' or other clear water gourcea (foundation drains, sump pumps, roof
e drainas, etc.) into the panitary sewer aystem.

6) Grade changes across sanjtary sewer facilities must be approved in
e writing by the Department of Public Works of the City of Indiznapolis.

- . Sanitary Sewer Service Connection., Where the sanitary drainage
s ' System can discharge into the scwer by gravity flow, the lowest floor
. elevabion where a plumbing fixture or floor drain is installed must ba a
.. pinimum of 12 inghes above the top of the lowept downstream or upstrgam
. wanhole casting to the subject lateral commectiom. Where part of the drainage
. agystem cannot be discharged into the sewex by gravity flow, this part of the
aystem shall be discharged into a tightly covered and vented sump fxom which
. =he contents shall be Lifted and discharged into the building gravity drainage
- gystem a minimum of 12 inches above the top of the lowest downgbtream or
i " upstream waphole gasting to the subject lateral qonnaction.

- The Developer shall retain the pight vo display marketing and

. “promotional signes within this gubdivizion, including within any right of way
Y . .= igland, both for the Developer and for any Builder approved by the Developer,
% - . . pmtil the gale of the lamt lot in the Southern Dunes Commumnity, including

. Seetions not yet platted, to an Owner other tham a Builder.

. the owners of lote im this subdivisicon skall take and hold title
to their lots subject to all of the foregding Easemepts, ko the rights of the
- publie utilicy companies, govermmental agencgies, the Developer, the
" Asmociation and others therein (which rights alse include the right of ingress
. and egress in, along, acrosd and through said Easements), to the jurisdiction
.~ » of the proper authorities =nd to the covenants hezrein granted and reserved.

2. DRAINAGE BLAN. It shall be the responsibility of the ownexr of any
727 Lot or parcel of land within the area of this plat to comply at =ll times with
the provisionz of the drainage plan as approved for this plat by the

. - Department of Public Works of the City of Indianmapolis and the requiramants of
'311 drainage permits for this plat issued by said Department.

o T& shall also be tha duty of avexy Owner of svery Lot da thia

7 . .- ~r SBuhdivision om which any part of an cpem gtorm drzinage ditch o swala ig

. - 4 _ situated to kesp suck portion tharsef as may be sltuated upon hia Lot

- T seontinwously unobatructed and in geod rapaix.

. e In the avent that the Owner does not comply with the drainage plap or

. = _does not maintain the storm drainage ditch or swale upon their Lot or any
07 poxtion of a drainage pond upon their Lot, after written noti¢e and a thizty

" day opportunity to do so, the Asscciation shall have an eagement ho come wpon

guch Owner's praperty to make any necessary corrections or repairs, and the
Lasociation shall be entitled to reimbursement for its costs and shall have a

- iien wpon such Owner's property therefoz, collectable as provided in Sectionm

_"*. Z1.9.of the Declaration. In the event of ag emergency, the thirty day

- ., . requirement above shall not be required, but the Asscciation sball give the

i - Gwner such notice as is practical under the ecircumstances.

T 3. DEDICATION OF STREETE. The rightg-of-way of the streets as shown
T . 2} an this plat, if not hexetofore dedicated to the public, are hereby dedicated
e 1
‘:‘: ' 4
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"-"a to the public for use as a public right-of-way, subjest however to a
regervabion of ingress-egress for the maintenance to medians in the
subdivision and alsc subject to an easement fox utility services as provided
in puragraph 1 of these Plat Covenants.

STt 4. BUILDING LOCATION AND STZE. All building locations must comply
with the zoning ordinances spd zoning commitments for this subdivision.
Subject to other provisions contained herein, bujlding setback linee are

_ hershy eatablighed as shown on thig plat, and no building or structure shall
be erected or maintained between the setback lines and the property lines of

' the lote. The owners of all lote shall be required to submit a drainage plan,

¢ ipcluding a mimimam building elevaticn, to the governmental agency which

jgsues bwilding permits. The minimum pad or building elevation as =o approved
by the New Construc¢tion Committee and the governmenteal agency shall constituce
the minimum elevation for all buildings on said lot,

*a

ER Except with the advanced written approval of the New Conmtruction
U Qommittee and gubject to sasaments ghown on the plak, no buillding, structure
- or accessory building shall be erected cloger than six feet (6') to any aide
1ot line, znd in no caee ghall aggregate gside yarda betwsen homea be lesz2 than
-¥ fourteen feeb (14'). No building, structure or actessory building shall be
. 7s+ aragted cloper to the righte-of-way of any street than twenty £iva faab (25°%)

.- on logal streets and thirty feset (30') on collector streetm. Where buildings
7., avre erected on more than one single lot {or parts thersof), these restrictions
shall apply to the combined lots (or parts thereof) as if they were one single
lot, and the vestrictions applied based on the distance from the pulldings,
"= structures or other improvemente to the adjacent lot lines adjoining the

. tombined lot.

e

*a
-~

. Each one gtory residence shall be mot less than one thousand (1,000)
7. sguare feet of finished and livahle floor ares, exclusive of open porches and
. garages, and each multiple atory structure ghall be not less than one thousand
-« faur hundwed (1,400) seuave fegel, jiun the aggregate, of finished and livable
floor area, exclusive of open porches and garages. The Design Guidelines may
* =, aleoc specify the minimum square footage requirensnts for the first floor of
e any multiple gtory regidence,
. Ezch residence shall have an attached garage of a size o ac¢ommodate at
-- . least twg cars. No garage wmay be converted to a livakle gpace without priocr
- approval of the Architectural Control Committee and the conatzuction of
- -  another attached garage.
L. 5. DRIVEWAYS. Each driveway in this Subdivisicn phall be of concrete
..+ -t or asphalt material, and no additional parking snall be permitted on a Lot
.+ ', other than the existing driveway, except with the prior approval of the
'YL arshitectural Control Committee. XNo Lot way have a driveway on mo¥s than one
abtreest.

PR &, RESIDENTIAL USE ONLY. All Lots in this subdivision zshall bs used
2w golely for residemtial purposes except for residences used as todel homes
4. during the sale and develppment of this Subdilvision. No business buildings
-7 ghall be erccted on said Tets, and no busineas may be copducted on any part
3'F  phereof, other thap home occupaticns approved by the Scuthern Dunes Board. No
igsiﬁence shall be mrected, altered, placed or permitted to remain on any Lot

... herein, other than one detached single-family residence not to exceed two and
< wam one-half gtories in height.

No trailar, shaek, tent, hoat, garage or sutbuilding may be used at any

*5% time as a residence, temporary OF PEITW@NENt; LOr may any sbtructure of a
> temporary character be used am a residence, With the consent of the

5

LTS
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% . Deglarant, a builder may heve a tewporary gtyucture during the comsbructjon of
‘?? 2 residential building on the property, which temporary construction building
- o or trailer shall be prumptly removed upon completicn of construction cf the

ot

7. 7% puilddng.

T beT 7. LIMITATION ON VEHICLEG. No inoperative or unlicensed vehicla
7. wr-ghall be parked or repaired anywheze within the Subdivipicn, ingluding on any
Yo Lot or onm the driveway thereci. No camber, trajler, mebile home, boat, truck
) or School bus may be parked in the guhdivision, including on any Lot or en the
* % driveway thereof, except:
S a. Pergonal automobiles, vans and pick-up trucks {(nok larger than 3/4
- ton) wmay, subject to rules and resulations establighed in the Master

L.

‘w5 Declaratiom or by the Southern Dunes Board of Directors, be parked on a
C @t private drivewdy. and

ji’

Voo b, A camper, traller, mebile home, or boat may be stored in an
* encloged attached garage of average regidential proportions, and
" c. The Southern Dunes Beoard of Directors may establigh rules

. - " prohibiting or regulating parking on the public streests within the
Sy Subdivision,

-

e 8. LIMITATIONS REGARDING TRAGH. Garbage and trash shall be kept in
g approved containers, kept in 2 clean and sapitary condition, and kept in a
;%% Jpcation which ig not vigible frem the street, except on collection day or the
37 avening before collegtion day. No Lot shall he used or maintained as a2
7% dumping ground for rubbish or other waste materials and trash shall be
i, regularly remeved Erom the Property.

- a, ARCHITECTURAL DESIGN AND ENVIRCNMENTAL CONTROL. Mo structure or
- ‘improvement -- including but not limited to veuldencen, accessory structures,
: landecaping, fences, walla, mounds, ponda, pools, satellite dishes, antennae,
" patios, basketball goals and pther permanent structurss for sporis and
+ yecreation -- shall be erected, placed or altered on any Lot in thiz Community
until the building plana, specifications and plot plan showing the location,
materials, and appearance of the planned improvement have been submitted to
and approved by the Architeectural Control Committee or by the New Construction
. Committee, as appropriate, regarding conformity and harxmeony of axternnl
.. design, topography, and finished ground elevations.

N
-1

)

The provisions of Article 10 of the Southern Dunes Master Declaration
‘-~ ghall be followed and complied with by every owner, puilder, contractor and
-~ any other person or entity residing in this subdivision or making any
improvement to any leot or structure within this subdivieion,

B Each Owner oy bullder of a mew home on a Lot shall subwmit a detailed
landscape plan ko the New Conetruction Committae, in conjumectien with its
application for initial approval, which plan snall include sodding the front

~- yard of each residenge and the aide yards to the back line of the residence,
. The landscape plan shall be complated o or before the transfer of title of
sald Lat teo the first occupant of such residence, or funding thersfore shall
_ be escrowed with an approved title company. A cormer lot shall be conridered
L. to have two front yaxds. In the event that the awner'!'s back yard lawn
v Y m treatment doss mot result im full grass coverage within one year of initial

. ™7 gecupancy, the Declarant may require the Owner ta install sod in all areas of
", | inadequate coverage.

‘L
IRy

iy ) Any exception ag to method ox timing of lawn treatment and coverage must
* .be approved by the Developex in yrieing prior to begimning ecpnstruction. In
the event that title passes to a homeownar without meeting the above
requirements, the homeowner and ganeral contractor will beccme jointly
respeonsible for meeting this reqilrement.

6
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R, The Design Guidelines may establish gpecial restrictions regarding

$: fences for Lots adjacent to, or vigible from, the lzkes or the gell course.
R 10, TNTERSECTION VIGIBILITY, No fence, wall, hedge, shrub or planting
*~hich obatructs sight lines at alavationz hetween two {2) and nine (3) feet
above the street, shall be placed or permitted to remzin on any corner Lot
- . -wwithin the txiangular area formed by the atreet property lines and a line
"~ connecting peints twenty-£five (25) feet from the intersection of said street
~ c*inea, or in the case of a rounded property cornst, frem the intersectiom of
"% the straet lines extended. The =ame sight line limitaticns shall apply to any
- Lot wiehin ten (10) feet from the intersection of a street line with the edge
_#rof a driveway pavement. No Lree shall be permitted to remain within such
~ % 3istances of such intersectioms unless the foliage line is maintained at
] sufficlent height to prevent ohatruetion of the sight line.
R
- - 11. LANDSCAPE EASEMENTS - PRO RATA MAINTENANCE OBLIGATION, I£, for
" any reason, the Southern Dunes Homeowners Agsociaticn would cease to sxist or
dease to function, the areas designated on the plat as Blocks, landscape
_ & easements ox landscape and utility easements ghall be mainrained by the title
. - swner of the Lot upon which the easement exists. Whoever h=s the maintenance
-—esponsibility herein detailed shall have the right of contribution tu the
axtent of money so expended (including reasonable costs for admimistration),
- From each Lot cwner on an equal proratable basis fox all Lots in all of the
i r sections of this Subdivigion. Each Lot owmex's ohligation may be collected in
S04 advance of the expenditurs in a reaponable amount, shall mature thirty (30)
* days after the date of receipt of notice of his or her cbligation, and shall
T draw interest at twelve percent (12%) per annum after the cbligation makures
... with reagomable attormey fees if much services are required to secure payment.

o 12. MISCELLANEOUS PROVISIONS,
u;,_ a. Each residence shall have a single mailbox, standazdized in size,

sppearance and coler, according to the Deaign Guides. and maintained in good
mondition at all times, The size, design and coler shall be specified by the
- Jeclarant aund shall be purchased, inatalled and mailntained by the Homeowner.
. b. Bach residence shall have at least one coach light attached and hard
L " yired to the garage and/or the front sntry of the house which ie illuminated
+* 'y a photo cell, as set forth in the Dasign Guidelines, which shall be

ot ]

-7 Gaintain by the Owner in good working condition.

T &. Bxcept ag may be ppecifically approved by the Architectural Centxol
P oermittee, window alr conditioning units may not ba installed con any lokt.

iy T d. No Bolar snergy collector panels oT attendant hardware or other

‘. . epergy conservatlon equipment shall be cometrugted or installed on apy Lot
.. amless it 1B an integral and haxmonious part of the architectural design of a
atructure, as determined in the sole diecrarion of the Architectnral Comtzol

“ommittee.,

) e, TNo satellite recelving dish greatex than one meter in diameter shall
* &g erected or installed on smy Lot. No antennae ghall exceed twelve (12} feet
"**  shove roof peak. No lot #hall have more than one patellite dish and one

antenna without the priox approval of the Architectural Control Commitcee,
s  and, to the extent that ageeptable reception may De obtained, any gatellite
“  Jish or antennz shall be attached to the house and ingtallad cn the back of
- . Ene houme. The Deslgn Guidelinea way impose regquirememts (which do not impair
- rareption or significantly increase coats) for painting or screening of
°  satellite dishes and antemnae, location, and other restrictioms on antenmae
-, =nd satellite disghes,

LY
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o £. No fuel atorage tanks shall be permitted on the Propexly, except

PR

.7 Juring the initial ¢onstruction of any home, and then only with the express
“.. aritten consent of the Developer.

g. Sump pumps serving individual regidences or lote shall not putfall
or empty onto grasg swalea between lota, bukb ?nly into major drainage swales
or gtoym structures included in the storm drainage gystem for the subdivision.

o h. The discharge of fireayrms within Southern Dunes, except for the

7:.% protection of an individual from persopal attack or injury, is prohibited,

* Tne term "firearms" includes bows and arrows, slingshois, "B-BY quns, pellet

. " Zuns, apd other firearms of all typeg, regardless of gize. Notwithstanding

- =nything to the contrary contained herein or in the By-Laws, the Association-
shall not be obligated to take actien te enfeorce thizs Secticn.

i

i

Y
L 13, SWIMMING POQLS, EOT TURE AND OTHER _STRUCTURES. No above ground
T 4-ewimmning pools shall be erected, scnsgtructed or installed on any Lot. Below
13 ¢ ground pools, hot tubs, spas, Jacuzzis or similar water recreaticnal
* Facilities may be installed with prior approval of the Architectural Control
Copmities. The Comittes may consider lot gize and available room on the lar
For such facilities as one of ite congiderations. The Commibbee may impose a
~ . fencing requirement £or such fagilities which is greater thayn what is required
by govermmental entities.
T any abbached gawrage, tool ghed, storags building or any other attached
<> puilding erected or used ap an accegsory Lo a regidence ghall be of a
- . parmaneat type of comstruction and shall eonform to the general azchitecture
* znd sppearance of such residence.

S Detached garages, tool sheds or minibazns may not be erecisd on any Lok.
- ~> Arher detached structures, including enclesures for approved awimming pools,
hot tubs oy gpas and snclosures for pets, ghall be limited (or prohibited) as
+ %7 .dekermined by the Committee, and plans shall be submitied te the Committee for
- . approval prior to construction. The Master Declaration oonkains additional
., =¥ provisions relating to surh structures.

Y 14. MATNTENANCE. It shall be the duty of each owner in the

- subdivision to maintain the house and any additienal struvctures on their lot.

__ In the event the owner of aay lot fails to dn o in a wanney gatisfactory to

- the Association, the Assonjation ghall have the right (but not the ebligation)

-\~ through its agents and =mployees, to enter upon said lot and to repaix,

. maintain and restore the lot and\or the exterier of the improvements erected

-4, therecn. The cost of such exterior maintenance shall be and eonatitute a
spegial assesswent against such lot and the owner thereof, te be amses=ed,
collected and enforoed as provided inm the Scuthern Dunes Declaration.

. % 15. TSE_OF PTHE LAKES. Oaly Lota with frentage cone of the Lakea shall
“:. '« have a right to use the Lake for fishing purposes, and only from within the

T property lines of their lot. The lakes shall not be used for swimming,
Joating or other wuses not permitted by the association, and no persen ghall
o have a right to use the lakes for any purpuse from the commen area, eagements
vy, benefitting the Aesociation or from the public rights of way.

16. DURATION OF COUVENANTS, Theae covepants and regtricetions shall run
with the land and shall be binding upon all persons o eptities from time Lo
time having any right, title or interest in the Real Estate, or any part
shersof, and on all peraens or entities claiming under them, until twenty (290)
wears after the date of recording hereof. After the initial 29 years, these

+._ . covenants end restrictloas shall be aukomatically exXtended for sudcessive
++ - pericds of tem (10} years each, unlass prior to the gommencemeat of any such

g
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extension peried, by a vote of at least seveuty percent (70%) of the then
. awners of the Lots in the Arapaho Foint at HWellingohire Subdivigion, it ia
: “mgreed that said covenant® and restrictiona shall terminate in whole or in
- part; provided, however, that no terminetion of sald covenants and
LI yestrictions shall affect any easement hereby created, and reserved unless all
persons entitled to the beneficial use of such easement shall congent thereto.

3 Lot owners may amend these covenmants in whole ar in part by an

.+ affirmative vote of 70% of the Lot Owners. No amendment to Lhese covenants

- pay be made without Dsveloper's approval and comsent, until the Developer hasg

f- sold all of the lota in any section of this Subdivision, Any amendment or

7 fermination shall be evidenced by a wrikten instrument, &iguned by the Lok
cwner or owners concurring therein, which instrument shall set forth Eacts

-~ pufficient to indicate compliance with thig paragraph apd shall be recorded in

" the office of the Recoxder of Marion County, Indiana.

17, ENFORCEMENT, Violation or Ehreatened viclation of these covenants
and restrictions shall be grounda for an action by Developer, any person or
.- entity having any right, title or interest in the Real Eztate (or any part
. Eherenf), or any persen or entity having any right, title or intermast in a Lot
im the Subdivision and all perseons or entities claiming under them, against
. . -the person or entity viclating or threateming to viplate any such covenants or
« .rrestricticns. Aveilable relief in any such matiom shall include recovery of
<1~ camages or other sums due for such wviolation, injunctive xelief against zny
such vielation or threatened viclation, deslaratory relief, and the racovery
_ c¥f costs and attorneys' fems incurraed by any party sucaasafully enforeing
- 10, these covenants and restrictions; provided, however. that the Daveloper shall
T3 Toe be liable for damages of amy Kind £O any peraocn for failing to anforce or
caxyy out such covenauts or restrictions,

=" the Board shall have the authority to amsess a fine or penalty, nok

.. exceeding fifty dollars (450) per incident, againpt any Owner viclating the

Covenantz and Restricticng in these Plat Covenspts or im the Declaration or

. .. Eny rule established by the Board. A continuing violation may be a==zessed an
.7 gdditional fine, not sxgeeding fifty deollarsa (550) gach wesk until corrected,
. 32 ab the dimcretion of the Board. Any such fine will be considered te be a
.4 epecial aspessment against the Owner and the Owoer's Lot or Unit, and

"I collegtable ap provided in Section 11.9 of the Magter Declaration.

-

La 18, SEVERABILITY. Every one of the Restrictions is hereby declared to

. ke independent of, and geverable from, the rest of the Restrictions and of and
= from every other one of the Restrictions, and of and from every combination of
-2+, the Restrictions.

19, DECLARATION. A Declaraticn of Covenante and Rectrickions for the
' entive Scuthern Dumes Community and estaplishing the rights and obligatioms of
- 7 £he Southern Dungs Homeowners Asmociation, Imp. was recorded in the office of
. +« the Recorder of Marion County, indiana on Decembexr 23, 1958 as Instrument No.

1998-0220187. Every Quwner of & Lot in Arvapebo Point at Wellingshire will
. .-, eutomatically be aud become a membey of the Southern Dunes Homeowners
.~k pagociation, Bvery Ownex will be zequired to pay all duly establizhed annual
“'“,T'End gpecial assessments, including temporary agsessments in the event that the
< znmial asgessment is not timely entablisped. All unpaid assessments will
. hecome a llen on the Dwmer's Lot, which may be foreclosed pursuant to the
- progedures egtablished in the Declaration. No Owner may exempt himself or
. kerself from the cbligation to pay asgegsments by abandoning the Lok, the
common areas or otherwise.

o ;E in the event that the Declaration is invalidated f£or any reason, &Very
. . Owner nevertheless assumes a regponsibility for a pro-rata postion of all

=
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. Common expenses, including maintenance, taxes, ingurance, legal, adeowating,
- . management fees, and roserves for replacements and contingencies ue a menber
N of the Bsscciatisn, for rmgulax anmial agfessments and for special

sggesements, and a lien shall attach upon the Lot owned by an Owner for such
' amgegpoments. Further, an Owner who fajla or refuses to pay such common
- expenses and abpengments oo 2 timely bamis shall incur a late charge
* determined by the Beard of up ko twenty percent of the unpaid assesgment Plus
interest of one and one half percent per month beginging thirty days after the
date due, plus costs and attorney fees incurred in colleckticn.

7 WITHESS WHEREOF, the undersigoed, as the Developer of the above
) desoribed real estate and a Mewber of the Wellim whire Joint Venture, has
- .. hezeunto execcted these Plat Cotrapants chis _AgfE day of it . 2003,

. R.N. TECMPSON DEVELOFMENT CORPORATION

R e

R. H. Thompeoh, President

.-, ETATE OF INDIANA )
B } 8s8:
COUNTY OF MARION )

SEFORE ME, the undersigned, a Notary Poblic, in and for said County and
- State, personally appeared R.N. Thompaon, Prepident of R.N. Thompson
fevelopment Corporation, Declarant and Member ¢f the Wellingehire Joint 3
-*  yentura, and acknowledged the execution of these Flak Covenantg this (B "day

*of ,]nL:[ ., 2003.

My Commission Explres:
- Jonég o L 2,007

- . My county of Rehidence:
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e ;‘I.f:nd Description
Arapaho Ridge at Southern Dunes

T ."ffi'*a-t of the Soutbwest Quarter of Section 16 Township 14 North, Range 3 East of the Second
.. principal Meridian, Perry Township, Marion Coutity, Indiana, and being described as follows;

* - «Commencing at the Northwest coret of the Southwest Quarter of said Section 16;
7 fh=nce South B9 degrees 43 mimutes 22 seconds East along the North line of said Southwest
» " ZQaarter a distance of 154284 feet;
., --thence South 20 degrees 00 minutes 00 seconds West 510.06 feet;
.~ “ihence South 00 degrees 16 minutes 38 seconds West §77.00 feet to the POINT OF
- BEGINNING;
 thence Scuth 35 degrees 00 minutes 00 seconds East 135.00 feet;
" ihence South 55 degrees 00 minutes 00 scconds West 53.41 feet;
. -thence South 35 degrees 00 minutes 00 seconds East 382.01 feet;
frence South 29 degrees 36 minutes 29 seconds East 85.59 feet;
_ {tence North 60 degress 23 minutes 31 seconds East 70.62 feel;
_ thence South 85 deprees 00 minutes 00 seconds East 298,80 feet;
- trence South 00 degrees 00 minutes 00 seconds West 40.79 feet;
. fhence South 90 degrees 00 minutes 00 seconds Fast 217.89 feet to a pon-tangent curve to the
-~ Jeft from which the radius point bears South 7 8 deprees 23 mimtes 16 seconds East;
., . “thence Southerly along said curve an arc distance of 127.68 feet to a point from which the radins
_ 7., point bears North 90 degrees 00 minates 00 scoonds East and having a radius of 630,00 feet;
" thenoe South 00 degrees 00 minutes 00 seconds East. 135.98 feet to a tangent curve to the right
.+~ .from which the radins poiat bears South 90 degrees 00 minutes 00 seconds West; )
.. 7.2 thence Southerly and Southwesterly along said curve an arc distance 0f355.17 feet to & point
' >, fiom which the radius point bears North 35 degrees 00 minutes 00 seconds West and having 2
" adius of 370,00 feet;
. thence South 55 degrees 00 minwtes 00 seconds West 286.34 fest to a tangent curve to the right
Fara which the radius point bears North 35 degrees 00 minutes 00 seconds West;
thence Westerly along said curve an arc distance of 35.59 feet to a point from which the radius
"*  point bears North 32 degtees 58 minutes 32 seconds Bast and having a radius of 30.00 feet, said
- _»-point also being a point of reverse curvature of 2 curve to the Jeft from which the radins poing
..~ hears South 32 degrees 58 minutes 32 seconds West: 7
thence Westerly and Southwesterly along said curve an are distance of 238.78 feet to a point
}&om which the radins point bears South 72 degrees L5 minutes 44 seconds East and having a
A
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" ~radius of 130.00 feet to a poiztt of cusp of a curve to the left from, which the radius point bears
~_North 72 degrees 13 minmtes 44 seconds West;
‘thence Northetly and Northwesterly along said curve ah are distance of 27.37 feet o 2 point from
which the tadius point bears South 45 degrees 00 minutes 00 seconds West and having 2 radins
of 25.00 feet; ‘
_ - thence North 45 degress 00 minutes 00 seconds West 33.30 feet;
* thence South 80 degrees 00 minutes 00 seconds West 172.00 feet;
- thence North 85 degrees 00 minutes 00 seconds West 658.48 feet;
~ thence North 43 degrees 59 minutes 54 seconds West 276.36 feet;
- %4 cnce North 16 degrees 52 minutes 43 seconds West 578.15 feef;
.+ thence Noxth 01 degrees 11 minutes 11 seconds West 192.33 feet;
thence North 40 degrees 25 minutes 24 seconds East 218.76 feet;
-thence North 70 degrecs 20 minutes 15 seconds East 20440 fect;
" thence South 60 degrees 00 minutes 00 seconds East 265.40 feet;
_ . thence Noxth 80 degrees 53 minutes 25 seconds East 102.15 feet;
thence North 55 degrees 00 minutes 00 seconds Bast 385.00 feet to the Point of Beginning and
conigining 38.798 actes more or jess.

K

Subject to all legal casements and rights of way of record.
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